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the  fabric  of  the  govemment  from  shocks  which  threatened 
its  very  foundations.  Parties  have  risen  and  fallen :  hut 
institutions  have  remained  unshaken.  The  annals  of  party 
embrace  a  large  portion  of  the  history  of  England : '  but 
passing  lightly  over  its  meaner  incidents,  —  the  ambition, 
intrigues,  and  jealousies  of  statesmen,  the  greed  of  place- 
hunters,  and  the  sinister  aims  of  faction,  —  we  will  endeavor 
to  trace  its  influence  in  advancing  or  retarding  the  progress 
of  constitutional  liberty  and  enlightened  legislation. 

The  [a  n  which  Englishmen  have  associated,  have 

tri      ea  P  6  ented  cardinal  principles  of  government,^  — 

"  t«  'b*  *"'''  n  y  on  the  one  side,  popular  rights  and  priv- 
P"  "  1         on  the  other.    The  former  principle,  pressed 

ex  mes  ud  tend  1«  absolulism,  —  the  latier,  to  a 
republ  bu  con  rolled  within  proper  limits,  they  are  both 
necessary  for  the  safe  working  of  a  balanced  constitution. 
When  parties  have  lost  sight  of  these  principles,  in  pursuit 
of  objects  less  worthy,  they  have  degenerated  into  factions,* 

The  divisions,  conspiracies,  and  civil  wars,  by  which  Eng- 

Orlgtn  of  par- 


land  was  convulsed  until  late  in  the  sixteenth  cen- 


tury, must  not  be  confounded  with  the  di 
of  parties.  Karely  founded  oa  distinctive  prinoiplea,  their 
ends  were  sought  by  arms,  or  deeds  of  violence  and  treason. 
Neither  can  we  trace  the  origin  of  parties  in  those  earlier 
contentions,  sometimes  of  nobles,  sometimes  of  Commons, 
with  the  Crown,  to  which  we  owe  many  of  our  most  valued 

'  Mr.  WingTOve  Cooke,  in  ti 
desire  to  aelinowledga  many  ol 
dents  of  general  history. 

*  "Party  is  a  Iwdy  of  men  united,  for  promoting  by  tlieir  joint  endeav- 
ors tbe  national  interest,  upon  some  particular  principle  in  which  they  are 
all  agreed."  —  Barte'i  Present  Dliamlenis,  Wor^.  ii.  336. 

»  "  National  interests  "  .  .  "would  be  sometimes  sacriSced,  and  alwayg 
made  subordinate  to,  personal  interests;  and  that,  I  think,  is  the  true  char- 
acterit4lic  of  ikction."  —  BoHagbroke'a  DUsGrl.  ti/xm  Parties,  Works,  iii.  15. 

"  Of  Buch  a  natnre  are  coimeclions  in  politics;  es^ntially  necessary  lo 
the  full  ptrfonnance  of  Our  public  duty ;  accidentally  liable  to  dcgenarata 
into  bction."  —  lUd.,  Works,  iL  3S2. 
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liberties.     Tliey  marlted,  indeed,  the  sp  r  t  of  freedom  wh  ch 
animated  our  forefatliers ;  but  they  sub  ded  w  h  the  occa 
sions  which  had  incited  them,     Clas  e    a.  er  ed  1  e  r       h 
but  parliamentary  parties,  habitually  ma    ta  n    g  oj  pes  e 
principles,  were  unknown. 

The  germs  of  party,  in  the  counc  I  a  3  Pari  ■}  nent  of 
England,  —  generated  by  the  Keformalion,  —  were  it^  pn^. 
first  discernible  in  the  reign  of  Elizabeth.  The  '^' 
bold  spirit  of  the  Puritans  then  spoke  out  in  the  House  of 
Commons,  in  support  of  the  rights  of  Parliament,  and 
against  her  prerogatives,  in  matters  of  Church  and  State.^ 
In  their  efforts  to  obtwn  toleration  for  their  brethren  and 
modifications  of  the  new  ritual,  they  were  countenanced  by 
Cecil  and  "Walsingham  and  other  eminent  counciUors  of  the 
queen.  In  matters  of  state,  they  could  expect  no  sympathy 
from  the  court ;  but  perceiving  their  power  as  an  organized 
party,  they  spared  no  efforts  to  gain  admission  into  the  House 
of  Commons,  until,  joined  by  other  opponents  of  prerogative, 
they  at  length  acquired  a  m^ority. 

In  1601,  they  showed  their  Elrength  by  a  successful  re- 
sistance to  the  queen's  prerogative  of  granting 
monopohes  in  trade  by  royal  patent.  Under  her  gntim  cndei 
weak  successor,  James  I.,  ill-judged  assertions  of 
prerogative  were  met  with  bolder  remonstrances.  His  doc- 
trine of  the  divine  right  of  kings,  and  the  excesses  of  the 
High-Church  party,  widened  the  breach  between  the  Crown 
and  the  great  body  of  the  Puritans,*  and  strengthened  the 
popular  party.  Foremost  among  them  were  Sandys,  Coke, 
Selden,  and  Pym,  who  may  be  regarded  as  the  first  leaders 
of  a  regular  parliamentary  opposition, 

1  Hume's  Hist,  iii.  497,  511-  This  nuthor  goes  too  far,  whan  he  Haserts, 
"It  waa  to  this  sect,  whose  principles  appear  aolrivolons,  and  habits  so  ri- 
diculous, that  the  Engliah  owe  the  whole  fteedom  of  their  conEtituCion."  — 
Jbid.,  520.    D'Ewes'  Joitm,  156-176. 

2  "  The  principles  by  which  King  Jamea  and  King  Charles  I.  governed, 
and  the  excesses  of  hierarchical  and  monarchical  power,  exercised  in  lonse- 
qnence  of  them,  gave  great  advantage  to  the  opposite  opinions,  and  entirely 
occasioned  the  miseries  wiiicli  followed."  —  Boiiagbroie,  Worki,  iii.  BO. 
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The  arbitrary  measures  of  Charles  I.,  the  bold  schemes 
of  Strafford,  and  the  intolerant  bigotry  of  Laud,  precipitated 
a  collision  between  the  opposite  principles  of  government, 
and  divided  the  whole  country  into  Cavaliers  and  Round- 
beads.  On  one  side,  the  king's  prerogative  had  been  pushed 
to  extremes ;  on  the  other,  the  defence  of  popular  rights  was 
inflamed  by  ambition  and  fanaticism  into  a  fierce  republican 
sentiment.  The  principles  and  the  parties  then  arrayed 
against  one  another  long  retained  their  vitality,  under  other 
names  and  different  circumstances. 

Charles  II.,  profiting  little  by  the  experience  of  the  last 
reign,  —  nay,  rather  encouraged  by  the  excesses  of  the  com- 
monwealth to  cherish  kingly  power,*  —  pursued  the  reckless 
course  of  the  Stuarts ;  his  measures  being  supported  by  the 
Court  party,  and  opposed  by  the  Country  party. 

The  contest  of  these  parties  upon  the  Exclusion  Bill,  in 
(inigBimd  1680,  at  length  gave  rise  to  the  well-known  names 
ToriM.  of  Whig  and  Tory,     Originally  intended  as  terras 

of  reproach  and  ridicule,  they  afterwards  became  the  dis- 
tinctive titles  of  two  great  parties,  representing  principles 
essential  to  the  freedom  and  safety  of  the  State.'  The 
Whigs  espoused  the  principles  of  liberty,  the  independent 
rights  of  Parliament  and  the  people,  and  the  lawfulness  of 
resistance  to  a  king  who  violated  the  laws.  The  Tories 
maintained  the  divine  and  indefeasible  right  of  the  king,  the 
supremacy  of  prerogative,  and  the  duty  of  passive  obedience 

1  Bolingbroke's  Dissertation  on  Parties,  Works,  iii,  62. 

^  Notliiiig  can  be  more  silly  or  poindesa  ttian  these  names.  The  snp- 
porters  of  ttie  Duke  of  York,  as  Catholics,  were  assumed  to  be  Irishman, 
and  were  called  b J  the  Country  party  "  Tories,"  ~  a  term  hitherto  applied 
to  a  set  of  lawless  bog-trotters,  resembling  the  modem  "  Whiteboys." 
The  Countiy  party  were  called  Whiga,  according  to  some,  "  a  vernacular, 
in  Scotland,  for  corrupt  and  sour  nbey;"  and,  according  to  others,  Ironi 
the  Scottish  Covenanteis  of  the  south-western  counties  of  Scotland,  uho 
had  received  the  appellation  of  Whigamores,  or  Whigs,  when  they  made 
an  inroad  upon  Edinburgh  in  1848,  under  the  Maiquess  of  Argyll.  Eogei 
North's  Eiamen.,  320-321;  BuruBl's  Own  Time,  i.  73;  Cooke's  Hist,  of 
Patty,  i.  13T. 
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on  tie  part  of  the  subject.'  Both  patties  alike  upheld  the 
monarchy:  bat  the  Whigs  contended  for  the  limitation  of  ils 
authority  within  the  bounds  of  law ;  tie  principles  of  the 
Tories  favored  absolutism  in  Church  and  State.* 

The  infatuated  assaults  of  James  II.  upon  the  religion 
and  liberties  of  the  people  united,  for  a  time,  the 
Whigs  and  Tories  in  a  common  cause;  and  the  the ktoih- 
latter,  in  opposition  to  their  own  principles,  con- ' 
curred  in  the  necessity  of  expelling  a  dangerous  tyrant  from 
liis  throne.'     The  Eevolution  was  the  triumph  and  conclu- 
Bive  recognition  of  Whig  principles,  as  ihe  foundation  of  a 
limited  monarchy.      Tet  the  principles  of  the  two  parties, 
modified  by  the  conditions  of  this  constitutional  settlement, 
were  still  distinct  and  antagonistic.     The  Whigs  continued 
to  promote  every  necessary  limitation  of  the  royal  author- 
ity, and  to  favor  religious  toleration  j*  the  Tories  generally 
leaned  to  prerogative,  to  High-Church  doctrines,  and  hostil- 
ity to  Dissenters ;  while  the  extreme  members  of  that  party 
betrayed  their  original  principles,  as  Non-jurora  and  Jacobites. 

The  two  parties  contended  and  intrigued,  with  varying  suc- 
cess, during  the  reigns  of  WUliam  and  of  Anne ;  when  the 
final  victory  of  the  Whigs  secured  constitutional  government. 
But  the  stubborn  principles,  disappointed  ambition,  and  fac- 
tious violence  of  Tories  disturbed  the  reigns  of  the  two  first 
kings  of  the  House  of  Hanover  with  disaffection,  treason, 
and  civil  wars.*     The  final  overtbrow  of  the  Pretender,  in 

1  Bolingbroke'H  Dissertation  on  Parties,  Works,  iii.  SH;  Roger  North's 
Exam  en.,  33^342. 

s  BradjF-a  Hist,  of  the  Crown,  1884,  Tracts,  339 ;  Pib&ib  to  Hist,  of  Eng- 
land, &c.;  and  Declaralion  of  University  of  O:cford.  July  aisl,  1683.— 
Cooke's  Hist,  of  Parly,  i.  848;  Macaulay's  Hist.  i.  270.  Filmer  says ;  "A 
man  is  bonnd  to  obey  the  king's  command  against  law;  nay,  ia  some  cases, 
against  divine  laws."  —  Poiriorelta,  100. 

s  BoJingbrofce'fl  Works,  iii.  124,  laS. 

*  Lord  Bolingbroke  asserts,  that  the  Whigs,  after  the  revolation,  insisted 
"on  nothing  further,  in  fiivor  of  the  Dissentars,  than  that  indulgene*  which 
the  church  was  most  willing  to  grant"  —  Worii,  iii.  133. 

«  Pari.  Hist  xlii.  583;  Coze's  Life  of  Walpal«,  i.  66, 1U9,  &c. 
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1745,  being  faial  to  the  Jacobite  cause,  the  Tories  became 
a  national  party ;  and,  still  preserving  their  principles,  at 
-Jength  transferred  their  hearty  loyalty  to  the  reigning  king. 
Meanwhile  the  principles  of  both  parties  had  naturally  been 
modified  by  (he  political  circumstances  of  the  times.  The 
Whigs,  installed  as  rulers,  had  been  engaged  for  more  than 
forty  years  after  the  death  of  Anne,  in  consolidating  the 
power  and  influence  of  the  Crown  in  connection  with  Par- 
hamenlary  government.  The  Tories,  in  opposition,  had 
been  constrained  to  renounce  the  untenable  doctrines  of 
their  party,  and  to  recognize  the  lawful  rights  of  Parlia- 
ment and  the  people,'  Nay,  at  times  they  had  adroitly 
paraded  the  popular  principles  of  the  Whig  school  against 
ministers,  who,  in  the  practical  administration  of  the  gov- 
ernment and  in  fijrtherance  of  the  interests  of  their  party, 
had  been  too  prone  to  forget  them.  Bolingbroke,  Wyndham, 
and  Shippea  bad  maintained  the  constitutional  virtues  of 
short  parliaments,  and  denounced  the  dangers  of  parliamen- 
tary corruption,  the  undue  influence  of  the  Crown,  and  a 
standing  army.* 

Through  all  vicissitudes  of  time  and  circumstance,  how- 
cusBeBfrom  ever,  the  distinctive  principles  of  the  two  great 
malnV^™""  parties  were  generally  maintained  ;°  and  the  so- 
^"■''-  cial  classes  from  which  they  derived  their  strength 

1  "Toryiam,"  aayB  Mr.  Wingrove  Cooke,  "  was  formed  for  government ; 
it  is  only  a  creed  for  rulers."  —  MUt.  of  Party,  ii.  49. 

a  Bolingbrofce's  Dissertation  on  Panies,  Works,  iii.  133;  The  Craftsman, 
No.  40,  Sio.;  Pari.  Hist.,  vii.  811;  Jb.,  is.  426,  ei  sej.;  lb.,  t.  876,  470; 
Coxe's  Life  of  Walpole,  ii.  62;  Tindal's  Hist.,  iii.  722,  iv.  423;  "Your 
riglit  Jflcobite,"  said  Sir  R.  Waipoie,  in  1738,  "  disguiflea  his  true  BBnti- 
mentsi  he  roars  for  rovoiution  principles;  lie  pretends  to  be  a  great  friend 
Ifl  libert)-,  and  a  great  admirer  of  om- ancient  constitution."  —  Porl.  ffUi., 
s..  401. 

B  Mr.  Wingrove  Cooke  says,  that  after  Bolinghroke  renounced  the  Jac- 
obite cause  on  the  accession  of  Geo.  II.,  "henceforward  wa  never  find  the 
Tory  party  struggling  to  e;itend  the  prerogative  of  the  Crown."  "  The 
principle  of  that  party  liaa  been  rather  aristocratical  than  monarchical,' '  — 
*  remark  which  is,  probably,  as  applicable  to  one  parly  as  to  the  other.  — 
Bkt.  ijfPaHji  il  lOS. 
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were  equally  defined.  The  loj'al  adherents  of  Charles  I. 
■were  drawn  from  Ihe  territorial  nobles,  the  country  gentle- 
men, the  higher  yeomanry,  the  Church,  and  the  universities; 
the  Parliament  was  mainly  supported  by  the  smaller  free- 
holders, the  inhabitants  of  towns,  and  Protestant  Noncon- 
formists. Sevenly  years  afterwards,  on  the  accession  of 
George  I.,  the  same  classes  were  distinguished  by  similar 
principles.  The  feudal  relations  of  the  proprietors  of  the 
soil  to  their  tenantry  and  the  rural  population,  their  dose 
connection  with  the  Church,  and  their  traditional  loyalty, 
assured  their  adherence  to  the  politics  of  their  forefathers. 
The  rustics,  who  looked  to  the  squire  for  bounty,  and  to  the 
rector  for  the  consolations  of  religion  and  charity,  were  not 
a  class  to  inspire  sentiments  favorable  to  the  sovereignty  of 
the  people.  Poor,  ignorant,  dependent,  and  submissive,  they 
seemed  bora  to  be  ruled  as  children,  rather  than  share  in  the 
government  of  their  country. 

On  the  other  hand,  the  commercial  and  manufacturing 
towns,  —  the  scenes  of  active  enterprise  and  skilled  handi- 
craft, —  comprised  classes  who  naturally  leaned  to  self-gov- 
ernment, and  embraced  Whig  principles.  Merchants  and 
manufacturers,  themselves  springing  from  the  people,  had 
no  feelings  or  interests  in  common  wilh  the  county-families, 
from  whose  society  they  were  repelled  with  haughty  exclu- 
siveness ;  they  were  familiarized,  by  municipal  administra- 
tion, with  the  practice  of  self-government;  their  pursuits 
were  congenial  to  political  activity  and  progress.  Even 
their  traditions  were  associated  with  the  cause  of  the  Parlia- 
ment and  the  people  against  the  Crown.  The  stout  burghers 
among  whom  they  dwelt  were  spirited  and  intelligent.  Con- 
gregated within  the  narrow  bounds  of  a  city,  they  canvassed, 
and  argued,  and  formed  a  public  opinion  concerning  affairs 
of  stale,  naturally  incUning  to  popular  rights.  The  stern 
nonconformist  spirit,  as  yet  scarcely  known  in  country  vil- 
lages, animated  large  bodies  of  townsmen  with  an  hereditary 
distrust  of  authority  in  church  and  state. 
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It  was  to  such  commumtiea  as  these  that  the  Whig 
miniaters  of  the  House  of  Hanover,  and  the  great  territorial 
fiimiliea  of  that  party,  looked  for  popular  support.  As 
land-owners,  they  commanded  the  representation  of  several 
counties  and  nomination  boroughs.  But  the  grtsater  num- 
ber of  the  smaller  boroughs  being  under  the  influence  of 
Tory  squires,  the  Whigs  would  have  been  unequal  to  their 
opponents  in  parliamentary  following,  had  not  new  allies 
been  found  in  the  moneyed  classes  who  were  rapidly  In- 
creasing iu  numbers  and  importance.  The  superior  wealth 
and  influence  of  these  men  enabled  them  lo  wrest  borough  af- 
ter borough  from  the  local  squires,  until  they  secured  a  parlia- 
mentary majority  for  the  Whigs.  It  was  a  natural  and  ap- 
propriate circumstance,  that  the  preservation  and  growth  of 
English  liberties  should  have  been  associated  with  the  pro- 
gress of  the  country  in  commercial  wealth  and  greatness. 
The  social  improvement  of  the  people  won  for  them  privi- 
leges which  it  fitted  them  to  enjoy. 

Meanwhile,  long-continued  possession  of  power  by  the 
Buinoftha  Whlgs,  and  the  growing  discredit  of  the  Jacobite 
To^priof  party,  attracted  to  the  side  of  the  government 
doaotOeorge  many  Tory  patrons  of  bovouglis.  These  causes, 
aided  by  the  corrupt  parliamentary  organization 
of  that  period,'  maintained  the  ascendency  of  the  Whig 
party  until  tlie  fall  of  Sir  Kobert  Walpole ;  and  of  tha 
same  party,  with  other  alliances,  until  the  death  of  George 
II.'  Their  rule,  if  signalized  by  a  few  measures  which 
serve  as  iandmarlss  in  the  history  of  our  liberties,  was  yet 
distinguished  by  its  moderation,  and  by  respect  for  the  the- 
ory of  constitutional  government,  which  was  fairly  worlied 
out,  as  iar  as  it  was  compatible  with  the  political  abuses  and 
corruptions  of  their  times.  The  Tories  were  a  dispirited 
and  helpless  minority;  and  in  1751  their  hopes  of  better 
times  were  extinguished  by  the  death  of  the  Prince  of 

1  Sap™,  Vol.  I.  300. 

t  DodinglDu's  Diary,  3SG;  Cuse's  Pelbam  Administration,  ii.  106. 
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Wales  and  Bolingbroke.'  Some  were  gained  over  by  the 
government ;  and  others  cherished,  in  sullen  fiilence,  the 
principles  and  sympathies  of  their  ruined  party.  But  the 
new  reign  rapidly  revived  their  hopes.  The  Their  rerivai 
young  king,  brought  up  at  Leicester  House,  had  reign, 
acquired,  by  instruction  and  early  association,  the  principles 
in  favor  at  that  little  courL'  His  political  faith,  his  ambi- 
tion, his  domestic  affections,  and  his  friendships  alike  at- 
tracted him  towards  the  Tories ;  and  his  friends  were,  ac- 
cordingly, transferred  from  Leicester  House  to  St.  James's. 
He  at  once  became  the  regenerator  and  leader  of  the  Tory 
party.  If  their  cause  had  suffered  discouragement  and  dis- 
grace in  the  two  last  reigns,  all  the  cireumsfances  of  this 
period  were  favorable  to  the  revival  of  their  principles  and 
the  triumph  of  their  traditional  policy.  To  rally  round  the 
throne  had  ever  been  their  watchword ;  respect  for  preroga- 
tive and  loyal  devotion  to  the  persoo  of  the  sovereign  had 
been  their  characteristic  pretensions.  That  the  source  of 
all  power  was  from  above,  was  their  distinctive  creed.  And 
now  a  young  king  had  arisen  among  tbem,  who  claimed  for 
himself  their  faith  and  loyalty.  The  royal  authority  was 
once  more  to  be  supreme  in  the  government  of  the  state : 
the  statesmen  and  parties  who  withstood  it  were  to  be  east 
down  and  trampled  upon.  Who  so  fit  as  men  of  Tory  princi- 
ples and  traditions  to  aid  him  in  the  recovery  of  regal  power  ? 
The  party  which  had  clung  with  most  fidelity  to  the  Stuarts, 
and  had  defended  government  by  prerogative,  were  the  nat- 
ural instruments  for  increasing  —  under  another  dynasty  and 
lifferent  political  conditions  —  tie  influence  of  the  Crown. 

We  have  seen  how  early  in  his  reign  the  king  began  to 
put  aside  his  Whig  councillors;    and  with  what  .,.(,^^1^,3 
precipitation  he  installed  bis  Tory  favorite,  Lord  "Jjj^^^, 
Bute,  as  first  minister.'    With  singular  steadiness  «•«  *^i''«s- 

1  Coxe'B  Lift  of  Walpole,  379- 

3  Supra,  Vol.1.  22i  Lord  lValdegrave'BMem.,83i  Lord  Hervey'^Shm 
i).  443,  &c.;  Coxe's  Life  of  Walpole.  703-707. 

»  Supra.  VoL  L  30.  31. 
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of  purpose,  address,  and  artful  m  na  m  nt,  he  seized  upon 
every  occasion  for  disuniting  and  w  akec  ng  the  Whigs,  and 
extending  the  influence  of  the  To  e..  It  as  his  policy 
to  bring  men  of  every  poiifical  connection  into  his  service ; 
but  he  specially  favored  Tories,  and  Whigs  alienated  from 
their  own  party.  All  the  early  administrations  of  his  reign 
were  coalitions.  The  Whigs  could  not  be  suddenly  sup- 
planted ;  bat  they  were  gradually  displaced  by  men  more 
willing  to  do  the  bidding  of  the  court.  Restored  for  a  short 
time  to  power,  under  Lord  Kockingham,  they  were  easily 
overthrown,  and  replaced  by  the  strangely  composite  rainia- 
try  of  the  Duke  of  Grafton,  consisting,  according  to  Burke, 
"of  patriots  and  courtiers,  king's  friends  and  Republicans, 
Whigs  and  Tories,  treacherous  friends  and  open  enemies."  ^ 
On  the  retirement  of  Lord  Chatham,  the  Tories  acquired  a 
preponderance  in  the  cabinet ;  and  when  Lord  Camden 
withdrew,  it  became  wholly  Tory.  The  king  could  now 
dispense  with  the  services  of  Whig  statesmen  ;  and  accord- 
ingly Lord  North  was  placed  at  the  head  of  the  first  minis- 
try of  this  reign,  which  was  originally  composed  of  Tories. 
But  he  seized  the  first  opportunity  of  strengthening  it,  by  a 
coalition  with  the  Grenvilles  and  Bedforda,' 

Meanwhile,  it  was  the  fashion  of  the  court  to  decry  all 
"Meo.not  party  connections  as  factions.  Personal  capacity 
rneuurea."  yf^^  ijgjij  yp  gg  the  sole  qualification  for  tlie  ser- 
vice of  the  Crown.  This  doctrine  was  well  calculated  to  in- 
crease the  king's  own  power,  and  to  disarm  parliamentary 
opposition.  It  served  also  to  justify  the  gradual  exclusion 
of  the  Whigs  from  the  highest  offices,  and  the  substitution 
of  Tories.  Wlien  the  Whigs  had  been  entirely  supplant- 
ed, and  the  Tories  safely  established  in  their  place,  the 
doctrine  was  heard  of  no  more,  except  to  discredit  an  oppo- 
Eition. 

The  rapid  reconstruction  of  the  Tory  party  was  facihtated 
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by   the  organization  of  the  king's  friends.'     Most  of  these 
men  originally  belonged  to  that  party ;  and  none  , 

could  be  enrolled  amongst  them,  without  speedily  Mends  ^licd 
becoming  converts  to  ils  principles.'  Country  gen- 
tlemen who  had  been  out  of  favor  nearly  fifty  years,  found 
themselves  courted  and  caressed  ;  and,  faithful  to  their  prin- 
ciples, could  now  renew  their  activity  in  public  life,  encour- 
aged by  the  smiles  of  their  sovereign.  This  party  was  also 
recruited  from  another  class  of  ausiliaries.  Hitherto  the 
new  men,  unconnected  with  county  families,  had  generally 
enrolled  themselves  on  the  opposite  side.  Even  where  their 
preference  to  Whig  principles  was  not  decided,  they  had 
been  led  to  that  connection  by  jealousy  of  the  land-own- 
ers, by  the  attractions  of  a  winning  cause,  and  government 
favors;  hut  now  they  were  won  over,  by  similar  allurements, 
to  the  court.  And  henceforth,  much  of  the  electoral  corrup- 
tion which  had  once  contributed  to  the  parliamentary  ma- 
jority of  the  Whigs,  was  turned  against  them  by  their  Tory 
rivals  and  the  king's  friends. 

Meanwhile,  the  Whigs,  gradually  excluded  from  power, 
were  driven  back  upon  those  popular  principles  ^^^^(,^,5^^ 
which  had  been  too  long  in  abeyance.  They  "pp™"""- 
were  still,  indeed,  an  aristocratic  body ;  but  no  longer  able 
to  rely  upon  family  connections,  they  offered  themselves  as 
leaders  of  the  people.  At  the  same  time,  the  revival  and 
activity  of  Tory  principles  in  the  government  of  the  state 
reanimated  the  spirit  of  freedom  represented  by  their  party. 
They  resisted  the  dangerous  influence  of  the  Crown,  and  the 
scarcely  less  dangerous  extension  of  the  privileges  of  Parlia- 
ment: they  opposed  the  taxation  of  America:  they  favored 
the  publication  of  debates,  and  the  liberty  of  the  press :  they 
exposed  and  denounced  parliamentary  corruption.  Their 
strength  and  character,  as  a  party,  were  impaired  by  the  jeal- 
ousies and  dissensions  of  rival  families.  Pelhams,  Eocking- 
hams,  Bedfords,  Grenvilles,  and  the  followers  of  Mr.  Pitt  too 

1  8i^a,  Vol.  I.  21,  41.      «  Walp.  Mem.,  i.  15;  Butler's  Eem.  i.  74,  &0- 
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often  loat  sight  of  the  popular  cause  in  their  contentions  for 
mastery.  But,  in  the  main,  the  least  favorable  critic  of  the 
"Whigs  will  scarcely  venture  to  deny  their  services  in  the  cause 
of  liberty,  from  the  coramenceraent  of  this  reign  until  the 
death  of  Lord  Rockingham.  Such  was  the  vigor  of  their  op- 
position, and  such  the  genius  and  eloquence  of  their  leaders,  — 
Loi-d  Chatham,  Mr.  Fox,  Lord  Camden,  Mr.  Burke,  and  Mr, 
Sheridan,  —  that  tliey  exercised  a  strong  influence  upon  pul>- 
lic  opinion,  and  checked  and  moderated  the  arbitrary  spirit  of 
the  court  party.  The  haughty  pretensions  to  irresponsibili- 
ty, which  marked  the  first  ministers  of  this  reign,  became 
much  lowered  in  the  latter  years  of  Lord  North's  adminis- 
tration. Free  discussion  prevailed  over  doctrines  opposed  to 
liberty.  Nor  was  the  publication  of  debates  already  without 
its  good  results  upon  the  conduct  of  both  parties. 

But  while  the  Tories  were  renouncing  doctrines  repug- 
nant to  public  liberty,  Ihey  were  initiating  a  new 
principle  not  hiiherto  characteristic  of  their  party. 
Kespect  for  authority,  nay,  even  absolute  power,  is 
compatible  with  enlightened  progress  in  legislation.  Great 
emperors,  from  Justinian  ta  Napoleon,  have  gloried  in  the 
fame  of  lawgivers.  But  the  Tory  party  were  learning  to  view 
the  amendment  of  our  laws  with  distrust  and  aversion.  In 
their  eyes  change  was  a  political  evil.  Many  causes  concun-ed 
to  favor  a  doctrine  wholly  unworthy  of  any  school  of  states- 
men. Tory  sympathies  were  with  the  past.  Men,  who  in 
the  last  generation  would  have  restored  the  Stuarts  and  an- 
nulled the  Revolution,  had  little  in  their  creed  congenial  to 
enlightened  progress.  The  power  which  they  had  recovered 
was  associated  with  the  influence  of  the  crown  and  the  ex- 
isting polity  of  the  slate.  Changes  in  the  laws  urged  by 
opponents,  and  designed  to  restrain  their  own  authority, 
were  naturally  resisted.  Nor  must  the  character  of  the 
men  who  constituted  this  party  be  forgotten.  Foremost 
among  them  was  the  king  himself,  —  a  man  of  narrow  intel- 
lect and  intractable  prejudices,  without  philosophy  or  states- 


change. 
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manphip,  and  whose  science  of  government  was  ever  fo  carry 
out,  by  force  or  management,  his  own  strong  will.  The 
main  hody  of  the  party  whom  he  had  raised  to  power  and 
taken  into  his  confidence,  consisted  of  country  gentlemen, — - 
types  of  immobility, — of  the  clergy,  trained  by  their  trust 
and  calling  to  reverence  the  past ;  and  of  lawyers,  guided  by 
prescription  and  precedent,  venerating  laws  which  they  had 
studied  and  expounded,  but  not  aspiring  to  the  higher  phi- 
losophy of  legislation.  Such  men,  contented  "stare  super 
antiquas  vias"  dreaded  every  change  as  an  innovation.  In 
this  spirit  the  king  warned  the  people,  in  1780,  against  "  the 
hazard  of  innovation."'  In  the  same  spirit  the  king's 
friend,  Mr.  Eigby,  in  opposing  Mr.  Pitt's  first  motion  for 
reform,  "  treated  all  innovations  as  dangerous  theoretical 
experiments."^  This  doctrine  was  first  preached  during  the 
ministry  of  Lord  North.  It  was  never  accepted  by  Mr.  Pit! 
and  his  more  enlightened  disciples,  but  it  became  an  article 
of  feith  with  the  majority  of  the  Tory  party. 

The  American  War  involved  principles  which  rallied  tba 
two  parties,  and  displayed  their  natural  antago-  principitu 
nism.  It  was  the  duty  of  the  government  to  ^e'^erian) 
repress  revolt,  and  to  maintain  the  national  ""'■ 
honor.  Had  the  "Whigs  been  in  power,  they  would  have 
acknowledged  this  obligation.  But  the  Tories  —  led  by  the 
king  himself — were  animated  by  a  spirit  of  resentment 
against  the  colonists,  which  marked  the  characteristic  prin- 
ciples of  that  party.  In  their  eyes  resistance  was  a  crime  ■ 
no  violation  of  rights  could  justify  or  palliate  rebellion. 
Tories  of  all  classes  were  united  in  a  cause  so  congenial  to 
their  common  sentiments.  The  court,  the  landed  genlry, 
and  the  clergy  insisted,  with  one  voice,  that  rebellion  must 
be  crushed,  at  whatever  cost  of  blood  and  treasure.  They 
were  supported  by  a  great  majority  of  the  House  of  Com- 
mons, and  by  the  most  influential  classes  in  the  country. 
The  Whigs,  on  the  other  hand,  asserted  the  first  principles 
I  Supra,  Vol.  I.  314-  '  Wraxall's  Hist.  Mem.,  iii.  85. 
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of  their  party  in  maintaining  (he  rights  of  all  British  subjects 
to  tax  themselves  by  their  representatives,  and  to  resist  op- 
pression and  injustice.  But  in  their  vain  efforts  to  effect  a 
reconciliation  with  America,  they  had  a  slender  following  in 
Parliament;  and  in  the  country  had  little  support  but  that 
of  the  working  classes,  —  then  wholly  without  influence, — 
and  of  the  traders,  who  generally  supported  that  party,  and 
whose  interests  were  naturally  concerned  in  the  restoration 
of  peace.' 

Such  were  the  sentiments  and  such  the  temper  of  the 
ruling  party,  that  the  leading  Whigs  were  not  without  ap- 
prehension, that  if  America  should  be  subdued,  English 
liberty  would  be  endangered.' 

Having  vainly  opposed  and  protested  against  the  measures 
of  the  government,  in  November,  1776,  they  se- 
tUe  Whigs  la  ceded  from  Parliament  on  American  questions  — 
desiring  to  leave  the  entire  responsibility  of  co- 
ercion with  ministers  and  their  majority.  It  can  scarcely 
be  denied  that  their  secession  —  lilie  earlier  examples  of  the 
same  policy'  —  was  a  political  error,  if  not  a  dereliction  of 
duty.  It  is  true  that  an  important  minority,  constantly  over- 
borne by  power  and  numbers,  may  encourage  and  fortify, 
instead  of  restraining,  their  victorious  opponents.  Their 
continued  resistance  may  be  denounced  as  factious,  and  the 

'  Lord  CamdEn,  writing  to  Lord  Chatham,  February,  1775,  said:  "  I  am 
grieved  (o  observe  that  the  landed  interest  is  almost  altogether  anti- Ameri- 
can, though  the  common  psopla  hold  the  wur  in  abhorrence,  and  the  mer- 
thants  and  tradesmen,  for  obvious  reasons,  are  altogether  against  it."  — 
Chnlhani  Out,,  iv.  401.  —  "  Partiea  were  divided  nearly  »s  they  had  beea 
at  the  end  of  the  reign  of  Qneen  Anne :  the  Comt  and  the  landed  gentry 
with  a  majority  in  the  House  of  Commons,  were  with  the  Tories :  the  fmd 
ing  interest  and  popular  feeling,  with  the  Whigs." —  Lord  J.  Sasiell's  Life 
tfFoa;,i.S3. 

ii  Debates  on  Amendments  to  Address,  31st  Oct.  1776,  &c.i  Fox  Mem.,  i. 
U3;  Lord  J.  Russell's  Life  of  Fox,  i,  136;  Lord  Rockingbiun  Corr.,  ii.  276 ; 
Walpole's  Mem.,  iv.  125;  Grenville  Papers,  iv.  673 ;  Burke's  Worka,  ii.  399. 

^  The  Toiy  opposition  hod  seceded  in  17^,  and  a^tin  in  1733;  Pari. 
Hiat,,  X.  1323;  Tindal's  Hist.,  iv.  668;  Smollett's  Hist.,  ii.  219,364;  Coxe'a 
Walpole,  iii.  619;  Marcbmout  Papers,  u.  190. 
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Bmallne's  of  tbeir  numbers  pointed  at  as  evidence  of  tlia 
■weakneas  of  tlieu  cause  But  -.ece  -ion  i~  flighl  The  ene- 
my IS  left  m  po-«esaion  of  llie  field  Tlie  minonly  confess 
them-elves  Taaqinahed  They  e\en  abandon  the  hope  of 
retneiing  their  fallen  cau=e  bj  rallying  the  people  10  their 
side  Nor  do  they  e-cape  imputations  more  injurious  than 
any  which  peraislence,  under  every  discouragemenl,  could 
bnng  upon  thera  They  may  be  accused  ot  sullen  ill  tem- 
per, of  beanng  deteat  with  a  bad  grace,  and  of  the  sacrifice 
of  public  duty  to  private  pique 

The  latter  charge,  indeed,  they  couH  prDudly  disregard 
if  convinced  that  a  course,  conscientiously  adopted,  was 
favorable  to  their  principles  let  it  ]■,  difficult  to  justify 
the  renunciation  of  a  public  duty  in  times  of  peril  and  the 
absolute  jjurrender  of  a  cauae  believed  to  be  just  Ihe 
Whigs  esciped  none  of  these  cliargcs  ,  and  even  the  dignity 
of  a  proud  retirement  before  irres  stible  force  was  sacnhced 
by  want  of  concert  and  united  action  Mr  Fox  and  others 
returned  after  Christmas  to  oppose  Ihe  su  pen-ion  of  the 
Habeas  Corpus  Aci,^  while  many  of  his  friend=  continued 
their  secession  Hence  his  small  party  was  further  weak 
ened  and  dmded,'  and  the  sole  object  of  secession  bst* 

The  fortunes  of  the  Whig  party  were  now  at  their  lowest 
point ;  and,  for  the  present,  the  Tories  were  com-  j^,^  y^^ 
pletely  in  the  ascendant*     But  the  disastrous  in-  ^j^^^q 
cidents  of  the  American  War,  followed  by  hostil-  "*'• 

1  This  Act  applied  to  pwsons  suspected  of  higk  Iraason  in  America,  or  on 
he  high  Sena, 

1  He  mustered  no  more  than  forty-three  followers  on  the  second  reading, 
nd  thirty-three  on  the  third  reading. 

*The  Duke  of  Richmond,  writing  to  Lord  Rockmghaio,  said;  — "The 
vrorst,  I  see,  has  happened, —  that  is,  the  plan  that  was  adopted  has  not 
been  steadily  pursued."  --  EocHnffham  Corr.,  ii.  308 ;  Pari.  Hist.,  xvi.  1239. 

*  Burka,  writing  to  Fox,  8th  Oct.  1777,  saysi—"  The  Tories  univerBally 
think  their  power  and  consequence  involved  in  the  success  of  this  American 
business.  The  clergy  are  astonishingly  warm  in  it,  and  what  the  Tories 
are  when  embodied  and  united  with  their  natural  head  tbe  Crown,  and  ani- 
tnaled  by  the  clergy,  no  man  knows  better  than  yourself.    As  to  the 
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ities  with  France,  could  not  fail  (o  increase  tlie  influence  of 
one  party,  while  it  discredited  and  humbled  the  other.  Tlie 
government  was  ehalien  to  its  centre ;  and  in  the  summer 
of  1778,  overtures  were  made  to  the  Wliiga,  which  would 
have  given  them  the  majority  in  a  new  cabinet  under  Lord 
Weymouth,  on  the  basis  of  a  withdrawal  of  ihe  troops  from 
America,  and  a  vigorous  prosecution  of  the  war  with  France. 
Contrary  to  the  advice  of  Mr.  Fox,  these  overtures  were 
rejected ;  and  the  Whigs  continued  their  opposition  to  the 
fruitless  contest  with  our  revolted  colonists.^  A  war  at  once 
so  costly  and  so  dishonorable  to  our  arms  disgusted  its  for- 
mer supporters ;  and  the  Whigs  pressed  Lord  North  with 
extraordinary  energy  and  resolution,  until  they  finally  drove 
him  from  power.  Their  position  throughout  this  contest  — 
the  generous  principles  which  they  maintained,  and  the 
eloquence  and  courage  with  which  they  resisted  the  united 
force  of  the  king,  the  ministers,  and  a  large  majority  of  both 
Houses  of  Parliament — went  far  to  restore  their  strength 
and  character  as  a  party.  But,  on  the  other  hand,  they  too 
often  laid  themselves  open  to  the  charge  of  upholding  rebels, 
and  encouraging  the  foreign  enemies  of  their  country,  —  a 
charge  not  soon  forgotten,  and  successfully  used  to  their 
prejudice.^ 

In  watching  the  struggles  of  the  two  great  parlies,  an- 
ThedeiDo.  Other  incident  must  not  be  overlooked.  The 
erauo  pKtj.  American  contest  fanned  the  latent  embers  of 
democracy  throughout  Europe  j  and  in  England  a  demo- 
Whigs,  I  think  them  far  ftom  extinct.  They  are,  what  they  elways  wera 
(except  by  fhe  able  use  of  opportnniliea),  by  far  the  weakest  party  in  this 
country.  They  have  not  yet  learned  tiie  apphcatioii  of  their  principles  to 
ihe  present  state  of  things;  and  as  to  the  Dissenters,  the  main  effective  part 
of  the  Whig  strength,  they  are,  to  use  a  tlivorite  expresBion  of  our  American 
campaign  9^fle, '  not  all  in  fbrce.'  "—  Bwke'i  Workt,  is..  Ii8. 

3  Lord  J.  Russell's  Lite  of  fox,  i.  103. 

'  They  imprudently  adopted  the  colors  of  fhe  American  army  — "Wue 
■ndbaff"— as  (be  insignia  of  their  party.  These  well-known  colors  were 
afterwards  assumed  by  the  Fox  Club  and  the  Edinburgh  Keview —  Rock- 
mgham  Corr.,  ii.  276. 
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eratic  party  was  founded,'  which,  a  few  years  later,  ex- 
ercised an  important  influence  upon  the  relations  of  Whigs 
and  Tories. 

The  Whigs,  restored  to  power  under  their  firm  and 
honest  leader,  Lord  Rockingham,  appeared,  once  f^^g  reiio™. 
more,  in  the  ascendant.  The  king,  however,  had  ^"i,"J'5o'^^ 
taken  care  that  their  power  should  be  illusory,  v°^«r- 
and  their  position  insecure.  Lord  Rockingham  was  placed 
at  the  head  of  another  coalition  ministry,  of  which  one  part 
consisted  of  Whigs,  and  the  other  -of  the  Court  party,  — 
Lord  Shelburne,  Lord  Thurlow,  Jjord  Ashburton,  and  the 
Duke  of  Grafton.  In  such  a  cabinet,  divisions  and  distrust 
were  unavoidable.  The  Whig  policy,  however,  prevailed, 
and  does  honor  to  the  memory  of  that  short-lived  administra- 
tion." 

The  death  of  Lord  Rockingham  again  overthrew  his 
party.  The  king  selected  Lord  Shelburne  to  D„t,,ofLr,nj 
succeed  him  ;  and  Mr.  Fox,  objecting  to  that  JSw  ut™' 
minister  as  the  head  of  the  rival  party  in  the  l'^- 
Coalition,  in  whom  he  had  no  confidence,  and  whose  good 
faith  towards  himself  he  had  strong  reasons  to  doubt,  refused 
to  serve  under  him,  and  retired  with  moat  of  his  friends.* 

This  was  a  crisis  In  the  history  of  parties,  whose  future 
destinies  were  deeply  affected  hy  two  eminent  men. 
Had  Mr.  Fox  arranged  his  differences  with  Lord  hn-tnij  at 
Shelburne,   his   commanding  talents   might   soon 
have  won  for  himself  and  bis  party  a  dominant  influence 
in  the  councils  of  the  state.     His  retirement  left  I^ord  Shel- 
burne master  of  the  situation,  and  again  disunited  his  own 
inconsiderable   party.     Mr.  William  Pitt,  on  his  entrance 
into  Parliament,  had  joined  the  Whigs  in  their  opposition 
to  Lord  North.*     He  was  of  Whig  connections  and  prin- 

1  Stephens'  Life  of  Home  Tooke;  Cooke's  Hist,  of  Party,  iii.  188. 

2  Supra,  VoL  I.  61. 

=  Fox's  Mem.,  i.  304-430;  Lord  J.  RusseU's  Life  of  Fos,  i.  321-336. 
»  Lord  Stanhope's  Life  of  Pitt,  i.  60,  63. 
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jciples,  and  concurred  with  that  party  in  all  liberal  meaBurea 
His  extraordinary  talents  at  once  marked  him,  in  bis  early 
youth,  as  a  leader  of  men.  His  sympathies  were  all  with 
Lord  Roekingham :  he  supported  his  goTernment ;  ^  and 
there  can  be  little  doubt  that  he  might  have  been  won  as 
a  member  of  his  party.  But  be  was  passed  over  wben  the 
Rockingham  ministry  was  formed ; "  and  was  now  secured 
by  Lord  Shelburne,  as  his  Chancellor  of  the  Exchequer. 
Henceforth  the  young  statesman,  instead  of  cooperating  with 
Fox,  became  his  successful  rival ;  and  as  his  fortunes  were 
identified  with  the  king's  friends  and  the  Tories,  be  was  per- 
manently alienated  from  the  "Whig  cMinection.  Who  can 
tell  what  two  such  men,  acting  in  concert,  might  have  ac- 
complished for  the  good  of  their  country  and  the  popular 
cause ! '  Their  altered  relations  proved  a  severe  discom- 
fiture to  the  Whigs,  and  a  source  of  hope  and  strength  to 
the  Tories. 

There  were  now  three  parties,  —  Lord  Shelburne  and  the 
The  coaii-  Court,  —  Lord  North  and  his  Tory  adherents,  — 
t^"'  and  Mr.  Pox  and  his  Whig  followers.      It  was 

plain  that  the  first  could  not  stand  alone ;  and  overtures 
were,  therefore,  separately  made  to  Lord  North  and  to  Mi'. 
Fox  to  strengthen  the  administration.  The  former  was  still 
to  be  excluded  himself,  but  his  friends  were  to  be  admit- 
ted, —  a  proposal  not  very  conciliatory  to  the  leader  of  a 

1  Lord  Stanhope's  Lifa  of  Pitt,  i.  72. 

*  In  an  article  in  the  I.aw  Magazine,  Feb.  1861,  attributed  to  Lord  Brough- 
■m,  —  on  the  Anckland  Correspoodeiiee,  —  it  is  said,  "  What  mischief 
might  have  been  spared,  both  to  the  paity  and  the  country,  had  not  this 
error  been  committed  1 " 

»Wraiall'9  Mran.,  iii.  153, 153, 176 — "I  am  indeed  persuaded,  that  if 
Tox:  had  been  once  canRnned  in  olhce,  and  acceptable  to  the  sovereign,  he 
would  have  eteadil^  repressed  all  democratic  innovations;  as,  on  the  other 
hand,  bad  Pitt  passed  his  whole  life  on  the  opposition  liench,  poor,  and  ex- 
cluded from  power,  I  believe  he  would  have  endeavored  to  llirow  his 

weight  into  tbe  scale  of  the  popular  repreaenlafion It  appeared  to 

me,  that  Pitt  had  received  &om  nature  a  greater  miisture  of  republican 
spirit  than  animated  his  rival;  but  royal  favor  and  employment  softened 
its  asperity."  —  WraxaWi  Mem,,  iii.  98. 
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party.  The  latter  declined  to  join  the  ministry,  unless  Lord 
Shelbume  resigned  in  favor  of  the  Duke  of  Portland,'  —  a 
Buggesticm  not  liltely  to  be  agreeable  to  the  premier.  These 
overtures,  consequently,  failed :  but  Lord  North,  fearing  a 
junction  between  Mr.  Fox  and  Mr.  Pitt,  and  tbe  destruction 
of  his  own  party,  was  inclined  to  listen  favorably  to  sug- 
gestions for  uniting  with  Mr.  Foi,  and  overpowering  the 
party  of  Lord  Shelbume,  to  whom  both  were  opposed. 
The  singular  coalition  of  these  two  statesmen,  so  long 
opposed  itt  principles,  in  connections,  and  in  party  strife, 
was  brought  about  by  the  arts  of  Lord  Loughborough, 
Mr.  Eden,  Mr.  Adam,  Colonel  Fitzpatrick,  and  Mr,  George 
North.^ 

The  immediate  occasion  of  their  alliance  waa  a  coincidence 
of  opinion,  adverse  to  the  preliminaries  of  peace.  Feb.iTiti, 
The  concessions  made  by  Lord  Shelbume  to  the  ^"'  ^'^' 
enemy  were  such  as  fairly  to  provoke  objections  ;  and  a  cas- 
ual agreement  between  parties  otherwise  opposed,  was  natural 
and  legitimate.  To  restrain  the  influence  of  the  crown  was 
another  object  which  Mr.  Fox  had  much  at  heart ;  and  in 
tliis  also  ie  found  his  facile  and  compliant  ally  not  indisposed 
to  cooperate.  The  main  cause  of  their  previous  differences, 
the  American  war,  was  at  an  end ;  and  both  were  of  too 
generous  a  temper  to  cherish  personal  animosities  with  sullen 
tenacity.  What  Mr.  Fox  said  finely  of  himself,  could  be 
aiSrmed  with  equal  truth  of  hia  former  rival,  "  AnticititB 
sempiUmm,  immieititB  placaUles."  But  the  principles  of  the 
two  parties  were  irreconcilable  ;  and  their  sudden  union 
could  not  be  effected  without  imputations  injurious  to  the 
credit  of  both.  Nor  could  it  be  disguised  that  personal  am- 
bition dictated  this  bold  stroke  for  power,  in  which  principles 
were  made  to  yield  to  interest.     It  was  the  alliance  of  fac- 

>  Wraxall's  Mem.,  ill.  352;  Fos's  Mem.,  li.  12;  Lord  J.  SusseU'a  Life  of 
Fox,  i.  346. 

5  Wraxall'a  Mem.,  iii.  3S1  j  Lord  Aockknii's  Corr.,  ctiap.  i.,  ii. ;  Fox's 
Mem.,  iJ.  15;  Lord  J.  EnsseU'e  Life  of  Fox,  i.  346;  Lord  Stanhope's  Life  of 
Pitt,  i.  94,  &l. 
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tions,  rather  than  of  parties ;  and  on  either  side  it  was  a 
grave  polilioal  error.  Viewed  with  disfavor  by  the  most 
earnest  of  hoth  parlies,  it  alienated  from  the  two  leaders 
many  of  their  best  followers.  Either  party  could  have 
united  with  Lord  Shelburne  more  properly  than  with  one 
another.  The  "Whigs  forfeited  the  popularity  which  they 
had  acquired  in  opposition.  Even  Wilkes  and  the  demo- 
cratic party  denounced  them.  Courtiers  and  mob  orators 
vied  with  one  another  in  execrating  the  "  infamous  coalition." 
So  long  as  coalitions  had  served  to  repress  the  Whigs,  ad- 
vance the  Tories,  and  increase  the  personal  authority  of  the 
king,  they  had  been  favored  at  court ;  but  the  first  coalition 
which  threatened  the  influence  of  the  crown  was  discovered 
to  be  unprincipled  and  corrupt,  and  condemned  as  a  polit- 
ical crime.^ 

How  the  coalition,  having  triumphed  for  a  time,  was  tram- 
pied  under  foot  by  the  king  and  Mr.  Pitt,  has 
terniiig  (he  been  already  told.^  It  fell  amidst  groans  and 
hisses ;  and  has  since  been  scourged,  with  un- 
sparing severity,  by  writers  of  all  parties.  Its  failure  left 
it  few  friends :  Lord  North's  followers  were  soon  lost  in  the 
general  body  of  Tories  who  supported  Mr.  Pitt ;  and  Mr. 
Fox's  party  was  again  reduced  to  a  powerless  minority. 
But  the  errors  and  ruin  of  its  leaders  have  brought  down 
upon  them  too  harsh  a  judgment.  The  confusion  and  inter- 
mixture of  parties,  which  the  king  himself  had  favored, 
must  not  be  forgotten.  Every  administration  of  his  reign, 
but  that  of  Lord  Norlh,  had  been  a  coalition  ;  and  the  prin- 
ciples and  connections  of  stafesmen  had  been  strangely  shift- 
ing and  changing.  Mr.  Fox,  having  commenced  his  career 
as  a  Tory,  was  now  leader  of  the  Whigs  :  Mr.  Pitt,  having 
entered  Parliament  as  a  Whig,  had  become  leader  of  the 
Tories.     The  Grenvilles  had  coalesced  with  Lord  Rocking- 

1  Wrajxall  gives  an  entettdnlitg  nurraCivB  of  aD  the  proceedings  connected 
wifli  the  conUtion,—  Meet.,  iii.  254-277. 
s  VoL  L  63-80. 
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ham.  Lord  Temple  had,  at  one  time,  coneorted  with  Wilkes, 
and  braved  the  liing ;  at  another,  he  was  a  stout  champion 
of  his  Majesty's  prerogative.  Lord  Shelburne  and  Mr, 
Dunaing,  having  combined  with  Lord  Eocliingham  to  re- 
strain the  influence  of  the  crown,  had  been  converted  to  the 
policy  of  the  court.  Lord  Thurlow  was  the  inevitable  chan- 
cellor of  Whigs  and  Tories  alike.  Wilkes  was  laroed,  and 
denied  that  he  had  ever  been  a  Wilkite.  Such  being  the 
unsettled  condition  of  principles  and  parties,  why  was  the 
virtuous  indignation  of  the  country  reserved  for  Mr.  Fox 
and  Lord  North  alone  ?  Courtiers  were  indignant  because 
the  influence  of  the  crown  was  threatened ;  the  people,  scan- 
dalized by  the  suspicious  onion  of  two  men  whose  invectives 
were  still  resounding  in  their  ears,  followed  too  readily  the 
cry  of  the  court.  The  king  and  his  advisers  gained  their 
end  !  and  the  overthrow  of  the  coalition  insured  its  general 
condemnation.  The  consequent  ruin  of  the  Whigs  secured 
the  undisputed  domination  of  the  crowQ  for  the  nest  fifty 
years.' 

That  the  prejudices  raised  against  coalitions  were  a  pre- 
tence, was  shown  by  the  composition  of  Mr.  Pitt's  j^^  p.^^,^ 
own  ministry,  which  was  scarcely  less  a  coalition  "jSji' 
than  that  which  he  had  overthrown  and  covered 
with  opprobrium  for  their  supposed  sacrifice  of  principle  and 
consistency.    He  had  himself  contended  against  Lord  North, 
yet  his  government  was  composed  of  friends  and  associates 
of  that  minister,  and  of  Whigs  who  had  recently  agreed 
with  himself  and  Mr.  Fox.     And  when  it  became  doubtful 
whether  he  could  hold  his  ground   against  his  opponents, 
negotiations  were  entered  into,  by  the  king's  authority,  for 

1-  Mr.  FoK,  writing  in  1804,  said ;  "  I  know  this  coalition  is  always  quoted 
against  ua,  because  we  ware  ultimately  nnsueccssfiil ;  but  after  all  that  can 
be  said,  it  will  be  difficult  lo  show  when  the  power  of  the  Whigs  ever  made 
so  strong  a  Blmiggle  against  the  Crown,  the  Crown  being  thoroughly  in 

1805,  he  wrotfii  — "Without  eoaUtions  nothing  can  be  done  agamst  the 
Crown;  with  them,  God  knows  how  little,"  — /Wt,  103. 
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the  reconstruction  of  the  government  on  the  basis  of  a  new 
coalition.^  Tet  Mr.  Pitt  escaped  the  censure  of  those 
Piincipioiof  who  were  loudest  in  condemning  the  late  coali- 
cogiiiion.  jjQjj_  Both,  however,  were  the  natural  conse- 
quence of  the  condition  of  parties  at  that  period.  No  one 
party  being  able  lo  rule  singly,  a  fusion  of  parties  was  inev- 
itable. Lord  Sbelbume,  unable  to  stand  alone,  had  sought 
the  alliance  of  each  of  the  other  parties.  They  had  rejected 
his  offers  and  united  against  him  ;  and  Mr,  Pitt,  in  his  weak- 
ness, was  driven  to  the  same  expedient,  to  secure  a  majority. 
A  strong  party  may  despise  coalitions ;  but  parties  divided 
and  broken  up  are  naturally  impelled  to  unite  ;  and  to  repro- 
bate such  unions  is  to  condemn  the  princqiles  upon  which 
the  organization  of  parties  is  founded.  Members  of  the 
same  party  cannot  agree  upon  all  points  :  but  their  concur- 
rence in  great  leading  principles,  and  general  sympathy, 
induce  them  to  compromise  extreme  opinions,  and  disregard 
minor  differences.  A  coalition  of  parties  is  founded  upon 
the  same  basis.  Men  who  have  been  opposed  at  another 
time,  and  upon  different  questions  of  policy,  discover  an 
agreement  upon  some  important  measures^  and  a  common 
object  in  resisting  a  third  party.  Hence  they  forget  former 
differences,  and  unite  for  the  purpose  of  carrying  out  the 
particular  policy  in  which  they  agree. 

Mr.  Pitt's  popularity  and  success,  at  the  elections  of  1784, 
BniMiea  widened  the  basis  of  the  Tory  party.  He  was  sup- 
basiB  of  018  ported  by  squires  and  traders,  churchmen  and  dis- 
underMr.  senters.  He  had  gained  over  the  natural  allies  of 
the  Whigs ;  and  governed  with  the  united  power  of 
the  Crown,  the  aristocracy,  and  the  people.^  He  had  no  nat- 
ural connection  with  the  party  which  he  led,  except  as  the 

>  Nidiolls'  RacoU.,  ii.  113 ;  Adolphua'  Hiat.,  W.  85 ;  Tomline's  Life  of  Pitt, 
i.  294;  Ann.  Reg.,  1784,  cli.  vi.;  Pari.  Hist-,  xiiv.  472i  Lord  Stanhope's 
Life  of  Pitt,  i.  184;  (upro,  VoL  L  74. 

»  Adolphus-  Hist.,  W.,  115 ;  Tomline's  Life  of  Pitt,  i.  468 ;  Lord  Stanhope's 
Life  of  Pitt,  i.  211,  &c.;  Lord  MacauUy'a  Biography  of  Pitt;  Lord  i.  Eus- 
BeU'sLifeofFox,ii.  92. 
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king's  minister.  He  had  been  bom  and  educated  a  "Whig.  He 
had  striven  to  confine  the  influence  of  the  crown,  and  enlarga 
the  liberties  of  the  people.  But  before  hia  principles  had 
time  to  ripen,  he  found  himself  the  first  minister  of  a  Tory 
king,  and  the  leader  of  the  triumphant  Tory  party.  The 
doclrines  of  that  party  he  never  accepted  or  avowed.  If  he 
carried  them  into  efl:'ect,  it  was  on  the  ground  of  expediency 
rather  than  of  principle.'  In  advocating  the  rights  of  Par- 
liament in  regard  to  the  Regency  and  the  abatement  of  im- 
peachments, he  spoke  the  sentiments  and  language  of  the 
Whig  school.  In  favoring  freedom  of  commerce  and  restor- 
ing the  finances,  he  stands  out  in  favorable  contrast  with  his 
great  Whig  rival,  Mr.  Fox,  who  slighted  political  economy 
and  the  fruitful  philosophy  of  Adam  Smith.^  But  called,  at 
twenty-four  years  of  age,  to  the  practical  adminiatration  of 
the  government,  —  possessing  unbounded  power,  —  of  a 
haughty  and  imperious  temper,  —  and  surrounded  by  influ- 
ences congenial  to  authority,  — who  can  wonder  that  he  be- 
came alienated  from  popular  principles?  Even  the  growth 
and  expansion  of  his  powerful  intellect  were  affected  by  too 
early  an  absorption  in  the  cares  of  office  and  the  practical 
details  of  business.  A  few  more  years  of  opposition  and 
study,  —  even  the  training  of  a  less  eminent  office  in  the 
government,  —  would  have  matured  his  powers,  and  enlarged 
his  philosophy.  Yet,  notwithstanding  these  early  trammels, 
he  surpassed  every  statesman  of  his  party  in  enlightenment 
and  liberality. 

1 "  His  edncBlion  and  original  ooonectionB  must  have  f^ven  Mm  soma 
piediUction  foe  popular  notions;  and  alUiout^h  he  too  often  promoted  meas- 
ures of  an  opposite  tendency,  ha  was  at  great  pains  to  do  so,  on  the  gronnd 
of  immediate  expediency  rather  than  of  principle." — Lard  Holland  i  Mem., 
ii.  35. 

S  Butler's  Reminiscences,  i.  178 ;  Massey'a  Hist,  iii.  281  j  Lord  Stanhope's 
life  of  Pitt,  i.  263-873 ;  Debat«fl  on  Commereial  Interconree  with  Ireland 
in  1785 ;  Part.  Hist.,  kxt.,  311,  876 ;  Pitt's  Budget  Speech,  1793,  Part.  Hist, 
ucix.  816 1  Debates  on  Commercial  Treaty  with  France,  1787,  Pari.  Hist., 
XKvi.  343,  &0.;  Tomline's  Liffe  of  Pitt,  ii.  237(  Lord  Stanhope's  Life  of  Fitt, 
i.  315,  317,  323,  ii,  lilj  Fos's  Mem.,  ii.  276. 
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"Widely  different  was  (he  character  of  Lord  Thurlow. 
Long  in  the  king's  most  secret  counsels,  —  his  Chancellor 
Loraihur-  '"  every  administration,  except  the  coalition,  from 
I™-  Lord  North's  to  Mr,  Pitt's,  —  he  had  directed 

the  movements  of  the  king's  friends,  encouraged  his  Majes- 
ty's love  of  power,  and  supported  those  principles  of  govern- 
ment which  found  most  favor  in  the  royal  mind.  He  was  in 
theory,  in  sympatliy,  and  in  temper,  the  very  impersonation 
of  a  Tory  of  that  period.  For  some  years  he  exercised  a 
sway,  —  less  potential,  indeed,  than  that  of  Mr.  Pitt,  in  the 
general  policy  of  the  state,  —  but  scarcely  inferior  to  that  of 
tie  minister  in  influence  with  the  king,  in  pafronage,  in  court 
favors,  and  party  allegiance.  If  Mr,  Pitt  was  absolute  mas- 
ter of  the  House  of  Commons,  the  House  of  Lords  was  the 
plaything  of  Lord  Thurlow.  It  was  not  until  Mr.  Pitt  re- 
solved to  endure  no  longer  the  intrigues,  treachery,  and  inso- 
lent opposilion  of  his  Chancellor,  that  he  freely  enjoyed  all 
the  powers  of  a  responsible  minister.^ 

The  Whigs,  proscribed  at  court,  and  despairing  of  royal 
Tho  Whigs  favor,  cultivated  the  friendship  of  the  Prince  of 
Prince'of  Wales,  who,  in  his  first  youth,  narmly  encoutflged 
Wales.  their  personal  intimacy,  and  espoused  their  cause. 

The  social  charms  of  such  men  as  Fox  Sheridan  and 
Erskine,  made  their  society  most  attractive  to  a  young  prmie 
of  ability  and  many  accomplishments;  and  bia  early  estian^e 
ment  from  the  king  and  his  ministers  n'llumlly  threw  him 
into  the  arras  of  the  opposition.  Even  his  vices  received 
little  reproof  or  discouragement  from  some  of  the  giy  mem 
bers  of  the  Whig  party,  who  shared  in  the  fashionable  indul 
gences  of  that  period.  Young  men  of  fashion  drank  deeply 
and  many  wasted  their  health  and  fortunes  at  the  giming 
table.  Some  of  his  Whig  associates  —  Fox  and  Sheridan 
among  the  number  —  did  not  affect  to  be  the  most  moril 
or  prudent  men  of  their  age ;  and  their  t  sociition  with  the 
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prince  aggravated  tbe  king's  repugnance  to  their  party. 
How  could  he  forgive  the  men  whom  lie  beliered  to  be  per- 
verting the  politics,  alienating  the  affections,  and  corrupting 
the  morals  of  the  heir  to  his  throne  ? 

It  was  no  new  political  phenomenon  to  see  the  court  of  the 
heir-apparent  the  nucleus  of  the  opposition.  It  had  been  the 
unhappy  lot  of  the  Hanoverian  family  that  every  Prince  of 
Wales  had  been  alienated  from  the  reigning  sovereign. 
George  I.  hated  his  son  with  unnatural  malignity ;  and  the 
Prince,  repelled  from  court,  became  the  hope  of  the  oppo- 
sition.^ Again,  in  the  next  reign,  Frederick  Prince  of 
Wales,  estranged  from  his  father  in  domestic  life,  espoused 
the  opinions  and  cultivated  the  friendship  of  Bolingbroke, 
Chesterfield,  Wyndham,  Cartaret,  Pulteney,  and  other 
statesmen  most  vehemently  opposed  to  the  king's  govem- 

The  Whigs  being  in  otBce  throughout  both  these  reigns, 
the  court  of  the  heir-apparent  fell  naturally  under  the  influ- 
ence of  the  Tories.  And  now  the  first-bom  son  of  George 
III.  was  in  open  opposition  to  his  father  and  his  father's 
chosen  ministers ;  and  the  Tories  being  in  the  ascendant  at 
court,  the  Whigs  took  possession  of  Carlton  House.  The 
Prince  wore  the  buff  and  blue  uniform,  and  everywhere 
paraded  his  adherence  to  the  Whig  party.  lu  1784,  after 
the  Westminster  election,  he  joined  Mr.  Pox's  procession, 
gave  ietes  at  Carlton  House  in  celebration  of  hia  victory, 
attended  public  dinners,  and  shared  in  other  social  gatherings 
of  the  party.* 

Their  alliance  was  still  more  ostensible  during  the  king's 

■  Cose'a  Waipole,  i.  78,  93. 

S  Walpole'9  Mem.  of  Geo.  II.,  i.  47;  Lord  Hervey's  Mem.,  i.  355,  236, 27L 
277.  Hearing  of  tieir  meeting  at  Kew,  in  8epteml)er,  1737,  the  ting  said 
"  Ifieywill  all  soon  be  tired  of  the  puppy,  for  besides  hiatieinga  etoundrol, 
he  ie  such  a  fool,  that  he  mil  talk  more  fiddle-faddle  to  them  in  a  day  than 
any  old  woiuun  talks  in  a  week." —  Ibid,,  i42. 

s  Lord  J.  Russell's  Life  of  Fox,  i.  337,  &B. 
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illness  in  1788.  They  openly  eapoased  the  cause  of  the 
prince,  and  boasted  <rf  their  approachiDg  restoratbn  to 
power  j'  while  the  prince  was  actively  canvassing  for  votes 
to  support  them  in  Parhament.  To  the  Earl  of  Lonsdale  he 
wrote  to  solicit  his  support  as  a  personal  favor ;  and  all  his 
nominees  in  the  House  of  Commons,  though  ordinarily  stanch 
supporters  of  Mr.  Pitt,  were  found  voting  with  Mr,  Fox  and 
the  opposition.* 

The  Whigs  were  still  a  c<msiderahle  party.  However 
Eflccta  of  the  inferior,  in  numhers,  to  the  ministerial  phalanx, 
Suon''nmn°"  ^^^T  Were  led  by  men  of  commanding  talents, 
pwaffl.  iijgji  rank,  and  social  influence ;   their  principles 

were  popnlar,  and  they  were  generally  united  in  senti- 
ment and  policy.  But  events  were  impending,  which 
were  destined  to  subvert  the  relations  of  parties.  The 
i  incidents  of  the  French  Eevolntion,  —  new  and 
mpled  in  the  history  of  the  world, — ■  could  not  fail  to 
affect  deeply  tlie  minds  of  every  class  of  politicians.  In 
their  early  development,  the  democrats  hailed  them  with  en- 
thusiasm ;  the  Whigs  with  hopeful  sympathy ;  the  king  and 
the  Tories  with  indignation  and  alarm.'  Mr.  Fox  foresaw 
the  spread  of  liberty  throughout  Europe.'  Mr.  Pitt,  sympa- 
thizing with  freedom  more  than  any  of  his  parly,  watched  the 
progress  of  events  with  friendly  interest,*  Mr.  Burke  was 
the  first  stateamaQ  who  was  overcome  with  terror.  Fore- 
seeing nothing  but  evil  and  dangers,  be  brought  the  whole 
force  of  his  genius,  with  characteristic  earnestness,  to  the 
denunciation  of  the  French  Revolution,  its  principles,  its 
actors,  and  its  consequences.'     In  Lis  excitement  against  de- 

1  Supro,  Vol.  1. 149,  et  leq. 

«  Court,  and  Cabinets  of  Gsorge  III.,  li.  64. 

«  Tomlino's  Life  of  Pitt,  iii.  lOi;  Stanhope's  Life  of  Pitt,  ii.  App.  xvii. 

i  Mem.  of  Fox,  ii.  861, 

*  Tomline's  Lift  of  Pitt,  iii.  118 1  Lord  Stanhope's  Life  of  Pitt,  ii.  48,  49. 

«  PrioT'B  Lifo  of  Brake,  ii.  42 !  MacKnight's  Lift  of  Burke,  iii.  274,  et  seq. ; 
Bnrke'8  Correspondence,  iii.  102, 188,  2GT,  286.—"  He  loved  to  exaggerate 
everything:  nhea  esasperat^d  by  the  alighteat  oppositioa,  even  on  acciden' 
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mocracy,  he  publicly  renounced  the  generous  and  manly 
friendship  of  Mr.  Fox,  and  repudiated  (he  old  agsociationa 
of  hia  party.* 

Society  was  becoming  separated  into  two  opposite  parties, 
^-the  friends  and  the  foes  of  democracy.     For  a 
time,  the  Whigs  were  able  to  stand  between  them,  lunoog  Um 
—  maintaining  liberty,  without  either  encouraging 
or  fearing  democracy.     But  their  position  was  not  long  ten- 
able.    Democrats  espoused  parliamenlary  reform :  their  op- 
ponents confounded  it  with  revolution.  Never  bad  there  been 
a  time  so  inopportune  for  the  discussion  of  that  question, 
when  the  Society  of  the  Friends  of  the  People  was  founded. 
Mr,  Fox,  foreseeing  the  misconstructions  to  which  it  would 
be  exposed,  prudently  withheld   bis   support;   but   it   was 
joined  by  Mr.  Sheridan,  Mr.  Erskine,  Mr.  Grey,  Mr.  Tier- 
ney,  and  other  leading  Whigs,  who,  for  the  sake  of  the  cause 
they  had  espoused,  were  willing  to  cooperate  with  men  of 
democratic  opinions,  and  even  with  members  of  the  Corre- 
sponding Society,  who  had  enrolled  themselves  among  the 
Friends  of  the  People.^     When  Mr.  Grey  gave  April  aoih, 
notice  of  his  motion  for  reform,  the  tone  of  the  de- 
bate  disclosed  the  revulsion  of  feeling  that  was  arising  against 
popular   questions,  and  the  widening  schism  of  the  Whig 
party.     While  some  of  its  members  were  not  diverted  from 
their  purpose  by  the  contact  of  democracy,  others  (urSisi, 
were  repelled  by  it  even  from  their  traditional  love  ^^^ 
of  liberty.     A  further  breach  in  the  ranks  of  the  opposition 

tal  topics  of  conversation,  he  always  pnehed  Ms  principles,  bis  opinions 
and  even  his  impieBsiona  of  the  moment,  to  the  extieme." —  Lord  SaUand't 
Mem. ,  i.  7. 

'Pari.  Hist.,  Feb.  9, 1T90,  xsviii.  363,  xxii.  249;  Fox's  Speeches,  iv. 
Bl-aOO;  Bm'ke'a  Appeal  (rom  tbe  new  to  the  old  Whiga,  Worhs,  vi.  110; 
Lord  J.  Russell's  Life  of  Fox,  ii,  241-252,  273,  283,  318;  Annual  Eegiatec, 
1791,  p.  114;  Lord  Holland'a  Mem.,  i.  10;  Lord  Stanhope's  Life  of  Pitt,  ii. 
91,  efse;.;  Moore's  Life  of  Sheridan,  ii.ias;  MacEnight's  Life  of  Buike,  iii. 
383-tll. 

3  Lord  Holland's  Mem.,  L  18 ;  Lord  J.  EasseU's  Life  of  Fox,  ii.  281 ;  Lite 
•od  Opinions  of  Earl  Grey,  9-13. 
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was  soon  afterwards  caused  by  the  proclamation  against 
Ecditjous  writings.  Mr.  Fox,  Mr.  Whitbread,  and  Mr. 
Grey  condemned  the  proclamatioQ,  as  designed  to  dis- 
credit the  Friends  of  the  People  and  to  disunite  the  opposi- 
tion.^ On  the  other  hand,  Lord  Noi'th,  Lord  Tichfield,  Mr. 
Wyodliam,  and  Mr.  Powys,  thought  the  proclamation  neces- 
sary, and  supported  the  government.  "Whether  Mr.  Pitt  de- 
signed it  or  not,  no  measure  could  have  been  more  effectual 
for  dividing  the  Whig  party. 

An  attempt  was  now  made,  through  Mr.  Dundas,  Lord 
Loughborough,  Lord  MaJmesbury,  and  the  Duke  of  Port- 
land, to  arrange  a  coalition  between  Mr.  Pitt  and  Mr.  Fox. 
Both  were,  at  this  time,  agreed  in  viewing  the  revolutionary 
excesses  of  France  with  disgust;  and  both  were  alike  anx- 
ious for  neutrality  and  peace :  but  the  difficulties  of  satisfy- 
ing the  claims  of  the  different  parties,  the  violent  opposition 
of  Mr.  Burke,  the  disunion  of  the  Whigs,  and  little  earnest- 
ness on  either  side,  insured  the  failure  of  these  overtures.'' 
Their  miscarriage  had  a  serious  influence  upon  the  future 
policy  of  the  state.  The  union  of  two  such  men  as  Mr.  Pitt 
and  Mr.  Fox  would  have  insured  temperate  and  enlightened 
counsels  at  the  most  critical  period  in  the  history  of  Europe. 
But  Mr.  Fox,  in  opposition,  was  encouraged  to  coquet  with 
democracy,  and  proclaim,  out  of  season,  the  sovereignty  of 
the  people ;  while  the  alarmist  section  of  the  Whigs  were 
naturally  drawn  closer  to  Mr.  Pitt. 

1  Lord  Holland'a  Mem.,  i.  15;  Pari.  Hiat.,  3xix.  14TG,  ISH.  Before  fte 
proclamation  was  issued,  "  Mr.  Pitt  sent  copies  of  it  to  several  members  of 
the  opposition  in  both  Honses,  requesting  their  advice." — ioril  Malmes- 
bmT/-i  Diary,  June  13,  1792;  Tomline's  Life  of  Pitt,  iii.  347 ;  Lord  Stan- 
bope'B  Lite  of  Pitt,  ii.  166. 

2  Lord  Malmesbuiy's  Corr.,  ii.  425-440.  Lord  Colchester's  Diaiy  and 
Corr.,  i.  13.  "It  was  the  object  of  Mr.  Pitt  to  separate  Mr.  Fox  from  some 
of  his  friends,  and  particularly  from  Sheridan.  He  wished  to  malte  hun  a 
paTly  tb  a  coalition  botneen  the  ministry  and  the  Biislocratical  branches  of 
the  Whigs.  Mr.  Fox,  with  his  usual  generosity,  declined  the  oifer." — Lord 
BoUajuti  ifem.,  ii.  46.  Lord  Campbell's  Life  of  Lord  Loughborougli — 
Lives  of  Ghaucellocs,  vi.  ^Sl,  «f  Hq. 
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The  advancing  events  of  the  Preneli  Eevoludon,  —  the  de- 
cree of  fraternity  issued  by  the  French  Conven-  cosuuon  of 
tion,  —  the  execution  of  the  king,  —  the  breaking  '^*^°^'"^ 
out  of  the  revolutionary  war,  —  and  the  estrava- kw. 
gance  of  the  English  democrats,  completed  the  ruin  jan.  mh, 
of  the  Whig  party.  In  January,  1793,  Lord 
Loughborough  passed  from  the  opposition  beachea  to  the 
woolsack.  He  was  afterwards  followed,  in  the  House  of 
Lords,  by  the  Duke  of  Portland,  —  the  acknowledged  leader 
of  the  Whigs,  —  Lord  Spencer,  Lord  Fitzwilliam,  and  Lord 
Carlisle ;  and  in  the  Commons,  by  Mr.  Windham,  Mr.  Thomas 
Grenville,  Sir  Gilbert  Elliot,  many  of  the  old  Whiga,  and 
all  the  adherents  of  Lord  Norfh,  who  were  henceforth  the 
colleagues  or  firm  supporters  of  Mr,  Pitt.^  Even  Mr, 
Grattan  and  the  Irish  patriots  sided  with  the  goveriiiaent.* 
The  small  party  which  still  clung  to  Mr.  Fox  numbered 
scarcely  sixty  members ;  and  rarely  mustered  more  than 
forty  in  a  division.'  In  the  Lords,  Ivord  Derby,  Lord  Lans- 
downe.  Lord  Stanhope,  and  Lord  Lauderdale,  constituted 
nearly  the  entire  opposition,'  Mr.  Burke,  having  com- 
menced the  ruin  of  his  party,  retired  from  Parliament  when 
it  was  consummated,  —  to  close  his  days  in  sorrow  and  de- 
jection.* 

The  great  Whig  party  was  indeed  reduced  in  numbers 

3  I,ord  MalmeBbmy'a  Corr.,  ii.  459;  Mem.  of  Fos,  iii.  21 ;  Lord  Holland's 
Mem.  of  the  Whig  Party,  i.  5,  32-25;  Lord  Stanhope's  Life  of  Pitt,  ii. 
242;  Lord  J.  EuMelJ's  Life  of  Fos,  ii.  309. 

i  lord  Bolland'a  Mem.,  i,  TB-T?. 

8  Feb.  18, 1782 ;  44  to  270!  4S  to  284  on  Pari.  Reform ;  40,  on  the  breaking 
out  of  the  war.— Zord  ffoift™?)  Afein.,i.  30;  Pari.  Hist.,  XXI.  69,  453,  925. 
The;  mustered  53  against  the  third  reading  of  the  Seditious  Assemhlf  fiill. 
Dee.  3, 1785;  and  50  in  support  of  Mr.  Grey'a  motion  in  &vor  of  treating 
for  peace,  Feb.  15, 1798.  — iorcl  Colcheiter'i  Diarg,  i  12,  83;  42,  on  Mr. 
Fox's  motion  on  the  state  of  the  nation  with  regard  to  the  war.  Slay  10, 
nS6.  —  md.,b7. 

<Lord  Holland's  Mem.,  i.  33.  —  They  were  soon  joined  by  the  Duke  of 
Bedlbrd.— ftW.,  78. 

'  Prior's  Life  of  Borka,  489 ;  MacKnight'a  Life  of  Burke,  iii.  632,  604 ; 
Lord  Slsniiope's  Liib  of  Pitt,  ii.  243,  320,  &c. ;  Burke's  Corr.,  W.  430. 
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and  influence ;  but  all  their  aLlegt  men,  except  Mr.  Burke 
and  Mr.  Windham,  were  still  true  to  their  prin- 
ofthooppoffl-  ciples.     Mr.  Fox  was  supported  by  Mr.  Sheridan, 
'^'''  Mr.  Erskioe,  Mr.  Grey,  Mr.  Whitbread,  Mr.  Coke 

of  Norfolk,  Mr.  Lambton,  Lord  John,  and  Lord  Wiiliam 
Kussell ; '  and  soon  received  a  valuable  ausiliary  in  the  per- 
son of  Mr.  Tierney.'  They  were  poweriees  against  minis- 
tera  in  divisions;  but  in  debates  their  eloquence,  their  manly 
defence  of  constitutional  liberty,  and  their  courageous  resist- 
ance to  the  arbitrary  measures  of  the  government,  kept  aliva 
a  spirit  of  freedom  which  the  disastrous  eveids  of  the  time 
bad  nearly  extingui^ed.  And  the  desertion  of  lukewarm 
and  timid  supporters  of  their  cause  left  them  without  re- 
straint in  expressing  their  liberal  sentiments.'  They  re- 
ceived little  support  from  the  people.  Standing  between 
democracy  on  tl^  one  side,  and  the  classes  whom  democ- 
racy had  scared,  and  patriotism  or  interest  attracted  to  the 
government,  on  the  other,  they  had  nothing  to  lean  upon  but 
the  great  principles  and  faith  of  their  party.*  Even  the 
Prince  of  Wales  abandoned  them.  His  sympathies  wera 
naturally  with  kings  and  rulers,  and  against  revolution  ;  and 
renouncing  his  friends,  he  became  a  fickle  and  capricious 
supporter  of  the  minister.'     The  great  body  of  the  people, 

'  Lord  Holland's  Mf  m.,  30 ;  Lord  J.  Easseirs  Life  of  Fox,  ii.  334,  &c. 

*  Mr.  Tieraey  entered  Parliament  in  1T96. 
■  Lord  Holland's  Mem.,  1. 26. 

*  Fok'b  Mam.,  ffi.  36;  Lord  J.  BasseU'a  Life  of  Fox:,ii.  253-324;  Cooke's 
Hist,  of  Par^,  iii.  366-452;  Life  and  Opinions  of  £flil  Grey,  22. 

s  "  In  1795  the  PriHce  was  offended  by  Mr.  Pitt's  arrangement  foe 
tfae  payment  of  his  debts  ont  of  hia  increased  income,  npon  his  mairtage, 
and  hie  Bu^iort  of  the  government  was  weakened." — Lord  SoUamTi  Mem., 
i.81. 

March  28, 1797.  "  The  Prince  of  Wales  sat  under  the  gallety  during  the 
wboie  debate  (<»  the  Bank  C»numHee),and  bis  friends  voted  in  the  opposi- 
tion."—£cnf  Cokhaler-t  Diary,  i.  88. 

April  8, 1797.  The  Prince  of  Wales,  not  being  permitted  to  undertake  a 
mission  to  Ireland,  which  he  had  proposed, "  wrote  to  LiHd  Fitzwilliata,  and 
also  to  Mr.  Fon,  offering  to  pui  himself  at  the  head  of  their  party  at  bome, 
and  to  oppose  openly  all  oteasuces  of  the  pteneat  adminifltralion.    They  all 
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whom  the  deroocrata  failed  to  gain  over,  recoiled  from  the 
blood tiiirsly  JacobiDs,  and  took  part  with  the  government  in 
the  repression  of  deroocracy. 

If  such  was  Ihe  prostration  of  the  Whigs,  what  was  the 
towering  strengtli  of  Mr.  Pitt?  Never  had  any 
mioister  been  so  absolute,  since  England  had  been  of  Mr.  Piit'a 
a  constitufional  slate,  governed  by  the  instrumen- 
tality  of  parties.  Never  had  a  minister  united  among  hia 
upporters  so  many  differeut  classes  and  parties  of  men. 
Democracy  abroad  had  threatened  religion ;  and  the  clergy 
—  almost  to  a  man  —  were  with  the  defender  of  "  Church 
and  King."  The  laws  and  institutions  of  the  realm  were 
believed  to  be  in  danger ;  and  the  lawyers  pressed  forward 
to  support  the  firm  champion  of  order.  Property  and  public 
credit  were  menaced  ;  and  proprietors  of  the  soil,  capilalists, 
fund-holders,  confided  in  the  strong-handed  minister.  The 
patriotism  of  the  nation  was  aroused  in  support  of  a  states- 
man, who  was  wielding  all  the  resources  of  the  state  in  a 
deadly  war. 

Such  were  the  political  causes  which  attracted  men  of  all 
parties  lo  the  side  of  the  minister,  whose  policy  was  accepted 
as  national.  Motives  less  patriotic,  but  equally  natural,  con- 
tributed to  the  consolidation  of  his  power. 

Many  of  Ihe  largest  proprietors  of  boroughs  were  now  de- 
tached from  the  Whig  party,  and  carried  over  their  parlia- 
mentary interest  to  the  other  side.  Their  defection  was  not 
met  by  the  minister  with  ingratitude.  They  shared  his  in- 
fluence, and  were  overloaded  with  honors,  which  he  himself 
despised.  Boroughs  in  the  market  also  rapidly  fell  into  the 
hands  of  the  dominant  party.  To  supporters  of  the  govern- 
ment the  purchase  of  a  borough  was  a  promising  investment: 
to  opponents  it  otFered  nothing  but  disappointment.  The 
close  corporations  were  filled  with  Ttffies,  who  secured  the 
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representation  of  their  cities  for  their  own  party.  None  but 
zealous  adherents  of  the  government  could  hope  for  the  least 
share  of  the  patronage  of  the  crown.  The  piety  of  a  church- 
man brought  hira  no  preferment,  unless  his  political  ortho- 
doxy was  well  attested.  All  who  aspired  to  be  prebendaries, 
deans,  and  bishops,  sought  Tory  patrons,  and  professed  the 
Tory  creed.  At  the  bar,  an  advocate  might  be  learned  and 
eloquent  beyond  all  rivalry,  eagerly  sought  out  by  clients, 
persuasive  with  juries,  and  overmastering  judges  by  his  in- 
tellect and  erudition,  —  but  all  the  prizes  of  his  noble  pro- 
fession were  beyond  his  reach,  unless  he  enrolled  himself  a 
member  of  the  dominant  party.  An  ambitious  man  was 
offered  the  choice  of  the  fashionable  opinions  of  the  majority, 
with  a  career  of  honor  and  distinction, — or  the  proscribed 
sentiments  of  a  routed  party,  with  discouragement,  failure, 
and  obscurity.  Who  can  wonder  that  the  bar  soon  made 
their  choice,  and  followed  the  minister  ? 

The  country  gentlemen  formed  the  natural  strength  of  the 
Tory  party.  They  joined  it  heartily,  without  any  induce- 
ment save  their  own  sti-ong  convictions;  but  their  fidelity 
was  rewarded  by  a  generous  monarch  and  a  grateful  minis- 
ter. If  a  man's  ambition  was  not  entirely  satisfied  by  the 
paternal  acres,  —  let  him  display  zeal  at  the  elections.  If  he 
would  not  see  his  rivals  outstrip  him  in  the  race  of  life, — 
let  him  beware  of  lukewarmness  in  the  Tory  cause.  A  Whig 
country  gentleman  could  rarely  aspire  even  to  the  commis- 
sion of  the  peace :  a  dissenter  could  not  hope  for  such  a  trust. 
Ambition  quickened  the  enthusiasm  of  Tories,  and  converted 
many  an  undecided  and  hesitating  Whig.  The  moneyed 
classes,  as  we  have  already  seen,  had  been  gradually  de- 
tached from  the  Whig  interest,  and  brought  over  to  the  king 
and  the  Tories ;  and  now  they  were,  heart  and  soul,  with  Mr. 
Pitt.  If  the  people  were  impoverished  by  his  loans  and  war 
taxes,  they,  at  least,  prospered  and  grew  rich.  Such  a  min- 
ister was  far  too  "  good  for  trade  "  not  to  command  their  will- 
ing allegiance.     A  vast  expenditure  bound  them  to  him;  and 
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posterity  is  still  paying,  and  will  long  continue  lo  pay,  the 
price  of  their  support. 

Another  cause  contributed  to  the  depression  of  the  Whigs. 
There  was  a  social  ostracism  of  liberal  opinions, 

...  .         1    ,.      .  ,  -r    Os'tw^'mot 

which  continued  iar  into  the  present  century.  It  iibenii 
was  not  enough  that  every  man  who  ventured  to 
profess  them,  should  be  debarred  from  ambition  in  public  and 
professional  life.  He  was  also  frowned  upon  and  shunned 
in  the  social  circle.  It  was  whispered  that  he  was,  not  only 
a  malecontent  in  politics,  but  a  freethinker  or  infidel  in  re- 
ligion. Loud  talkers  at  dinner-tables,  eraboldenpd  by  the 
zeal  of  the  company,  decried  his  opinions,  his  party,  and  his 
friends.  If  he  kept  his  temper,  he  was  supposed  to  be  over- 
come in  argument  if  he  lost  it  his  warmth  was  taken  as  evi- 
dence of  the  violence  of  his  political  sentiments  ^ 

In  Scotland,  the  oi^'inization  ot  the  Tory  party  was 
stronger,  and  its  pnnciples  more  arbiti'jry  indj„^„,^|„ 
violent,  than  m  Enghnd  All  men  of  r«ink  '^"'^^ 
neilth,  and  power  lui  thtee  fourths  of  the  people,  were 
united  in  a  compact  body,  under  Mr  Dundas,  the  dictator  of 
thit  kingdom  Power,  thus  concentrated,  was  unchecked  by 
any  popular  inst  tutions  In  a  country  without  freedom  of 
election,^  without  independent  municipalities,  without  a  free 
press,  without  public  meeting>>,  —  an  intolerant  majonty  pro- 
SLnbed  the  oppo-ite  party,  in  a  ^pint  of  savage  persecution 
All  Whigs  were  denounced  as  Jacobins,  shunned  in  society, 
intimidated  at  the  bar,  and  ruthlessly  punished  for  every  in- 
discretion as  public  speakers,  or  writers  in  the  press.*  Their 
leaders  were  found  at  the  bar,  where  several  eminent  men, 
at  great  sacrifice  and  risk,  still  ventured  to  avow  their  opin- 
ions, and  rally  the  foiling  hopes  of  their  party.  Of  these, 
the  most  remarkable  in  wit,  in  eloquence,  and  political  cour- 

1  Sydney  Smith's  Mem.,  i.  85,  Sic. 
a  B^a,  Vol.  I.  283. 

•  Lord  Cockbmn'B  Memorials  of  hia  Time,  p.  80,  HT,  et  $eq. ;  Lord  Hol- 
bnd's  Hem.,  L  210. 
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age,  was  the  renowned  advocale,  Henry  Ersline.*  Let  all 
honor  be  pwd  to  the  memory  of  men  who,  by  their  talents 
and  personal  character,  were  able  to  keep  alive  the  Spirit 
and  sentiment  of  liberty,  in  the  midat  of  a  reign  of  terror. 

Lord  Cocfcburn  thus  suma  up  a  spirited  account  of  the 
state  of  parties  under  the  administration  of  Mr,  Dundas ;  — 
"  With  the  people  put  down  and  the  Whigs  powerless,  gov- 
ernment was  the  master  of  nearly  every  individual  in  Scot- 
land, but  especially  in  Edinburgh,  which  was  the  chief  seat 
of  its  influence.  The  infidelity  of  tiie  French  gave  it  al- 
most ail  the  pious ;  their  atrocities,  all  the  timid ;  rapidly 
increasing  taxation  and  establishments,  all  the  venal ;  the 
higher  and  middle  ranks  were  at  its  command,  and  the 
people  at  its  feet.  The  pulpit,  the  bench,  the  bar,  the  col- 
leges, the  parliamentary  electors,  the  press,  the  magistracies, 
the  iocal  institutions,  were  so  completely  at  the  service  of  the 
party  in  power,  that  the  idea  of  independence,  beside*  being 
monstrous  and  absurd,  was  suppressed  by  a  feeling  of  con- 
scious ingratitude." ' 

It  is  one  of  the  first  uses  of  party  to  divide  the  govem- 
Ur  Pitt's  '"§  classes,  and  leave  one  section  to  support  the 
p"*™"^?™-  authority  of  the  state,  and  the  other  to  protect 
"T-  the  rights  of  the  people.     But  Mr.  Pitt  united 

all  these  classes  in  one  irresistible  phalanx  of  power.  Loy- 
alty and  patriotism,  fears  and  interests,  welded  together  such 
a  party  as  had  never  yet  been  created  ;  and  which,  for  the 
sake  of  public  liberty,  it  is  to  be  hoped  will  never  again  be 
known. 

Under  these  discouragements,  the  remnant  of  the  Whig 
ThsWhigBin  P^i^y  resisted  the  repressive  measures  of  Mr. 
oppo^iion.  Pittas  and  strove  earnestly  to  promote  the  resto- 
ration of  peace.      But  it  was  vain  to  contend  against  the 

1  He  was  remOTcd  from  the  office  of  Dean  of  the  Facnlt?  of  Advocates 
latli  Januaiy,  1796,  for  preeiding  at  a  public  meeting,  to  petilion  against 
the  war  with  France. 

2  Memorials  of  his  Time,  86.  »  See  infra,  p.  167. 
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government.  Arguments  and  remonstrance  were  unavail- 
ing: divisions  merely  exposed  tlie  numerical  weakness  of 
tlie  minority;  and  at  length,  in  1798,  Mr.  Fox  Their  seres- 
and  many  of  his  friends  resolved  to  protest '""'  " 
against  the  minister,  and  absolve  themselves  from  the  re- 
sponsibility of  his  measures,  by  withdrawing  from  the  de- 
bates, and  seceding  from  Parliament.  The  tactics  of  1776 
were  renewed,  and  with  the  same  results.  The  opposition 
was  weakened  and  divided  ;  and,  in  the  absence  of  its  chiefs, 
was  less  formidable  to  ministers,  and  less  capable  of  appeal- 
ing with  effect  to  public  opinion.  Mr.  Tiemey  was  the  only 
man  who  profited  by  the  secession.  Coming  to  the  front,  he 
assumed  the  position  of  leader ;  and  with  great  readiness 
and  rigor,  and  unceasing  activity,  assailed  every  measure 
of  the  government.  The  secession  was  continued  during 
three  sessions.  As  a  protest  against  the  minister,  it  availed 
nothing.  He  was  more  absolute,  and  his  opponents  more 
insignificant,  than  ever.' 

Mr.  Pitt  needed  no  further  accession  of  strength ;  hut  the 
union  with  Ireland  recruited  his  majority  with  an  Hsunton  of 
overwhelming  force  of  Tories  from  the  sister  JJ^iJj^i^' 
country.  Yet,  at  the  moment  of  his  highest  it^  eae^^- 
prosperity,  this  very  union  cast  down  the  minister,  and 
shook  his  party  to  its  centre.  It  was  far  too  powerful 
to    be  overthrown   by   the  loss  of  such  a  leader;   but   it 

I  Lord  Holliuiil'9  Mem.,  i.  84, 101;  Lord  Sidmouth's  Life,  i.  303;  Memo- 
rials of  Fox,  iii.  186, 137,  249.  "  During  the  whole  of  tliia  Session  (1799) 
the  powerful  leadera  of  Opposition  continued  to  secede.  Mr.  Fox  did  not 
come  once.  Grey  came  and  spoke  once  agHinst  Ibe  Union,  »nd  Sheridsn 
opposed  it  in  seTersl  stages.  Tiemey  never  acted  with  them,  but  main- 
tained his  own  line  of  opposition,  especially  on  questions  of  finance."— im-rf 
ColcheMer's  Wary,  i.  193. 

"  1800.  In  February,  Foi  came  upon  tbe  question  of  treating  for  peace 
with  Bonaparte,  and  npon  no  other  occasion  during  the  session.  Grey 
■»me  upon  the  union  only.  Tierney  attended  throughout,  and  moved  his 
annual  fiQance  proposifions.  Upon  the  opening  of  the  session  in  November, 
all  the  Opposition  came  and  attended  regularly,  except  Foi."— /Wd.,  i. 
2W;  Lord  Stanhope's  Life  of  PiM,  liL  41,  76,  77;  Life  and  Opinions  of  Earl 
Grey,  43. 
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was  divided  by  conflicting  counsels  and  personal  rival- 
ries ;  and  its  relations  to  oilier  parlies  were  materially 
changed.  Mr.  Pitt's  liberal  views  upon  the  Catholic  ques- 
tion and  the  government  of  Ireland  were  shared  by  his  ablest 
colleagues  and  by  nearly  all  the  Whigs ;  while  the  majority 
of  hia  party,  siding  with  the  king,  condemned  them  as  dan- 
gerous to  church  and  state.  This  schism  was  never  wholly 
cured,  and  was  destined,  in  another  generation  to  c^u  e  the 
disruption  of  the  party.  The  personal  differences  co  e 
quent  upon  Mr.  Pitt's  retirement  introduced  d  s  n  on  ad 
estrangement  among  several  of  the  leading  men  nd  weak 
ened  the  ties  which  had  hitherto  held  the  par  y  togethpr  n 
a  compact  confederacy,  Mr.  Canning  —  brilliant,  ambitions, 
and  intriguing  —  despised  the  decorous  mediocrity  of  Mr. 
Addington,  derided  "the  Doctor"  with  merciless  wit,  ridi- 
culed his  speeches,  decried  his  measures,  and  disparaged  his 
friends.*  With  restless  activity  he  fomented  jealousies 
and  misunderstandings  between  Mr.  Pitt  and  his  successor, 
which  other  circumstances  concurred  to  aggravate,  —  until 
Mr.  Pitt  and  his  adherents  were  found  making  common 
cause  with  the  Whigs  against  the  Tory  minister.*  The 
Tory  party  was  thus  seriously  disunited,  while  friendly 
relations  were  encouraged  between  the  friends  of  Mr.  Pitt 
and  the  Whig  members  of  the  opposition.  Lord  Grenville 
and  his  party  now  separated  from  Mr.  Pitt,  and  associated 
themselves  with  the  Whigs ;  and  this  accession  of  strength 

I  Lord  Slanliope's  Life  of  ritt,  iii.  29T,  300,  320,  863,  405,  428.  —  IMd., 
jr.  58.  Lord  Maliaesbnry's  Coir.,  iv.  375;  Lord  Sidmouth's  Life,  ii.  145, 
&c.,  298;  Stapleton's  Canning  and  bis  TimeE,  66,  et  seq.;  Rose's  Mem.,  ii. 
466,  &c.  "  Old  Lord  Liverpool  justly  observed  that  Mr.  Addington  was 
langhed  out  of  power  and  piace  in  1S03  bj  tbe  beaa  monde,  or,  as  that  grave 
old  poliOcian  pronouncsd  it,  t&e  H-a  mrnule." — Lord  SoUamfi  Mem.,  ii.  211. 

«  Lord  Sidmoutii's  Life,  ii.  2144,  ei  gej.,  298,  301.  Sir  William  Scott, 
speaking  of  the  state  of  parties  in  1803,  said;  "  Tbere  could  be  no  adjaat- 
ment  between  the  parties,  from  the  nnmlters  of  their  respective  Rdberenta ; 
there  was  not  pasture  enough  for  alL"  Lord  Malmesbiuj^s  Corr,,  iv.  77, 
101,  &c.!  Lord  Stanhope's  Litfe  of  Pitt,  iv.  21,  88, 116, 117, 139;  Lord  Col- 
Chester's  Oiaij,  ii.  403. 
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promised  a  revival  of  the  influence  of  their  party.  When 
Mr.  Pitt  was  recalled  to  power  in  1804,  being  estranged 
from  the  king's  friends  and  the  followers  of  Mr.  Addington, 
he  naturally  sought  an  alliance  with  Lord  Grenville  and  the 
"Whig  leaders,  whose  parliamentary  talents  were  far  more 
important  than  lie  number  of  their  adherents.  Such  an 
alliance  was  favored  by  the  position  of  Lord  Grenville,  who, 
having  been  Mr.  Pitt's  Foreign  Secretary,  might  fitly  be- 
come the  mediator  between  two  parties,  which,  after  a  pro- 
tracted contest,  had  at  length  foand  points  of  agreement  and 
sympathy.  The  king's  personal  repugnance  to  Mr.  Fox 
frustrated  an  arrangement  which,  by  uniting  the  more  liberal 
section  of  the  Tories  with  the  Whigs,  would  have  constituted 
au  enlightened  party,  progressive  in  its  policy,  and  directed 
by  the  ablest  statesmen  of  the  age.'  Lord  Grenville,  loyal 
to  his  new  friends,  dissevered  his  connection  with  the  Tories, 
and  associated  himself  with  the  Whigs.*  Mr.  Pitt,  thus 
weakened,  was  Boon  obliged  to  make  peace  with  Mr,  Adding- 
ton,' and  to  combine,  once  more,  the  scattered  forces  of  his 
party.  The  reunion  was  of  brief  duration  ;  and  so  wide 
was  the  second  breach,  that  on  the  death  of  Mr.  Pitt  the 
Addington  party  were  prepared  to  coalesce  with  the  Whigs.' 
This  disruption  of  the  Tory  party  restored  the  Whigs  lo 
office,  for  a  short  time,  not  indeed  as  an  indepen-  ^u  whigs 
dent  party,  —  for  which  they  were  far  too  weak,  —  ^^'in  "* 
but  united  with  the  Grenvilles,  Lord  Sidmouih,  i^os. 
and  the  king's  friends.  A  coalition  with  the  liberal  followers 
of  Mr.  Pitt  would  have  been  the  more  natural  and  congenial 

1  Svpra,  Vol.  I.  90;  Lord  Malmeabury'a  Core.,  iv.  309;  Rose's  Corr.,  ii. 
100;  Life  and  Opinions  of  EmI  Grey,  81-97, 107 ;  Lord  Holland's  Mem.,  i. 
191;  Lord  Stanhope's  Life  of  Fitt,  ITT,  tc  eeq.;  Lord  S/dmoutli's  hi(e,  ii. 


a  Lord  Malmesliniy,  Epeaking  of  this  secession.  Bays: 

"Tlie  French 

proverb   is  here  verified.    '  Un  ton  ami  vaut  mieux  qua 

tcoia  tiiauvais 

parents.'  " —  Corr.,  iv.  B09. 

»  He  waa  created  Viaconnt  Sidmouth  in  Januaiy,  1805. 

1  371;  Rose's 

Corr.,  ii.  368. 
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arrangement ;  *  but  the  peculiar  relations  of  Lord  Sidmouth 
to.  the  late  administration,  the  number  of  his  friends,  his 
supposed  anxiety  for  peace,  and  his  personal  influence  with 
the  king,  suggested  the  necessity  of  such  an  alliance.  No 
single  party  could  stand  alone.  A  coalition  was  inevitable  ; 
and  Lord  Sidmouth,  being  estranged  personally  from  Mr. 
Pitt's  followers,  was  naturally  led  to  associate  himself  with 
Lord  Grenville  and  Mr.  Fox ;  while  the  latter,  being  dis- 
tasteful to  the  king,  was  glad  to  cooperate  with  the  leader 
of  the  king's  friends,"  It  was  a  coalition  between  men  as 
widely  opposed  in  political  sentiments  and  connections  as 
Mr.  Fox  and  Lord  North  had  been  tbree-and -twenty  years 
before ;  but  it  escaped  the  reproaches  to  which  that  more 
celebrated  coalition  had  fallen  a  victim. 

The  signal  failures  of  Mr.  Pitt's  war  administration,  and 
the  weariness  of  the  nation  under  constantly  increasing  tax- 
ation, afforded  to  the  Whigs  —  who  had  consistently  urged 
a  more  pacific  policy  —  an  opportunity  of  recovering  some 
portion  of  their  former  influence  and  popularity.  Their 
brief  reign  was  signalized  by  the  abolition  of  the  slave- 
trade,  aod  other  wise  and  useful  measures.  But  they 
had  not  the  confidence  of  the  king;'  they  failed  even  to 
conciliate   the    Prince   of  Wales ;  *   they   mismanaged  the 

1  Lord  Holland  says:  "The  disunited  mmp  of  Mr.  Pitt's  ministry  were 
no  party,  whereas  Lord  Sidmouth'a  friends,  though  few,  Ibnncd  a.  compact 
body ;  and  if  the  leaders  were  inferior  in  falenta  to  those  of  ofher  political 
, parties,  their  subalterns  were  more  respectabla  than  the  clerks  and  secre- 
taties  (A  Iflr.  Pitt's  ani  Loii  'M.elvffle's  scliool."— Mem.  of  Wtdg  Party,  i. 
209. 

^  Life  of  Lord  Sidmouth,  ii.  4:23. 

«  "  The  king  and  his  household  were,  from  the  beginning  and  throoghont, 
hostile  to  the  ministry." — ioiii  HnUanifa  Mem.,  ii,  68. 

*  The  prince,  in  a  letter  to  Lord  Moira,  March  SOth,  1307,  saJd:— "From 
the  honr  of  Foi'B  death,— that  friend,  towards  whom  and  in  whom  ray 
attachment  was  unbounded, —  It  is  known  that  my  earnest  wish  was  to  re- 
tire from  further  concern  and  interference  In  public  affairs."  At  the  same 
time  ha  complained  of  neglect  on  the  part  of  the  Grenrille  ministry,—"  hav- 
ing been  neither  consolted  nor  considered  In  any  one  important  instance;" 
and  on  the  fell  of  that  ministry,  whom  he  had  generally  desired  to  support 
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elections  ; '  they  were  weakened  by  the  cleath  of  Mr.  Fox  ; ' 
they  were  unsuccessful  in  their  negotiations  for  peace  ;  *  and 
fell  easily  before  the  king's  displeasure  and  the  intrigues  of 
their  opponents.* 

It  was  now  evident  that  the  party  which  Mr.  Pitt  had 
raised  to  such  greatness  was  not  to  be  cast  down  , 

by  his  death.  It  had  been  disorganized  by  the  loss  '™"'*"ii 
of  its  eminent  leader,  and  by  the  estrangement  of 
his  immediate  followers  from  Lord  Sidmouth  and  the  king's 
friends.  It  possessed  no  statesmen  of  commanding  talents 
to  inspire  its  disheartened  members  with  confidence ;  and 
there  were  jealousies  and  rivalries  among  its  ablest  states- 
men. But  the  king  was  its  active  and  vigilant  patron,  and 
aided  it  with  all  the  influence  of  the  crown  ;  while  the  war- 
cries  of  "  The  Church  in  danger,"  and  "  !No  popery,"  were 
suiRcient  to  rally  all  the  forces  of  the  party.  Even  those 
ministers  who  favored  the  Catholic  claims  were  content  to 
pTiJfit  by  the  appeals  of  Mr.  Perceval  and  his  friends  to  the 
fanaticism  of  the  people.     Such  appeals  had,  on  other  occa- 

he  "  determined  to  reamne  hia  {mginal  pnrpose,  sincerely  prepared,  in  his 
own  mind,  on  the  death  of  poor  Fix,  to  cease  to  be  a  party  man."  This 
resolation  he  communicated  to  the  king. — Lord  Colcietter's  IHary,  ii.  115 ; 
Lord  Holland's  Mem.,  ii.  68-72,  244.— "In  hts  letters  to  Earl  Grey,  im- 
mediately after  the  death  of  Mr.  Fox,  there  is  no  trace  of  eucb  fbelings." — 
Life  and  Opinions  of  Earl  Grey,  116. 

1  Lord  Holland's  Mem.,  ii.  93. — "The  king  who  throaghont  his  reign 
bad  fiimiahed  every  treasuiy  with  12,000/.  to  deftay  election  expenses  on  a 
dissolution,  withheld  tbat  uncona1JtLitiona\  aaaistance  &om  the  adsunistz^- 
tionofiaoe."— /&id:,94. 

»  Lord  Holland  sayfl:  "Had  Lord  Grenville  in  the  new  arrangemeata 
(after  Mr.  Fox'a  death)  sought  for  strength  in  the  oppoaite  par^,  had  ha 
CDDSulted  the  wiahea  of  the  Court,  rolher  than  his  own  princi|iles  and  con- 
sistency, he  wonld  have  conciliated  the  king,  fixed  himself  permanently 
in  office,  and  divested  every  party  in  the  state  of  Che  means  of  annoying  hint 
in  Farliameiit."~J/em.  of  Whig  Party,  ii.  60. 

«  Ann.  Reg.,  1808,  oh.  ix.,  stated  by  Lord  Holland  to  have  been  written 
by  Mr.  Allen!  Pari.  Papera  relating  to  the  negotiation  with  France,  1806; 
Hans.  Deb.,  1st  Ser.,  viii.  805,  Jan.  5, 1807,  &c.i  Life  and  Opinions  of  Eail 
Grey,  12S-138. 

*  Supra,  Vol.  I.  94,  ei  leg. 
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eions,  been  a  favorite  device  of  the  Tories.  ITiey  had  even 
assumed  tlie  cliurcli  lo  be  in  danger  on  the  accession  of 
George  I.,  as  a  pretence  for  inviting  a  popish  pretender  to 
the  throne.*  Mr.  Pitt  had  fallen  before  the  same  prejudice 
in  1801  i  and  in  1807,  the  Dulce  of  Portland  and  Mr.  Per- 
ceval proved  its  efficacy  in  restoring  strength  and  union  to 
their  party. 

Even  the  Dissenters,  swayed  by  their  intolerant  sentiments 
against  the  Catholics,  oflen  preferred  the  Court  and  High 
Church  candidates  to  the  friends  of  religious  liberty.  Nor 
did  the  Whigs  generally  gain  popular  support.  The  crown 
and  the  great  Tory  nobles  prevailed  against  them  in  the 
counties ;  and  more  democratic  candidates  found  favor  in 
the  populous  towns.^ 

The  Whigs   were   again   routed ;  but  they  had  gained 

__  _,  ,  strength,  as  an  opposition,  by  their  brief  restoration 
Tie  Whig!  in  ^  ^^  ,  -.J 

oppoB  n  to  ponei.  Ihey  were  no  longer  a  proscribed 
party  without  hope  of  royal  favor  and  public 
conGdent,e  It  not  yet  formidable  in  divisions  against  the 
go\ernment  their  opinions  were  received  with  tolerance; 
and  much  popilar  support,  hitherto  latent,  was  gradually 
disclo  ed  TliBWia  especially  apparent  in  Scotland.  The 
impeachment  of  I  ord  Melville,  the  idol  of  the  Scottish  To- 
ries, ha  1  bee  i  a  severe  blow  to  that  party  ;  and  the  unwonted 
spectacle  ol  their  opponents  actually  wielding,  once  more 
the  power  and  patronage  of  the  state,  "  convinced  ihem,"  — 
to  use  the  words  of  Lord  Cockburn,  —  "  that  they  were  not 
absolutely  immortal."  *  Their  political  power,  indeed,  was 
not  materially  diminished ;  but  their  spirit  was  tempered, 
and  they  learned  to  respect,  with  decent  moderation,  the 
lights  of  the  minority.  Lord  Melville  was  replaced  in  the 
administration  of  the  afiairs  of  Scotland  by  his  son,  Mr. 
Eobert    Dundas,   who,  with  less   talents  than   his   father, 

1  King's  Speech,  1716;  Pari.  Hist.,  vii.  222.    Kominy's  Life,  ii.  193. 
a  Lord  Holland'9  Mem.,  ii.  227-230, 
»  Lord  Cockburn'a  Mem.,  2ia,  239. 
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broQglit  to  the  office  of  leader  of  a  dominant  party  mucli 
good  sense  and  moderation,' 

Younger  men  of  the  Whig  party  were  now  rising  into 
notice,  in  literature  and  at  the  Scottish  bar.  Brougham, 
Francis  Horner,  Jeffrey,  Sydney  Smith,  Cockbum  and  Mur- 
ray, were  deslined  to  play  a  conspicuous  part  in  the  politics 
and  literature  of  their  age ;  and  were  already  beginning  to 
exercise  an  important  influence  upon  the  hopes  and  interests 
of  Iheir  party.  Among  their  most  signal  services  was  tha 
establishment  of  the  Edinburgh  Review,^  —  a  journal  distin- 
guished for  the  combination  of  the  highest  literary  merit  with 
enlarged  views  of  political  philosophy  far  in  advance  of  Its 
age,  and  an  earnest,  but  temperate  zeal  for  public  liberty, 
which  had  been  nearly  trodden  out  of  the  literature  of  the 
country.* 

The  Whigs  had  become,  once  more,  a  great  and  powerful 
party.  Abandoned  a  fi-w  yeais  before  by  many  men  of  the 
highest  rank  and  influence,  they  had  gradually  recovered  the 
prindpal  Whig  familie'-  They  were  represented  by  several 
statesmen  of  commandmg  talents ,  and  their  numbers  had 
been  largely  recruited  smce  1793  But  they  were  not  well 
led  or  organized,  and  were  without  concert  and  disdpline. 
When  Lord  Howicfc  was  removed  to  the  House  of  Lords 
by  the  death  of  his  father,  the  nval  claims  of  Mr.  Whitbread 
and  Lord  Henry  Petty  brought  forward  Mr,  Ponaonby,  an 
Irishman,  as  leader  of  a  pirty  with  whom  he  had  little  ac- 
quaintance or  connection.*  In  18(19,  they  were  further  di- 
vided, by  the  embarras^mg  inquiry  into  the  conduct  of  the 
Duke  of  York.*     And  for  several  years,  there  was  httle 

»  Lord  Cockbum's  Mem    229  230 

*  Tlie  first  Dumber  ol  this  journal  was  published  in  October,  1802. 

8  Cockbum's  Mem.  of  Jeffrcj,  i.  28S,  Lady  Holland's  Life  of  Sydney 
Smitb,  i.  59,  etteq.;  Cockbum's  Mem.  166. 

*  Lord  Holland's  Mem.,  236-242.  Lord  H.  says:  "Mr.  Windham,  Mr, 
Sheridan,  Mr.  Tiemey,  and  Mr.  T.  Grenville,  were  from  very  different  but 
obvious  caoses  disqualified"  for  [liBl«ad.—7£iif.,  23T.— Life  and  Opinioua 
rfEailGiey,  1T4-189. 

«  Ibid.,  223-227,  239. 
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agreement  between  the  aristocratic  Whigs  who  followed  Earl 
Grey,  and  members  who  acted  with  Mr.  "Whitbread  or  Sir 
Francis  Burdett^ 

The  administrations  of  tlie  Duke  of  Portland  and  Mr. 
Perceval  were  formed  upon  the  narrowest  Tory 

T017  Admin-  "^  ^ 

istriHona,  pnncipies.  They  were  the  governments  of  the 
king  and  his  friends.  Concessions  to  Catholics 
were  resisted  as  dangerous  to  the  church.^  Repression  and 
coercion  were  their  specifics  for  insuring  the  safety  of  the 
state :  the  correction  of  abuses  and  the  amendment  of  the 
laws  were  resisted  as  innovations." 

On  the  death  of  Mr.  Perceval,  the  last  hopes  of  the  Whigs, 
Lord  Uvtt-  founded  upon  the  favor  of  the  Prince  Regent,  were 
Ki^t"*""  extinguished;*  and  the  Tory  rule  was  continued 
^^^  as  securely  as  ever,  under  Lord  Liverpool)  but 

the  basis  of  this  administratjon  was  wider  and  more  liberal. 
The  removal  of  Catholic  disabilities  was  henceforth  to  be 
an  open  question.  Every  member  of  the  government  was 
jree  to  speak  and  vote  independently  upon  this  important 
measure ;  ^  and  the  divisions  to  which  such  a  constitution 
of  the  cabinet  gave  rise,  eventually  led  to  the  dissolution 
of  the  Tory  party.  The  domestic  policy  of  this  administra- 
tion was  hard  and  repressive."     It  carried  out,  as  far  as  was 

1  Tiiii,,  336-338;  Court  and  Cabinets  of  Geo.  IV.,  i.  131. 

*  Mc.  Perceval  said :  "  I  could  not  conceive  a  time  or  any  change  of  dt- 
enmslances  which  could  render  further  com^esion  to  the  Catholics  consist- 
ent wiUi  tlie  safe^  of  the  State."—  Hutu.  Deb.,  Ist  Ser.,  xxi.  663. 

»  e.  g;.  Mr.  Bankes'  Offices  in  Reversion  bills,  1309  and  1810;  Sir  S 
Eomilly'fl  Criminal  Law  bills,  1810, 1811 1  Earl  Gray's  Life  and  Opinions 
302-306. 

1  Sapm,  Vol.  L  109. 

E  It  was  announced  by  Lord  Caatlcteagh  "  that  the  present  government 
would  not,  as  a  government,  resist  discussion  or  concesBion  "...  "  and  that 
every  member  of  the  government  would  be  frea  to  act  upon  his  own  indi- 
vidual sentiments."— ioTif  Cokheeier-$  Diary.  10th  June,  1812,  ii.  387. 

"  Lord  Sidinouth,  Lord  Liverpool,  and  Lord  Eldon,  would  resist  inquiiy, 
meaning  to  resist  concession;  bnt  Lord  Harrowby,  Lord  Melville,  Lord 
Bathurst,  and  Lord  Mulgrave,  would  concede  all.  VBOsittart  wonld  go 
pedelentim.^*  —  Ibid^,  403. 

•  See  Chap.  X. 
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practicable  in  a  free  state,  tlie  doctrines  of  absolutism.  But 
Tictories  and  glory  crowned  their  efforts,  and  increased  their 
strength ;  while  the  Whigs,  by  condemning  their  foreign 
and  militaiy  policy,  exposed  themselves  to  the  reproach 
of  unpatriotic  sentiments,  which  went  far  to  impair  their 
popularity. 

But  notwithstanding  the  power  of  ministers,  the  great 
force  of  the  Tory  party  was  being  gradually  uro^ng 
undermined.  Tlie  king,  indeed,  was  on  their  J^™''j^'J^^ 
side:  the  House  of  Lords  was  theirs,  by  connec-  'i:it8™ii«a- 
tion  and  creations;  the  House  of  Commons  was  theirs,  by 
nomination  and  influence :  the  church  was  wholly  theirs,  by 
sentiment,  interest,  and  gratitude.  But  the  fidelity  of  their 
followers  could  not  always  be  relied  on ;  ^  and  great  changes 
of  sentiment  and  social  conditions  were  being  developed  in 
the  country.  The  old  squires  were,  perhaps,  as  faithful  as 
ever  j  but  their  estates  were  being  rapidly  bought  by  wealthy 
capitalists,  whom  the  war,  commerce,  manufactures,  and  the 
stock  exchange  had  enriched.*  The  rising  generalion  of 
country  gentlemen  were,  at  the  same  time,  more  open  to 
the  convictions  and  sympathies  of  an  age  which  was  grad- 
ually emancipating  itself  from  the  narrow  political  creed  of 
their  fathers. 

Meanwhile  commercial  and  manufacturing  industry  was 
rapidly  accumulating  large  populations,  drawn  from  the 
agricultural  counties.  Towns  were  continually  encroaching 
upon  the  country ;  and  everywhere  the  same  uniform  law 
prevailed,  which  associates  activity  and  enterprise  with  a 
spirit  of  political  progress,  and  social  inertness  with  senti- 

»  See  Letter  of  Duke  of  Wellmglon  lo  Ihe  Duke  of  Buckingliani,  March 
6th,  l^W.— Court  aad  Caiinetiqf  Geo.  /K.i.,  292. 

»  Lord  RedeBdale,  writing  lo  Lord  Sidmoulli,  Deo.  lltb,  1818,  said: 
"  Many  of  the  old  country  gentlemen's  families  are  gone,  and  I  have  no 
doubt  that  the  deetrnclion  of  their  henditary  influence  baa  greatly  con- 
tributed to  the  present  inanbordination.  .  .  .  We  are  rapidly  becoming 
—  if  we  are  not  already  —  a  nation  of  shopkeepers."  — Lord  Sidiwuth'i 
Life,  iii.  162. 
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i  opposed  to  political  change.  The  great  industrial 
e  forcing  the  latent  seeda  of  deraocTacy :  the 
ill  the  congenial  soil  of  Toryism.  But  the 
former  were  ever  growing  and  multiplying :  the  latter  were 
siationary  or  retrograde.  Hence  liberal  opiaioas  were  con- 
stantly gaining  ground  among  the  people,'- 

A  Tory  government  waa  slow  to  understand  the  spirit  of 
Democmtio  ths  times,  and  to  adapt  its  policy  to  the  temper 
^rovSeS'by  ^""^  condition  of  the  people.  The  heavy  bur 
diatrcsa.  ^gug  ^f  tjjg  „gj.^  ^jj^  (]jg  sudden  cessation  of  the 
war  expenditure,  caused  serious  distress  and  discontent,  re- 
isi7-i^.  suiting  in  clamors  against  the  government,  and 
the  revival  of  a  democratic  spirit  among  the  people.  These 
symptoms  were  harshly  checked  by  severe  repressive  meas- 
ures, which  still  further  alienated  the  people  from  the  gov- 
ernment ;  white  the  Whigs,  by  opposing  the  coercive  policy 
of  ministers,  associated  themselves  with  the  popular  cause.' 
There  had  generally  been  distrust  and  alienation  between 
the  democrats,  or  Kadicals,'  and  the  aristocratic  Whiga. 
The  latter  had  steadily  maintained  the  principles  of  consti- 
tutional liberty :  but  had  shown  no  favor  to  demagogues  and 
visionaries,*  But  the  events  of  1817  and  1819  served  to 
unite  the  Whiga  with  the  democratic  party,  —  if  not  in 
general  sympathy,  yet  in  a  common  cause  ;  and  they 
gained  in  weight  and  influence  by  the  accession  of  a  more 
popular  following.  Cobbett,  Hunt,  and  olher  demagogues 
denounced  them  for  their  moderation,  and  scoffed  at  them 

1  "DepaiB  que  les  travaux  de  rinfellJgence  fiirent  devenuB  des  sources 
de  force  et  de  richeBses,  on  dut  cDnsid^rer  chaque  d^veloppeoient  de  la 
science,  chaqiie  connaisance  iiouveUe,  diaqua  idSe  neuve,  coinnie  uu 
germe  da  pniBsance,  mis  a  la  port^e  du  pauple."  —  De  TocquemtU,  Dem- 


"  In  1319,  Hunt  and  t 
of  Badieal  Reformece.  — 
Pm-lg,  iii.  511. 

•  Earl  Grey's  Life  sad  Opinione,  243-254. 
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as  aristocratic  place-hunters :  ^   mobs  scouted  their  preten- 
sions to  liberality  ; '  but  the  middle  classes,  and  large  num- 
bers of  reflecting  people,  not  led  by  mob-orators  or  demo- 
cratic newspapers,  perceiyed  that  (he  position  of  the  Whigs 
was  favorable  to  the  advaneemeat  of  constitutional  liberty, 
and  supported  them.     In  leaning  to  the  popular  j^,      ^      , 
caus"    however,  they  were  again  separated  from  tbeOwn- 
Lord    Grenvdie   and   his   friends,  who  renewed  the  whi^, 
thpir  •inciLnt  connection  with  the  Tories.'     Mean- 
while, on  the  death  of  Mr  Ponsonby,  the  leadership  of  the 
oppciilion  h'^d  at  length  fallen  upon  Mr.  Tierney.* 

The  popuHr  sentiments  which  were  aroused  by  the  pro- 
ceedings agamst  Queen  C  iroiine  again  brought  the 
Whiga  mto  united  action  with  the  Badicals  and  aud  Queen 
the  great  body  of  the  people      The  leading  Whigs 
espoused  her  cause  ,  and  their  parliamentary  eminence  and 
conspicuous  talents  placed  them  in  the  front  of  the  popular 
movement 

"While  the  Whigs  were  thus  becoming  more  closely  asso- 
ciated with  popular  ^eatimeats,  a  permanent  change  incresdng 
m  the  condition  of  the  people  was  gradually  in- ^e^^i^ 
crea-iing  their  influence  in  public  affairs,  Edu-  p™p^ 
c*lion  WIS  being  r'lpidly  extended,  and  all  classes  were 
growing  more  enlightened  The  severities  of  successive 
governnients  had  wholly  failed  in  repressing  (he  activity  of 

1  See  Cobbett's  Re^ster,  1818, 1819, 1820,  paisim;  Edinburgh  Eeview, 
Jnna  1818,  p.  198.  Mr.  Tiemey  said,  Nov.  23il,  1819:  "  It  was  impossible 
to  conceive  any  set  of  men  under  less  obiigstions  to  the  Rsdicsla  Ihan  the 

disapprobation:  but  it  was  mild  and  merciful  compared  with  the  castiga- 
tion  which  their  opponents  received."  —  Bam,  Deb,,  let  Ser.,  ili.  74; 
Remains  of  Mra.  Trench.  44. 

3  See  Canning'a  Speech  on  Iha  Stats  of  the  Nation,  —  Hans.  Deb.,  lat 
Ser.,  xxxvi.  U33. 

»  Court  and  Cabinets  of  the  Regency,  il.  347-366;  Lord  Sldmouth'a 
Lite,  iii.,397;  Life  and  Opinions  of  Earl  Grey,  126,  361-334i  Lord  Col- 
chester's IMary,  iii.  94.  99,  &c. 

*  Lord  Colchester's  Diaiy,  iii.  89,  Sec 
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the  press  ;  the  fear  of  democracy  had  died  out :  the  opposi- 
tion speakers  and  writers  had  widely  disseminated  hberal 
principles  ;  and  public  opinion  was  again  beginning  to  assert 
its  right  to  be  heard  in  the  councils  of  the  state.  The  Tory 
party  could  not  fail  (o  respond,  in  some  measure,  to  this 
spirit!  and  the  last  few  years  of  Lord  Liverpool's  adminis- 
tration were  signalized  by  many  wise  and  liberal  measures, 
which  marked  the  commencement  of  a  new  era  in  the  an- 
nals of  legislation.'  In  domestic  policy,  Mr.  Peel  and  Mr 
Huskisson  were  (kr  in  advance  of  their  party :  in  foreign 
policy,  Mr.  Canning  burst  the  strait  bands  of  an  effete  di- 
plomacy, and  recognized  the  just  cl^ms  of  nations,  as  well 
as  the  rights  of  sovereigns.  But  the  political  creed  of  the 
dominant  party  was  daily  becoming  less  in  harmony  with  the 
sentiments  of  an  enlightened  people,  whom  the  Constitution 
was  supposed  to  invest  with  the  privileges  of  self-govern- 
menL  Men  like  Lord  Eldon  were  out  of  date ;  but  they 
still  ruled  the  country.  Sentiments  which,  in  the  time  of 
Mr.  Perceval,  had  been  accepted  as  wise  and  statesmanlike, 
were  beginning  to  be  ridiculed  by  younger  men,  as  the 
drivellings  of  dotards ;  but  they  prevailed  over  the  ai^u- 
ments  of  the  ablest  debaters  and  public  writers  of  the  day. 

And  looking  beyond  the  immediate  causes  which  contrib- 
eenetai  uted  to  the  growth  of  democratic  sentiment  in 
^^j^o  England,  we  must  embrace  in  our  more  distant 
(snHnioDa.  ^jg(y  t])g  general  upheaving  of  society  through- 
out Europe  and  America,  during  the  last  fifty  years.  The 
people  of  the  United  States  had  established  a  great  republic. 
The  revolutionary  spirit  of  France  —  itself,  again,  the  result 
of  deeper  causes  —  had  spread  with  epidemic  subtlety  over 
the  civilized  world.  Ancient  monarchies  had  been  over- 
thrown, and  kings  discrowned,  as  in  a  drama.  The  tradi- 
tional reverence  of  the  people  for  authority  had  been  shaken  ; 
their  idols  had  been  cast  down.  Men  were  now  taught  to 
respect  their  rulers  less,  and  themselves  more :  to  assert  their 
1  See  Ctap.  SVIII. 
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own  rights  and  fo  feel  their  own  power.  In  every  country, 
—  whatever  its  form  of  goTemmenl, —  democracy  was  gain- 
ing strength  in  society,  in  the  press,  and  in  the  sentiments  of 
the  people.  Wise  governmenta  responded  to  its  expansive 
spirit :  blind  and  bigoted  rulers  endeavored  to  repress  it  aa 
sedition.  Somelimea  trampled  down  by  despotism,  it  lay 
sraoiildering  in  dangerous  discontent:  sometimes  confronted 
with  fear  and  hesitation,  it  burst  forth  in  revolution.  But  in 
England,  harmonizing  with  free  institutions,  it  merely  gave 
strength  to  the  popular  cause,  and  ultimately  secured  the 
triumph  of  constitutional  liberty.  Society  was  at  the  name 
time  acquiring  a  degree  of  freedom  hitherto  unknown  in 
England.  Every  (lass  had  felt  the  weight  of  authority- 
Parents  had  exercised  a  severe  discipline  over  their  chil- 
dren :  masters  a  hard  rule  over  their  workpeople  ;  every  one 
armed  with  power,  from  the  magistrate  to  the  beadle,  had 
wielded  it  sternly.  But  society  was  gradually  asserting  its 
claims  to  gentler  usage  and  higher  consideration.  And  this 
social  change  gave  a  further  impulse  to  the  political  senti- 
ments of  the  people. 

"While  these  changes  were  silently  at  work,  the  illness  and 
death  of  Lord  Liverpool  suddenly  dissolved  the 
union  of  the  great  Tory  party.     He  had  repi'e- the  Torfea  on 
sented  the  policy  and  political  system  of  the  late  Lord  Uior- 
king  and  of  a  past  generation  ;  and  his  adherents 
in  the  cabinet  outnumbered  the  advocates  of  more  advanced 
principles.     Mr.  Canning,  the  member  of  the  cabinet  most 
eminent  for  his  talents,  and  long  the  foremost  champion  of 
the  Catholics,  was  now  called  to  the  head  of  affairs.     The 
king  did  not  intrust  him  with    the   power  of  carrying  the 
Catholic  question ; '    but  his    promotion  was   the    signal  for 
the  immediate  retirement  of  the  Duke  of  Wellington,  Lord 
Eldon,  Mr.  Peel,  Lord  Bathurst,  Lord  Melville,'  and  their 

1  Stapleton's  Canning  and  his  Times,  B83. 

s  Lord  Melville  concurred  witli  Mr-  Canning  npon  (lie  Catlitilic  qnestion. 
Lord  Besley  aleo  resigned,  but  withdrew  hia  resifrnatioa. 
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high  Tory  foJlowers,  Lord  Palmerston,  Mr.  Huskisson,  and 
Mr.  Wjnn  remained  faithful  lo  Mr.  Canning ;  and  the  ac- 
complished Master  of  the  Rolls,  Sir  John  Copley,  succeeded 
Lord  Eldon,  who,  at  length,  had  ceaaed  to  be  one  of  Ihe  per- 
manent institutions  of  the  country.  Differences  of  opinion 
upon  the  Catholic  question  were  the  avowed  ground  of  this 
schism  in  the  Tory  party ;  and  whatever  personal  considera- 
tions of  ambition  or  jealousy  may  have  contributed  to  this 
result,  there  can  be  no  doubt  that  Ihe  open  Catholic  ques- 
tion, which  had  been  the  principle  of  Lord  Liverpool's  min- 
istry, contained  the  seeds  of  disunion,  rivalry,  and  conflict. 
Mr.  Canning  and  his  friends  had  contended  in  debates  and 
divisions  ag^nst  their  own  colleagues,  and  had  obtained  the 
warmest  support  from  the  opposition.  And  now  the  person- 
al pretensions  and  the  cause  of  the  first  minister,  alike  re- 
pelled that  section  of  his  colleagues,  who  had  adopted  a 
narrower  policy  than  bis  own.^ 

The  same  causes  naturally  attracfed  to  Mr.  Canning  the 
Mr.CBnning  friendly  support  of  the  Whigs.  They  differed 
Ctfis'**  "''■'^  ^'™  upon  the  subject  of  parliamentary  re- 
■WhiKs-  form,  and  the  repeal  of  Ihe  Test  Act ;  but  had 

long  fought  hy  his  side  on  behalf  of  the  Catholics  :  they  ap- 
proved his  liberal  foreign  policy,  and  hailed  his  separation 
from  the  high  Tory  connection,  as  a  happy  augury  of  good 
government,  upon  enlarged  and  generous  principles.  An 
immediate  coalition  was  not  desirable,  and  was  discounte- 
nanced by  Earl  Grey  and  other  "Whig  leaders ;  but  the  cabi- 
net was  soon  joined  by  Lord  Lansdowne,  Lord  Carlisle,  and 
Mr.  Tierney  ;  while  the  Whigs,  as  a  body,  waited  to  defend 
him  against  the  acrimonious  attacks  of  the  Tory  seceders.^ 
Such  was  the  commencement  of  that  union   between   the 

1  Slapleton's  Political  Life  of  Canning,  iii.  324;  George  Canning  and 
his  Times,  690  i  Twisa's  Life  of  Lord  Eldon,  ii.  636  r  Hana.  Deb.,  May  Sd, 
1827,  2d  Ser.,  xvii.  l*S-i9a(  Lord  Colchester's  Diaiy,  iii.  484,  493,  &c. 
Plumer  Ward's  Mem,,  ii.  167. 

»  Stapleton's  Political  Lif«  of  Canning,  iii.  337-^45,  348,  ei  ceq.,  338, 
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liberal  Toriea  and  the  Whigs,  which  was  destined  to  lead  to 
the  most  important  political  consequences. 

In  a  few  montiis,  Mr.  Canning  was  snatched  from  the 
scene  of  his  glory  and  his  trials.'  His  old  friends  DiTidonBot 
and  aa.iociates  had  become  his  bitterest  foes :  his  ^^^^" 
new  allies,  however  sincere,  were  estranged  from ''"'^'" ''™'''' 
him  by  their  connections,  by  a  life-long  parliamentary  op- 
position, and  by  fundamental  differences  of  opinion.  His 
broken  health  succumbed  to  the  harassing  dilKcultiea  of  hia 
posiiion.  Had  he  lived,  he  might  have  surmounted  them. 
Mutual  concessions  might  have  consolidated  a  powerful  and 
enlightened  party,  under  his  guidance.  But  what  his  com- 
manding talents  might  possibly  have  accomplished,  was  be- 
yond the  reach  of  his  successor.  Lord  Goderich.  That 
nobleman,  —  after  a  provisional  rule  of  five  moctlis,  —  una- 
ble to  reconcile  the  claims  and  pretensions  of  the  two  parties, 
resigned  his  hopeless  office,'  The  complete  union  of  the 
Whigs  with  the  friends  of  Mr.  Canning  was  soon  to  be  ac- 
complished    but  was  reserved  for  a  more  auspicious  period. 

The  resignation  of  Lord  Goderich  was  followed  by  tha 
immediate  revival  of  the  old  Tory  party,  under  nfw, 
the  Duke  of  Wellington  The  formation  of  such  lingwu  Pte- 
a  minisiry  was  a  startling  retrogression.  A  mili- 
tary premier,  surrounded  by  his  companions  in  arms  and  by 
the  narrowest  school  of  Tory  politicians,  could  not  fail  to  dis- 
appoint those  who  had  seen  with  hope  the  daivn  of  better 
days,  under  Mr.  Canning.'  At  first,  indeed,  the  Duke  had 
the  aid  of  Lord  Palmerston,  Mr.  Huskisson,  and  other  friends 

1  August  Blh,  1827. 

»  Lord  Colchester's  Diaiy,  iii.  627. 

«  Mr.  T.  Grenvilla,  writing  to  the  Dnke  of  Buckingham,  Sept.  9, 1828, 
Bays;  "My  originai  objections  to  the  formation  of  H  government  wincocled 
ont  of  the  Army  List  and  the  Ultra-Tories,  are  quite  insuperable  on  consti- 
tutional principles  alone:  neither  is  there  any  instance  since  the  Revolu- 
tion of  any  government  so  adverse,  in  its  formation,  to  all  the  ftee  princi- 
ples and  practice  of  our  Constitution." — Court  and  Ct^iMUtfGeo.  IK,  ii- 
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of  Mr.  Canning ;  ^  hut  the  general  character  of  the  ministry 
was  ultra-Tory ;  and  within  a  few  months,  all  the  Liberal 
members  seceded.'     It  was  too  late,  however,  for  an  effete 
school  to  prevail  over  principles  of  liherty  and  justice  ;  and 
its  temporary  revival  served  to  preeJpifate  its  final  overthrow. 
The  first  assault  upon  the  stronghold  of  the  Tory  party 
was  led  by  Lord  John  Russell,  who  carried  against 
CorporaUon    the  government  his  motion  for  a  Bill  to  repeal  tlie 
A°ia,  ^b.      Corporation  and  Test  Acts.     The  Duke,  once  fair- 
'  ly  overcome,  retreated  from  his  position,  and  suf- 

fered the  Bill  to  pass  through  both  Houses,  amid  the  exe- 
crations of  Lord  Eldon,    Lord  WmcheJsea,  and  the  ultra- 

Ireiand  was  the  Duke's  next  difficulty.     Affairs  in   that 
country  had,  at  length,  reached  a  crisis  which  de- 
emancipiiiioo  manded  present   confessions  or  a  resort   to  the 
rcfeHDceto    sword.*      The   narrow  policy  of  ministers  could 
^" ''  not   longer   be    maintained ;   and   they  preferred 

their  duty  to  the  state  to  the  obligations  of  party.  To  the 
constematioD  of  the  Tories,  the  leaders  whom  they  trust- 
ed suddenly  resolved  upon  the  immediate  removal  of  the 
civil  disabilities  of  the  Catholics.  The  Duke  and  Mr,  Peel 
were,  doubtless,  induced  to  renounce  the  faith  which  had 
gained  them  the  confidence  of  their  party,  by  a  patriotic  de- 
sire lo  avert  civil  war  ;  but  how  could  they  hope  to  be  judged 
by  their  followers,  their  opponents,  and  the  people  ?  Tories 
who  conscientiously  believed  that  the  church,  and  the  Prot- 
estant Constitution  of  their  ancestors  were  about  to  be  sac- 
rificed to  political  expediency,  loudly  complained  that  they 
had  been  betrayed,  and  their  citadel  treacherously  surren- 
dered to  the  enemy.     Never  had  party-spirit  been  inflamed 

1  As  first  constituted,  the  admin  jstrati 
to  tha  Catholic  claims,  vii,  seven  foe  a' 
dieiter's  Diary,  ill.  535. 

1  See  supra,  Vol.  I.  3S9. 

s  See  infra,  p.  387. 

*  See  in/™,  p.  371. 
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to  a  higher  pitch  of  bitterness  and  exasperation.  The  greal 
bCMiy  of  the  Tories,  —  sullen,  indignant,  and  revengeful, — 
were  rfholly  alienated  from  their  leaders.  Men  who  had  no 
sympathy  with  that  party,  could  not  deny  that  their  com- 
plaints were  well  founded.  According  lo  all  the  ethics  of 
party,  they  had  been  wronged,  and  were  absolved  from  fur- 
ther allegiance.' 

Ministers  were  charged  with  sinning  against  political 
morality,  in  another  form.  The  Whigs  and  followers  of  Blr. 
Canning,  allowing  their  tardy  resolution  to  he  wise  and 
statesmanlike,  asked  if  they  were  the  men  to  carry  it  into 
execution  ?  If  they  were  convinced  that  the  position  they 
had  held  so  atuhbornly  could  no  longer  be  defended,  should 
they  not  have  capitulated,  and  surrendered  the  fortress  to 
the  besieging  force  ?  If  a  just  and  conciliatory  policy  was, 
at  length,  to  be  adopted,  the  principles  of  the  opposition  had 
prevailed ;  and  to  that  party  should  he  confided  the  honora- 
ble privilege  of  consummating  the  labors  of  a  political  life. 
Men  who  had  mainlined  power  for  thirty  years,  by  defer- 
ring lo  the  prejudices  of  their  party,  were  not  entitled  to  its 
continuance,  when  they  had  accepted  the  policy  of  the  op- 
position. If  the  Catholics  were  to  be  emaneipaled,  they 
should  owe  their  privileges  to  their  own  steady  friends,  and 
not  to  their  oppressors.*  Nor  was  this  opinion  confined  to 
the  opposition.  The  Tories  themselves,  —  fiercely  as  they 
condemned  the  conversion  of  their  leaders,  —  condemned  no 
less  fiercely  their  retention   of  office.*     Had   ministers  re- 

'  Hans.  Deb.,  Seas.  1S2S, paasimi  Ann.  Keg  ,  1829,  ch.  i  -iv  ,  Lettsr  nf 
Cuke  of  Wellington  to  Duke  of  Buckingham,  April  2tat,  1829;  Conrt  and 
CabineWof  Geo.  IV.,ii.  397. 

2  Mr.  Peel  fVeely  aoinowledged  that  the  meaEure  was  due  (o  the  efforts 
of  tbe  oppositioa.  He  Eaid:  "The credit  belongs  to  others,  and  not  tome: 
it  belongs  to  Mr.  Fox,  to  Mr.  Grattan,  to  Mr.  Plnnket,  — to  the  gentle- 
men opposite,  and  to  an  illastrious  and  right  hon.  friend  of  mine,  who  Is 
now  no  more.  By  their  efforts,  in  spite  of  every  opposiUon,  it  has  proved 
vicWtioae."  —  ffoM.  Deb.,  2d  8er.,  ix.  1239;  Guizot's  Life  of  Pee!,  89. 

»  Hans.  Deb.,adSer.,XH.  1119,1163,1263;  Twisa'e  Life  of  Lord  Eldon. 
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Bigned,  the  urtifed  body  of  Tories  might  have  shown  a  formi- 
dable front  gainst  a  Whig  government,  though  aided  by  tlie 
Tory  supporters  of  the  Catholic  cause  ;  but  they  were*power- 
lesa  against  their  own  leaders,  who  retained  the  entire  influ- 
ence of  the  government,  and  could  further  rely  upon  the 
support  of  the  opposition. 

The  friends  of  Mr.  Canning  observed  that  two  years  ago, 
the  Duke  of  Wellington  and  Mr.  Peel  had  refused  to  serve 
with  that  eminent  man,  lest  they  should  give  countenance  to 
the  Catholic  claims,  and  had  pursued  him  with  relentless 
hostility.  And  now  these  very  men  were  engaged  in  carry- 
ing a  measure  which  Mr.  Canning  himself  would  have  been 
restrained,  by  the  conditions  under  which  he  took  office,  from 
promoting.' 
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resentment  or  coolness  of  their  friends,  the  increased  activity 
and  spirit  of  liie  Wliigs  and  Radical  Reformers,  popular  dis- 
contents at  home,  and  revolutions  abroad,  combined  fui'ther  to 
disturb  the  ministerial  raajority  at  the  elections.^  The  Diilso 
of  Wellington's  imprudent  handling  of  the  question  of  parlia- 
mentary reform  speedily  completed  his  ruin.'  He  fell ;  and 
at  length  the  Whigs  were  restored  to  power,  at  a  time  most 
favorable  to  the  triumph  of  their  principles,  and  the  consol 
idation  of  their  strength.  The  ministry  of  Earl  Grey  com- 
prised the  most  eminent  Whigs,  together  with  the  adherents 
of  Mr.  Canning,  who  had  separated  from  the  Duke  of  Wel- 
lington, and  were  now  united  with  the  reformers.  This 
union  was  natural;  and  it  was  permanent.  Its  seeds  had 
been  sown  in  1801,  when  differences  first  arose  amongst 
the  Tories :  it  had  grown  throughout  the  administration  of 
Lord  Liverpool :  it  had  ripened  under  Mr.  Canning ;  and 
had   been  forced  into  maturity  by  the  new  impulse  of  re- 

The  lime  was  also  propitious  for  enlisting  on  the  side  of  the 
Whigs  the  general  support  of  the  people.     Hither- 
to  they  had  fallen,  as  an  aristocratic  party,  be-wmgswiih 
tween  the  dominant  Tories  on  one  side,  and  the 
clamorous  Radicals  on  the  other.     Notwithstanding  the  pop- 
ularity of  their  principles,  they  had  derived   little  support 
from  democracy.     Oa  the  contrary,  democracy  had  too  often 
weakened  their  natural  influence,   and  discredited  their  ef- 
forts in  the  cause  of  liberty.     But  now  the  popular  voice 
demanded  a  measure  of  parliamentary  reform ;  and  the  re- 
form  ministry  became  at  th     1    dera  of  the  people 
Even  democracy,  —  hithe  t    th        ro     f  every  government, 
—  was  now  the  turbulent      d  d     g  but  irresistible  ally 
of  the  king's  ministers.     &    1            1     i   pular  feiinent,  that 
it  was  even  able  to  over    m     h      1         lectoral  system  of 

1  Sjip™,  Vol.  I.  331,  Edinb.  Eev   vol.  II.  574;  Courts  and  Cabinets  ol 
WiU.  IV.  and  Qneen  V"ioWria,  1.  45,  47,  71,  85,  143. 

2  a^™.  Vol.  I.  331. 
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the  unreformed  Parliament.  The  Tories,  indeed,  forgetting 
their  recent  differences,  were  suddenly  reunited  by  the  sense 
of  a  common  danger.  The  after  annihilation  of  their  power 
waa  threatened;  and  they  boldly  strove  to  maintain  their 
ground.  But  they  were  routed  and  overthrown.  The  as- 
cendency of  landlords  in  counties,  the  local  influence  of 
patrons  ia  boroughs,  were  overborne  by  the  determined  cry 
for  reform ;  and  the  dissolution  of  1831,  when  none  of  the 
old  electoral  abuses  had  yet  been  corrected,  secured  a  large 
majority  for  ministers  in  the  House  of  Commons.  The  dis- 
solution of  1832,  under  the  new  franchises  of  the  Eeform 
Acta,  completed  their  triumph.  Sad  was  the  present  down- 
fell  of  the  Tories.  In  the  first  reformed  Parliament  they 
numbered  less  than  one  hundred  and  fitly.*  The  condition 
of  the  Whigs  ia  1793  had  scarcely  been  more  hopeless. 
Their  majority  in  the  House  of  Lords  was,  indeed,  un- 
shaken i  but  it  served  merely  lo  harass  and  hold  in  check 
their  opponents.  To  conquer  with  such  a  force  alone,  was 
out  of  the  question. 

The  two  first  years  after  the  Kefbrm  Act  formed  the 
Ancandenw  most  glorlous  pcriod  in  the  annals  of  the  Whig 
Bfi'r  t^H«^  party.  Their  principles  had  prevailed :  they  were 
form  Art.  Qin3g  more  paramount  in  the  councils  of  the  state  ; 
and  they  used  their  newly  acquired  power  in  forwarding  the 
noblest  legislative  measures  which  have  ever  done  honor  to 
the  British  Parliament.  Slavery  was  abolished :  the  com- 
merce of  the  East  thrown  open :  the  church  in  Ireland  re- 
formed:  the    social  peril  of    the  poor-laws  averted. 

But  already,  in  the  midst  of  their  successes,  their  influ- 
ence and  popularity  were  subsiding ;  and  new 

Btife  of  par-  '^   ^  '  .  ,  ?    ,         i  i 

ties  aTtor  the  embarrassmeuts  were  ansmg  out  oi  the  altered 
fieform  Act.  ^gi^jj^^^g  ^f  parties.  While  they  were  still  fight- 
ing the  battle  of  reform,  all  sections  of  reformers  united 

1  In  1834,  Sir  R.  Peel  said  ons  hundred  and  thirtj-  only.  —  Bans,  Deb., 
8d  Ser.,  xsvi.  293.  It  appears  from  statietica  of  tlie  old  and  new  Parlia- 
ments, in  Courta  and  Cabinets  of  Will.  IV.  and  Queen  Victoria,  that  then 
were  119  ConaervaCiVBS  against  509  Reformers  of  all  descHpCions,  ii.  2S. 
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to  support  them.  Their  differences  were  sunk  in  that  great 
contest.  But  when  the  first  enthuaiasm  of  victory  was  over, 
they  dispkyed  themselves  in  stronger  relief  than  ever. 
The  alliance  of  the  Whigs  with  democFacj  could  not  be  per- 
manent i  and,  for  the  first  time,  democracy  was  now  repre- 
sented in  Parliament,  The  radical  reformers,  or  Radicals, 
long  known  as  an  active  party  in  the  country,  had  at  length 
gained  a  footing  in  the  House  of  Commons,  where  they  had 
about  fifiy  representatives.'  Without  organization  or  unity 
of  purpose,  and  with  httle  confidence  in  one  another,  they 
were  often  found  in  combination  against  the  goveroment. 
And  in  addition  to  this  body,  the  great  towns  recently  en- 
franchised, and  places  suddenly  released  from  the  thraldom 
of  patrons  and  close  coqiorations,  had  returned  a  new  class 
of  reformers,  having  little  sympathy  with  the  old  Whigs. 
These  men  had  sprung  from  a  different  source :  they  had  no 
connection  with  the  aristocracy,  and  no  respect  for  the  tradi- 
tions of  the  constitutional  Whig  party.  Their  political  views 
were  founded  upon  principles  more  democratic ;  and  expe- 
rience of  the  difficulties,  restraints,  and  compromises  of  public 
affairs  had  not  yet  taught  them  moderation.  They  expected 
to  gather,  at  once,  all  the  fruits  of  an  improved  representa- 
tion ;  and  were  intolerant  of  delay.  They  ignored  the  ob- 
stacles to  practical  legislation.  The  non-conformist  element 
was  strong  amongst  them  ;  and  they  were  eager  for  the  im- 
mediate redress  of  every  grievance  which  Dissenters  had 
suffered  from  the  polity  of  a  dominant  church.  On  the  other 
hand.  Earl  Grey  and  his  older  aristocratic  associates  recoiled 
from  iny  contact  with  democracy.  The  great  object  of  (heir 
lives  had  been  accomplished.  They  had  perfected  the  Con- 
stitution, aci.ordmg  to  their  own  conceptions ;  they  looked 
bick  with  trembling  upon  the  perils  through  which  it  had 
recentij  paa-ed ,  and  dreaded  the  rough  spirit  of  their  rest- 
less allies    who  —  without  veneration  for  the  past,  or  mis- 
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givings  as  to  the  future  —  were  already  clamoring  for  fur« 
ther  changes  in  church  and  state.  His  younger  and  more 
hopeful  colleagues  had  faith  id  the  vital  energies  of  the  Con- 
stitution, and  in  its  power  of  self-adaptation  to  every  political 
and  social  change.  TLey  were  prepared  to  take  the  lead,  as 
statesmen,  in  furthering  a  comprehensive  policy,  in  harmony 
with  the  spirit  of  the  times ;  but  they  desired  to  consummate 
it  on  safe  principles,  with  a  prudent  regard  to  public  opinion, 
the  means  at  their  disposal,  and  the  opposition  to  be  over- 
come.' Sueh  has  ever  been  the  policy  of  wise  statesmen,  in 
our  balanced  Con-.titution.  None  but  despots  or  democrats 
expect  instant  submission  to  their  will.  Liberty  not  only 
tolerates,  but  respects  the  independent  judgment  of  all  free 
citizens. 

The  social  prefensiona  of  these  two  sections  of  the  Liberal 
party  Were  not  less  distinct  than  their  political  sentiments. 
The  Whigs  formed  an  aristocracy  of  great  families,  exclu- 
sive in  their  habits  and  associations,  and  representing  the 
tastes  of  the  old  regime.  The  new  men,  speaking  the  dia- 
lect of  Lancashire  and  the  West  Riding,  —  with  the  rough 
manners  of  the  mill  and  the  counting-house,  and  wearing  the 
unfashionable  garb  of  the  provinces, —  were  no  congenial 
associates  for  the  high-bred  politicians,  who  sought  their 
voles,  but  not  their  company.  These  men,  and  their  families, 
—  even  less  presentable  than  themselves,  —  found  no  welcome 
to  the  gay  saloons  of  the  courtly  Whigs  t  but  were  severed, 

'  The  policj-  of  the  Whigs,  as  aisCmguiahed  from  the  impatient  (actics 
of  the  Radicals,  was  well  expressed  by  Lord  Durham,  an  advanced  mem- 
ber of  their  party,  in  a  letter  to  the  electors  of  North  Dnrham,  in  1837. 
He  uinoanced  his  determination  never  to  force  his  measures  "  peremptorily 
and  dogmatically  on  the  consideration  of  the  government  or  the  Parlia- 
ment.  If  they  are  |ss  in  my  conscience  I  believe  them  to  be)  useful  and 
ealntary  meBmiKS,  —  foetbeysa  bised  on  the  mosCimpli'ciC  condcfence  in 
the  loyalty  and  good  feeling  of  the  people,  —  the  course  of  events  and  the 
experience  of  every  day  will  remove  the  objections  and  prejudices  which 
may  now  exist,  and  insure  their  adoption  -whenever  they  are  recommended 
by  the  deliberate  and  determined  voice  of  the  people."  — IHinb.  Bev,  July 
1837,  p.  2S2. 
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by  ail  impassable  gulf,  from  the  real  rulers  of  the  people; 
whose  ambition  they  promoted,  but  could  not  hope  to  share. 
The  Whigs  held  all  the  oiSces,  and  engrossed  every  distinc- 
lion  which  public  service  and  aristocratic  connections  confer. 
The  Radicals,  while  supporting  the  government  against  the 
Tories,  were  in  no  better  position  than  that  of  a  despised 
opposition.  A  hearty  union  between  men  with  sentiments, 
habits,  and  fortunes  so  diverse,  was  not  to  be  expected ; 
and  jealousies  and  distrust  were  soon  apparent  in  every  de- 
bate, and  disagreement  in  every  division.* 

A  further  element  of  discord  among  the  ministerial  ranks 
was  found  in  the  Irish  party,  under  the  leader- ^^^  ^^^^ 
ship  of  Mr.  O'Connell.  They  vrere  reformers,  in-  P"^'^- 
deed,  and  opposed  to  the  persons  and  policy  of  ihe  Tories ; 
but  no  sooner  did  the  government  adopt  coercive  measures 
for  the  maintenance  of  peace  in  Ireland,  than  Mr.  O'Connell 
denounced  them  as  "bloody  and  brutal;  "and  scourged  the 
Wliigs  more  fiercely  than  he  had  assailed  the  opponents  of 
Catholic  emancipation.^ 

After  the  Union,  the  members  representing  Ireland  had 
generally  ranged  themselves  on  either  side,  according  to  their 
several  political  divisions.  Some  were  returned  by  the  in- 
fluence of  great  Whig  land-owners  ;  but  the  large  majority 
belonged  to  the  Protestant  and  Orange  connection,  and  sup- 
ported successive  Tory  administrations.  The  priests  and 
Ihe  Catholic  Association  wrested,  for  a  time,  from  the  Prot- 
estant landlords  their  accustomed  domination,  in  some  of  the 
counties ;  but  the  disfranchisement  of  the  40s.  freeholders  in 
1829  restored  it.  Soon,  however,  the  Catholic  Relief  Act, 
followed  by  an  enlarged  representation,  ovei-threw  the  Tory 
party  in  Ireland,  and  secured  a  majority  for  the  Whigs  and 


But  these  men  represented  another  country,  and  distinct 

1  Ann.  Reg,,  1338,  pp.  32,  70,  lit;  Koebuck's  Hi3^  of  the  Whig  Miois- 
jy,  ii.  407-409)  Courts  and  Cabinets  of  Will.  IV.  and  Vict.,  ii.  45-47. 
»  Debate  on  the  Address,  Feb.  Slh,  1833 ;  Hans.  Deb.,  ad  Ser.  kv.  148. 
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interests,  sympathies,  and  passions.  They  could  Dot  be 
reckoned  upon,  as  members  of  the  Liberal  party.  Upon  sev- 
eral measures  affecting  Ireland,  they  were  hotly  opposed  to 
government ;  on  other  questions  they  were  it)  close  alliance 
with  the  Radicals.  In  the  struggles  of  the  English  parties, 
they  sometinies  voted  with  the  reformers ;  were  oftep  absent 
from  divisions,  or  forthcoming  only  in  answer  to  pressing 
solicitations :  on  some  occasions,  they  even  voted  with  the 
Tories.  The  attitude  and  tactics  of  this  party  were  fraught 
with  embarrassment  to  Lord  Grey  and  succeeding  ministers  ; 
and  when  parties  became  more  evenly  balanced,  were  a 
serious  obstacle  to  parliamentary  government.  When  they 
opposed  minist€r3,  their  hostility  was  often  dangerous  ;  when 
they  were  appeased  and  satisfied,  ministers  were  accused  of 
truckling  to  Mr.  O'Connell. 

While  the  Liberal  party  were  thus  divided,  their  oppo- 
RsTiraiof  the  nents  were  united  and  full  of  hope.  A  few  old 
Torj  party,  -jories  Still  distrusted  their  leaders ;  but  the  prom- 
ise of  future  triumphs  to  their  party,  hatred  of  the  Whigs, 
and  fear  of  the  Radicals,  went  far  to  efface  the  memory 
of  their  wrongs.  However  small  the  numbers  of  the  Tory 
party  in  the  House  of  Commons,  they  were  rapidly  recover- 
I  ing  their  local  influence,  which  the  reform  crisis  had  over- 
come. Their  nomination  boroughs,  indeed,  were  lost ;  the 
close  and  corrupt  organization  by  which  they  had  formerly 
maintained  their  supremacy  was  broken  up ;  but  the  great 
confederation  of  rank,  property,  influence,  and  numbers  was 
in  full  vigor.  The  land,  the  church,  the  law,  were  still  the 
strongholds  of  the  party ;  but  having  lost  the  means  of  con- 
trolling the  representation,  they  were  forced  to  appeal  to  the 
people  for  support.  They  readily  responded  to  the  spirit  of 
the  times.  It  was  now  too  late  to  rely  upon  the  distinctive 
principles  of  their  party,  which  had  been  renounced  by  them- 
selves or  repudiated  by  the  people.  If  was  a  period  of  in- 
telligence and  progress  ;  and  they  were  prepared  to  contend 
with  their  rivals  in  the  race  of  improvement. 
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B  [       1         I  it  was  necessary  to  divest 

h  m    1  Id         1     d      me  of  Tories.     It         ^^^^ 

w  m      f     p        h  h  d  been  150  years  coraervn- 

b  d    b  y  ced  Henceforth  tbey  '"*' 

ad  ly  1  [)  d  h  1  f  Conservatives;"  and  pro- 
lamdb      m  bebm  intenance  of  the  Constitu- 

1  oad      f  d  mooracy.     Accepting  recent 

b     g  h  cabl    w  31    f  Parhament  and  the  coun- 

try, thej  were  piepaied  to  rule  in  the  spirit  of  a  more  popu- 
lar Constitution.  They  were  ready  to  improve  institutions, 
but  not  to  destroy  or  reconstruct  them.' 

The  position  which  they  now  assumed  was  well  suited  to 
the  temper  of  the  times.  Assured  of  the  support  of  the  old 
Tory  party,  fhey  gained  new  recruits  through  a  dread  of 
democracy,  which  the  activity  of  the  Radicals  encouraged. 
At  the  same  time,  by  yieldmg  to  the  impulses  of  a  progres- 
sive age,  they  concihated  earnest  and  ardent  minds,  which 
would  have  recoiled  fiom  the  narrow  principles  of  the  old 
Tory  school. 

Meanwhile  the  dithmltiei  of  the  Whigs  were  increasing. 
In  May,  1834,  the  eabmet  was  nearly  broken  up  Breaking  np 
by  tiie  retirement  of  Mr.  Stanley,  Sir  J.  Graham,  grey^^mioi^ 
the  Duke  of  Eichmond,  and  the  Earl  of  Eipon,  ^^■ 
on  the  question  of  dealing  with  the  revenues  of  the  Church 
in  Ireland.  The  causes  of  this  disunion  favored  the  approach 
of  the  seceding  members  of  the  cabinet  to  the  Conservative 
party.  They  immediately  crossed  over  to  the  opposition 
benches;  and  though  accompanied  by  a  very  small  body 
of  adherents,  tlieir  eminent  talents  and  character  promised 
much  future  advantage  to  the  Conservative  party.  In  July, 
the  govemmeat  was  dissolved  by  the  resignation  of  Earl 
Grey ;  and  the  Reform  ministry  was  no  more. 

1  In  hia  Address  to  the  Electors  of  Tamworth,  Sir  Robert  Peel  stated 
that  he  "consiaared  the  Refoiin  Bill  a  final  and  iiTevooable  settlement  of  a 
great  constitutional  question,  — a  settlement  which  no  friend  lo  the  peace 
and  welfare  of  this  country  would  attampt  lo  disturb,  either  fay  direct  or 
by  insidious  means."  —  .Inn.  Reg.,  1834,  p.  311;  Gnirot's  Life  of  Peel, 
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Lord  Melbourne's  ministry,  still  further  estranged  from 
BitKobfrt  the  Radicals,  were  losing  ground  and  public  con- 
m^'is'irj"'  iidence,  when  tJiey  were  suddenly  dismissed  by 
1884-8S.'  William  IV.'  This  precipitate  and  ill-advised 
measure  reunited  the  various  sections  of  the  liberal  party 
into  an  overwhelming  opposition.  Sir  Eobert  Feci  vainly 
endeavored  to  disarm  them,  and  to  propitiate  tJie  good  will 
of  the  people,  by  promising  ample  measures  of  reform.'  He 
went  so  far  in  this  direction,  that  the  old  school  of  Tories 
began  to  foresee  alarming  consequences  m  his  policy;'  but 
his  opponents  recognized  the  old  Tory  party  in  disguise,  — • 
the  same  persons,  the  same  instincts,  and  the  same  traditions. 
They  would  not  suffer  the  fruits  of  their  recent  victory  to  be 
wrested  from  them  by  the  king,  and  by  the  men  who  had 
I,  to  the  utmost,  the  extension  of  parliamentary  repre- 
~[is  ministry  was  even  distrusted  by  Lord  Stan- 
ley *  and  Sir  James  Graham,  who,  though  separated  fi-om  the 
reformers,  were  not  yet  prepared  to  unite  their  fortunes  with 
the  untried  Conservatives. 

Sir  Robert  Peel  strengthened  his  minority  by  a  dis'^olu- 
stateofpir-  tion;*but  was  speedily  crushed  by  the  uniled 
il^ri"^-  forces  of  the  opposition ;  and  Lord  Melbourne  was 
bouruo.         restored   to   power.      His   second  administration 

1  Sapro,  Vol.  I.  126. 

2  In  his  Address  to  tha  Elfctors  of  Tamworth,  he  said  fbat  he  was  pre- 
pared to  adopt  the  spirit  of  the  Eeform  Act  bj  a  "  careful  review  of  insti- 
tntioQa,  civil  and  ecolesiaatioat,  undertaken  in  a  friendly  temper,  eombining 
■with  the  firm  maintenance  of  establislied  rights  the  eorreclion  of  proved 
ftbuBes  and  the  redress  of  real  grievances."  He  also  promised  a  fair 
consideration  to  municipal  reform,  the  question  of  church  rates,  and  oth- 
er measures  affecting  the  Church  and  Dissenters.  —  Ann.  Beg.,  1334,  p. 
S39. 

B  Lord  Eldon  wrote,  in  March,  1835,  the  new  ministers,  "  if  thej-  do  not 
at  present  go  to  the  fUlt  lengUi  1o  which  the  others  were  goin^,  n-ill  at 
least  make  so  many  important  changes  in  Church  and  Slate  that  nobody 
can  guess  bow  far  the  precedents  Ihey  establish  may  lead  to  changes  of  a 
very  formidable  kind  hereafter."  —  Twisi's  Life  of  Lord  EMm,  iii.  244. 

<  By  the  death  of  his  grandfather  in  Oct.  1834,  ha  had  betome  Lord 
Stanley. 

s  Before  tlie  disKdution,  his  followeis  in  the  Houee  of  Commons  nnm- 
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was  again  exclusively  Whig,  with  the  single  exception  ot 
Mr.  Poulett  Thomson,  who,  holding  opinions  somewhat  more 
advanced,  was  8uppo9ed__to  represent  the  Radical  party  in 
the  cabinet.  The  Whiga  and  Radicals  were  as  far  asunder 
as  evei' ;  but  their  differences  were  veiled  under  the  compre- 
hensive title  of  the  "  Liberal  party,"  which  served  at  once 
to  contrast  them  with  the  Conservatives,  and  to  unite  under 
one  standard  the  forces  of  Lord  Melbourne,  the  English 
Radicals,  and  the  Irish  followers  of  Mr.  O'ConnelL 

During  the  next  six  years,  the  two  latter  sections  of  the 
party  continued  to  urge  organic  changes,  which  were  resisted 
alike  by  "Whigs  and  Conservatives.  Meanwhile,  Chartism 
ia  England,  and  the  repeal  agitation  in  Ireland,  increased 
that  inslinelive  dread  of  democracy  which,  for  the  last  fifty 
years,  had  strengthened  the  hands  of  the  Tory  party.  Min- 
isters labored  earnestly  to  reform  political  and  social  abuses. 
They  strengthened  the  Church,  both  in  England  and  Ir&- 
land,  by  the  commutation  of  tithes:  tbey  conciliated  the  Dis- 
senters by  a  libera!  settlement  of  their  claims  to  religious 
liberty :  they  established  municipal  self-government  through- 
out the  United  Kingdom.  But,  placed  between  the  Radicals 
on  one  side  and  the  Conservatives  on  the  other,  their  posi- 
tion was  one  of  continual  embarrassment.'  When  they  in- 
clined towards  the  Radicals,  they  were  accused  of  favoring 
democracy :  when  Ihey  resisted  assaults  upon  the  House  of 
Lords,  the  Bishops,  the  Church,  and  the  Conatitutiou,  they 

beredlessttianlW);  in  the  New  Parliament,  they  exceeded  250;  anfl  tha 
BUpport  he  received  fkim  others,  who  desired  to  give  him  R  fair  trial, 
swelled  this  rainoritj'  to  veiy  fbrmidabie  dimensiona.  On  tha  election  of 
Spcalcer,  he  was  Iteaten  b;  ten  votes  only;  on  the  Addrese,  by  seven,-  and 
on  the  decisive  division,  npon  the  appropriation  of  the  BUrplas  revenues  of 
the  Irish  Church,  by  Ihirty-fliree.  —  ^ana.  Deb.,  3d.  Sei.  sxvi.  224,  425, 
&e.(  Ibid,,  xxvii.  770;  Courts  and  Cab.  of  Will.  IV,  and  Vict,  ii.  161; 
Guiaot's  Life  of  Peel,  72. 

1  The  relative  nnmbera  of  the  diflferent  parties,  in  1837,  have  been  thus 
compnted:  — Whigs,  152;  Liberals,  100 ;  Radicals,  80  =  332.  Tories,  139; 
Ultra-Tories,  100;  Conservatives,  80  =  313.  — C™r(s  ob^  CMneli  of  WiU. 
IV.  and  Vict.,  11.  263. 
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were  denounced  by  Bieir  own  extreme  followers,  as  Tories. 
Nay,  so  much  was  their  resistance  to  further  constitutional 
changes  resented,  that  sometimes  Radicals  were  found  join- 
ing the  opposition  forces  in  a  division ; '  and  Conservative 
candidates  were  preferred  to  Whigs,  by  Radical  and  Chartist 
electors.  The  liberal  measures  of  the  government  were  ac- 
cepted without  grace,  or  fair  acknowledgment;  and  when 
they  fell  short  of  the  extreme  Radical  standard,  were  reviled 
as  worthless."  It  was  their  useful  but  thankless  office  to  act 
as  mediators  between  extreme  opinions  and  parties,  whict 
would  otherwise  have  been  brought  into  perilous  cooaict.' 
But  however  important  to  the  interests  of  the  state,  it  sacri- 
ficed the  popularity  and  influence  of  the  party. 

Meanwhile  the  Conservatives,  throughout  the  country, 
OoneemtiTs  ^^'^^  ^isy  10  reconstructing  their  party.  Their 
""*"'■  organization  was  escellent;  their  agents  were 
zealous  and  active  ;  and  the  re^stration  courts  atleated  their 
growing  numbers  and  confidence.* 

There  were  diversities  of  opinion  among  different  sections 
of  this  party, —  scarcely  less  marked  than  those  which  char- 
acterized the  ministerial  ranks,  —  but  they  were  lost  sight  of, 
for  a  time,  in  the  activity  of  a  combined  opposition  to  the 
government.  There  were  uUra-Toriea.  ultra-Protestants,  and 
Orangemen,  who  had  not  forgiven  the  leaders  by  whom 
they  had  been  betrayed  in  1829.  There  were  unyielding 
politicians  who  remembered,  with  distrust,  the  hberal  policy 
of  Sir  Eobeit  Peel  in  1835,  and  disapproved  the  tolerant 
spirit  in  which  he  had  since  met  the  Whig  measures  affect- 

1  Edinb.  Rev.,  April,  1840,  383. 

2  Ibid.,  p.  384. 

*  Bulwer  sajs:  "They  clumsily  attempted  what  Machiavel  has  termed 
the  finest  masterpiece  in  political  science,  — 'to  content  tlie  people  and  to 
manage  the  nobles.'  "  —England  aad  the  EngSsh,  ii.  271.  But,  in  truth, 
their  principles  and  their  position  alike  dictated  a  middle  course. 

«  Sir  R.  Peel,  at  a  dinner  in  Merobant  Taylor's  Hall,  in  May,  1838,  raised 
the  not  veiy  exalted,  but  extremely  practical  cry  of  "register,  register, 
register,"  whioii  was  responded  to  by  electioneering  agents  willi  tie  utmost 
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ing  the  Established  Church  and  Disaenters.'  The  leaders 
were  appealing  to  the  judgment  and  sentiments  of  the  people, 
while  many  of  their  adherenis  were  still  true  to  the  ancient 
traditions  of  their  party. 

But  these  diversities,  so  far  from  weakening  the  Conserva- 
tives while  in  opposition,  served  to  increase  their  strength, 
by  favoring  the  interests,  prejudices,  and  hopes  of  various 
classes.  Men  who  would  have  repealed  the  Catholic  Relief 
4cl,  and  withheld  the  grant  for  Maynooth  ;  who  deemed  the 
Church  in  danger  from  the  aggressions  of  Dissenters ;  who 
regarded  protection  to  native  industry  as  the  cardinal  maxim 
of  political  economy ;  who  saw  in  progress  nothing  but  de- 
mocracy, —  were  united  with  men  who  believed  that  the  safety 
of  the  Church  was  compatible  with  the  widest  toleration  of 
Catholics  and  Di-'aenter'',  that  liberty  would  waid  off  democ- 
racy, and  thit  native  industry  would  flourish  under  free 
trade.  All  these  men,  haMng  a  common  enem^,  were,  as 
yet,  united,  but  their  diieigencea  of  opinion  were  soon  to 
be  made  manifest  ^ 

Before  the  dissolution  of  1841,  they  had  become  more 
than  a  match  for  the  ministry;  and  having  gained  sirnobert 
a  considerable  majority  at  the  elections,  they  were  ^tnig'^!?"''^ 
again  restored  to  power,  under  the  masterly  lead-  ^**^- 
ei'sliip  of  Sir  Robert  Peel.  Such  were  the  disrepute  and 
unpopularity  into  which  the  Whigs  had  fallen,  that  Sir 
Robert  Peel  commenced  his  labors  with  prospects  more 
hopeful  than  those  of  any  minister  since  Mr.  Pitt.  He  was 
now  joined  by  Lord  Stanley,  Sir  James  Graham,  and  the 
Earl  of  Ripon,  —  seceders  from  the  reform  ministry  of  Earl 
Grey.  He  combined  in  his  cabinet  men  who  retained  the 
confidence  of  the  old  Tory  school,  and  men  wlio  gave  prom> 
ise  of  a  policy  as  liberal  and  progressive  as  Ihe  Whigs  had 

1  Edinb.  Rev.,  April,  1340,  p.  233!  Ann.  E«g.,  1840,  pp.  64,  71. 

2  A  reviewer  treating  in  April,  1840,  of  Sir  Robert  Peel  and  his  party, 

Edinb,  Rev.,  April,  1340,  p.  318, 
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ever  professed.  He  was  himself  prepared  for  measures  of 
wiadom,  and  the  highest  statesmanship!  but  such  was  the 
constitution  of  liia  party,  and  such  tlie  state  of  the  country, 
that  his  policy  was  soon  destined  to  destroy  his  own  power, 
and  annihilate  his  party. 

During  the  late  elections,  a  fixed  duty  on  corn  had  been 
Hia  free-tEMie  advocated  by  the  Whigs,  and  free  trade,  on  a  more 
policy.  extended    scale,   by   the    Corn-law    League    and 

many  liberal  supporters  of  Lord  Melbourne's  govern- 
ment. The  Conservatives,  as  a  body,  had  denounced 
the  impolicy  of  these  measures,  and  claimed  protection  for 
native  industry.*  Their  main  strength  was  derived  from 
the  agricultural  classes,  who  regarded  any  relaxation  of  the 
protective  system  as  fatal  to  their  interests.  The  Conserva- 
tives had  taken  issue  with  the  Liberal  party,  on  the  policy 
of  protection,  and  had  Iriumpbed.  But  the  necessities  of 
the  country,  and  more  advanced  political  science,  were  de- 
manding increased  supplies  of  food,  and  an  enlarged  field  for 
commerce  and  the  employment  of  labor.  These  were  wants 
which  no  class  or  party,  however  powerful,  could  long  with- 
stand ;  and  Sir  Robert  Peel,  with  the  foresight  of  a  states- 
man, perceived  that  by  gradually  adopting  the  principles  of 
commercial  freedom,  he  could  retrieve  the  finances,  and  de- 
velop the  wealth  and  industry  of  his  country.  Sucii  a 
policy  being  repugnant  to  the  feelings  and  supposed  interests 
of  his  party,  and  not  yet  fully  accepted  by  public  opinion,  — ■ 
he  was  obliged  to  initiate  it  with  caution.  The  dangers  of 
his  path  were  shown  by  the  resignation  of  the  Duke  of  Buck- 
ingham, —  the  representative  of  the  agricultural  interest,  — 
before  the  new  policy  had  been  announced.     In  1842,  the 

I  "  Sir  Robert  Peel  solicited 
flie  general  election  of  1841,  as    ^ 

in  the  Wliig  budget  of  that  year." "  This  budget,  so  acoroed,  bo  vilified, 

tjiat  it  became  the  death-warrant  of  its  authore,  was  destined,  as  it  tamed 
ont,  to  ba  not  the  trophy,  but  the  eqnipnient  of  its  oonquerora, —  as  the 
Indian,  after  a  victoiy,  dresses  himself  in  the  bloody  scalp  of  his  adver- 
sary."— QuarUrly  Ren.,  Sept.,  1843,  p.  664. 
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mlmsler  maintained  the  sliding  scale  of  duties  k 
but  relaxed  its  prohibitory  operation.  His  bold  r 
the  customs'  tariff  in  the  same  year,  and  the  passing  of  the 
Canada  Cora  Bill  in  1843,  showed  how  little  his  views  were 
in  harmony  with  the  sentiments  of  his  party.  They  already 
distrusted  hia  fidelity  to  protectionist  principles ;  while  they 
viewed  with  alarm  the  rapid  progress  of  the  Corn-law 
League,  and  the  successful  agitation  for  the  repeal  of  the 
corn  laws,  to  which  he  offered  a  dubious  resistance.'  In 
1845,  the  policy  of  free  trade  was  again  advanced  by  a  fur- 
ther revision  of  the  tariff.  The  suspicions  of  the  protection- 
ists were  then  expressed  more  loudly.  Mr.  Disraeli  declared 
protection  to  be  in  "  the  same  condition  that  Protestantism 
was  in  1828 ;  "  and  expressed  his  belief  "  that  a  Consefvatire 
government  was  an  organized  hypocrisy."* 

The  bad  harvest  of  this  year,  and  the  failure  of  the  po- 
tato crop,  precipitated  a  crisis  which  the  Corn-  j^^^  ^f  uj, 
law  League  and  public  opinion  must  erelong  have  Com  lam. 
brought  about ;  and,  in  December,  Sir  Robert  Peel  proposed 
to  his  colleagues  the  immediate  repeal  of  the  corn  laws. 
It  was  not  to  be  expected  that  a  ministry,  representing 
the  landed  interest,  should  at  once  adopt  a  policy  repugnant 
to  their  pledges  and  party  faith.  They  dissented  from  the 
advice  of  their  leader,  and  he  resigned.'  Lord  John  Russell, 
who  had  recently  declared  himself  a  convert  to  the  repeal 
of  the  corn  laws,*  was  commissioned  by  Her  Majesty  to  form 
a  government;  hut  failed  in  the  attempt ;  when  Sir  Robert 
Peel,  support«d  by  all  hia  colleagues  except  Lord  Stanley,' 

1  Lord  Palmeralon'a  speech,  Aug.  lOth,  1843;   Hans.  Deb.,  3d  Ser.,  Iiv. 
1330;  LorS  Stanhope;  Ibid.,  btx.  578;  Gnizofa  Life  of  Peel,  107,  I2B,  238. 

2  Hnna.  Dull.,  3d  Ser.,  Ixxviii.  1023;    Disraeli's  Lord  G.  Bentlnofc,  7; 
Guiiot'a  Life  of  Peel,  236-240. 

*  Hsna.  Deb.,  3d  8er.,  Ixxxiii.  39 ;  Peel's  Mem.,  ii.  182-226;  Diaraeli's 
Lord  6.  Bentdnek,  21-81. 

*  Letter  to  the  Electors  of  London,  Nov.  22d,  1845 ;  Peel's  Mem.,  il.  176. 
«  Peel' a  Mem.,  ii.  226-251;   Disraeli's  Lord   G.  Bentinck,  30.     Lord 

Whsrodiffe  died  the  day  before  Sir  R.  PeeVs  return  10  olhcu.     Ana.  Keg., 
1845,  Chron.  320. 
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resumed  office ;  and  ventured,  in  the  face  of  a  protec- 
tionist Parliament,  wholly  to  abandon  the  policy  of  protec- 

As  a  statesman,  Sir  Rohert  Peel  was  entifled  to  the  grat- 
KrBobert  itude  of  his  country.  No  other  man  could  then 
H^'i^hu  ^^^^  pas3ed  this  vital  measure,  for  which  he  sacri- 
i™'i''  ficed  the  confidence  of  followers  and  the  attach- 

ment of  frienda.  But,  as  the  leader  of  a  party,  he  was 
unfaitliful  and  disloyal.  The  events  of  1829  were  repeated 
in  1846.  The  parallel  between  "  Protestantism  "  and  "  pro- 
tection" was  complete.  A  second  time  he  yielded  to  political 
necessity,  and  a  sense  of  paramount  duty  to  the  state  ;  and 
found  himself  committed  to  a  measure,  which  he  had  gained 
the  conSdence  of  his  party  by  opposing.  Again  was  he 
constrained  lo  rely  upon  political  opponents  to  support  him 
against  his  own  friends.^  He  passed  this  last  measure  of 
his  political  life,  amid  the  reproaches  and  execrations  of  his 
party.  He  had  assigned  the  credit  of  the  Calholic  Belief 
Act  to  Mr.  Canning,  whom  he  had  constantly  opposed  ;  and 
he  acknowledged  that  the  credit  of  this  measure  was  due  to 
"  the  unadorned  eloquence  of  Eichard  Cobden,"  —  the  apos- 
tle of  free  trade,  —  whom  he  had  hitherto  resisted.'  As  he 
had  braved  the  hostility  of  his  friends  for  the  public  good, 
the  people  applauded  his  courage  and  self-sacrifice,  —  felt 
for  him  as  he  writhed  under  the  scourging  of  his  merciless 
foes,  —  and  pitied  him  when  he  fell,  buried  under  the  ruins 
of  the  great  political  fabric  which  his  own  genius  had  recon- 
structed, and  his  own  hands  had  twice  destroyed.*  But  every 
one  was  sensible  that,  so  long  as  party  ties  and  obligations 
should  continue  to  form  an  essential  part  of  parliamentary 

1  Peel's  Mem.,  ii.  259 ;  Disraeli's  Lord  G.  Bentinok,  49-D7;  108,  204-907. 

^  See  hie  owa  memoFandimi  on  tlie  posiljon  of  miniBtere,  Junu  2lBt,  1S46 ; 
Mem.,  ii.  288;  DiBcaeli's  Lord  G.  Bentinck,  119,  &c. 

»  Hans.  Deb.,  3d  Ser.,  Ixsxvii.  1051:  Diameii's  Lord  G.  BenHnck,  307- 
SIO. 

*  Gniaot's  Life  of  Peel,  2T0,  289-298,  S68;  Diaradi'a  Lord  G.  Bentinck, 
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government,  the  first  stateaman  of  his  age  had  forfeited  all 
future  claim  to  govern.^ 

The  fallen  minister,  accompanied  by  a  few  faithful  friends, 
—  the  first  and  foremost  men  of  his  party, —  were  separated 
forever  from  the  mala  body  of  the  Conaervafives. 

"  They  stood  aloof,  the  aeara  ramaining, 
IJke  cliflB  which  had  been  rent  asunder  ; 
A  dreary  sea  now  flows  between  ;  — 
But  neither  heat,  nor  frOBt,  nor  thnnder, 
Shall  wholly  do  away,  I  ween, 
The  marks  of  that  which  once  hath  been." 

Men  of  all  parties,  whether  approving  or  condemning  the 
measures  of  1829  and  1846,  agreed  that  Sir  Rob-  „^„    ,       , 

°  .  Obligations  of 

ert  Peels  conduct  could  not  be  justified  upon  any  apartj 
of  the  conventional  prindples  of  party  ethics. 
The  relations  between  a  leader  and  his  followers  are  those  of 
mutual  confidence.  His  talents  give  them  union  and  force : 
their  numbers  invest  him  with  political  power.  They  f«nder, 
and  he  accepts,  the  trust,  because  he  shares  and  represents 
their  sentiments.  Viewing  affairs  from  higher  ground,  he 
may  persuade  them  to  modify  or  renounce  their  opinions,  in 
the  interests  of  the  state :  but,  without  their  concurrence,  he 
has  no  right  to  use  for  one  purpose  that  power  which  they 
have  intrusted  td  him  for  another.  He  has  received  a  limited 
authority,  which  ha  may  not  exceed  without  further  instruc- 
tions.    If,  contrary  to  the  judgment  of  his  party,  he  believes 

1  On  quitting  office  he  sdd,  "In  relinquishing  power  I  shall  Ibstb  h 
name  Bevarely  censured,  I  ftar,  by  many  who,  on  public  grounds,  deeply  re- 
gret llie  severanca  of  parly  ties,  —  deeply  regret  that  severance,  not  from 
interested  or  peraonal  motives,  but  from  the  firm  conviction  that  fidelity  to 
party  engagements,  tha  exist«n«e  and  maintenance  of  a  great  party,  consti- 
tutes a  powerftU  instniment  of  goyammeEt."--ffii«s.  Deb.,  8d  Ser.,  Ixxxvii. 
1054. 

So  complete  was  the  ahenation  of  Oie  Tory  party  from  Sir  R.  Peel  that 
even  the  Duka  of  Wallington,  who  cooperated  wifh  him  hi  the  repeal  ol 
the  com  laws,  concurred  wifh  Lord  Darby  in  opinion,  that  it  was  impossi- 
ble that  he  should  ever  place  himself  at  the  head  of  iiis  par^  again,  witii 
any  prospect  of  success.  —  Speech  of  Lord  Derby  at  Liverpool,  Oct.  39th, 
1859. 
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the  public  welfare  lo  demand  an  entire  cliange  of  policy,  it 
is  not  for  him  to  carry  it  out.  He  cannot,  indeed,be  called 
upon  to  conceal  or  disavow  his  own  opinions;  hut  he  is  no 
longer  entitled  to  lead  the  forces  intrusted  to  his  command, 
—  still  less  to  seek  the  aid  of  the  enemy.  Elected  chief  of 
a  free  republic, —  not  its  diefator,  —  it  becomes  his  duty, 
honorably  and  in  good  fiiith,  to  retire  from  his  position,  with 
as  little  injury  as  may  be  to  the  cause  he  abandons,  and  to 
leave  to  others  a  task  which  his  own  party  allegiance  forbids 
him  to  attempt.* 

This  disruption  of  the  Conservative  parly  exercised  an 
TLe  ConsBrr-  important  influence  upon  the  political  history  of 
iteaurf'str  *^'^  succeeding  period.  The  Whigs  were  restored 
B.  Psei.  to  power  under  Loi-d  John  Kussell,  —  not  by 
reason  of  any  increase  of  their  own  strength,  but  by  the 
disunion  of  their  opponents.  Tbe  Conservatives,  sudden- 
ly deprived  of  their  leaders,  and  committed  to  the  Lope- 
less  cause  of  protection,  were,  for  the  present,  powerless. 
They  were  now  led  by  Lord  Stanley,  one  of  the  greatest 
orators  of  his  time,  who  had  been  the  first  to  separate  from 
Earl  Grey,  and  the  first  to  renounce  Sir  Robert  Peel.  In 
the  CoramoQs,  their  cause  was  maintained  by  the  chivalrous 
devotion  of  Lord  George  Bwitinck,  and  the  powerful,  ver- 
satile, and  caustic  eloquence  of  Mr.  Disraeli,  —  the  two  fore- 
most opponents  of  the  late  minister.  But  they  were,  as  yet, 
without  spirit  or  organization,  —  disturbed  in  their  faith,  and 
repining  over  the  past  rather  than  hopeful  of  the  future.' 

Meanwhile  the  Whigs,  under  ]jord  John  Russell,  were  ill 
_  .^^.  ,  at  ease  with  their  more  advanced  supporters,  as 
office  Udder  they  had  been  under  Lord  Melbourne.  They  had 
beu,  isie-  nearly  worked  out  the  political  reforms  comprised 
in  the  scheme  of  an  aristocratic  party ;  and  Sir 
Robert  Peel  had  left  them  small  scope  for  further  experi- 

1  See  bis  own  juaUfioiiUon,  Mam.,  a.  163,  329,  811-335;  Disraeli's  Lord 
George  Benlinck,  81-33, 890,  Sm. 
'  Disraali'a  Lord  G.  BenUnck,  19, 173,  So. 
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ments  in  fiscal  legislation.  TLey  resisted,  for  a  time,  all  proj- 
ects of  change  in  the  representation ;  but  were  at  length 
driven,  by  the  necessities  of  their  position,  to  promise  a  fur- 
ther extension  of  the  franchise.'  With  parties  so  disunifed, 
a  strong  government  was  impossible ;  but  Lord  J.  Russell's 
admin istrai ion,  living  upon  the  distractions  of  the  Conserva 
tivea,  lasted  for  six  years.  In  1852,  it  fell  at  the  firat  touch 
of  Lord  Palmerston,'who  had  been  recently  separated  from 
his  colleagues.* 

Power  was  again  within  the  reach  of  the  Conservatives, 
and  they  grasped  it.  The  Earl  of  Derby  °  was  a 
leader  worthy  to  inspire  them  with  confidence ;  minisicy, 
but  he  had  the  aid  of  few  experienced  statesmen. 
Free  trade  was  flourishing;  and  the  revival  of  a  protective 
policy  utterly  out  of  the  question.  Tet  protection  was  still 
the  distinctive  principle  of  the  great  body  of  his  party.  He 
could  not  abandon  ii,  without  unfaithfulness  to  his  friends : 
he  could  not  maintain  it,  without  the  certain  destruction  of 
his  government.  A  party  cannot  live  upon  memories  of  the 
past :  it  needs  a  present  policy  and  purpose ;  it  must  adapt 
itself  to  the  existing  views  and  needs  of  society.  But  the 
Conservatives  clung  to  the  theories  of  a  past  generation, 
which  experience  had  already  overthrown  ;  and  had  adojitt/l 
no  new  piinciples  to  satisfy  the  sentiment  of  their  own  time. 
In  the  interests  of  his  party,  Lord  Derby  would  have  done 
well  to  decline  the  hopeless  enterprise  which  had  fallen  to 
his  lot.  The  time  was  not  yet  ripe  for  the  Conservatives. 
Divided,  disorganized,  and  unprepared, —  without  a  popular 
cry,  and  without  a  policy,  —  their  failure  was  inevitable.  In 
vain  did  they  advocate  protection  in  counties,  and  free  trade 
in  towns.  In  vain  did  many  "  Liberal  Conservatives  "  out- 
bid their  Whig  opponents  in  popular  professions :  in  vain  did 
others  avoid  perilous  pledges,  by  declaring  themselves  fol- 

1  Supra,  Vol.  I.  357. 

B  Lord  Stanley  had  suct^eeded  his  fatliei  in  the  earldom  in  ISal. 
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lowers  of  Lor^  Derby,  wherever  he  might  lead  them.  They 
were  defeated  at  the  elections :  they  were  constrained  k>  re- 
nounce the  policy  of  protection  : '  they  could  do  little  to  gratiiy 
their  own  friends ;  and  they  had  again  united  all  sections  of 
their  opponents. 

And  now  the  results  of  the  schism  of  1846  were  apparent. 
The  disciples  of  Sir  Robert  Peel's  school  had  hith- 
wTiigsiod  erto  kept  aloof  from  both  parties.  Having  lost 
dMLord"""  their  eminent  leader,  they  were  free  to  form  new 
Aberdeen,  coanectioni.  Distinguished  for  their  talents  and 
polilieal  experience,  their  influence  was  cotiBiderable,  not- 
withstanding the  smallness  of  their  following.  Their  ambi- 
tion had  been  checked  and  unsatisfied.  Their  isolation  had 
continued  for  six  years;  an  impassable  gulf  separated  them 
fi-om  the  Conservatives ;  and  their  past  career  and  present 
sympathies  naturally  attracted  them  towards  the  Liberal 
party.  Accordingly,  a  coalition  ministry  was  formed,  under 
Lord  Aberdeen,  comprising  the  Peelites,  —  as  they  were 
now  called,  —  the  Whigs,  and  Sir  William  Molesworlh,  a 
representative  of  the  philosophical  school  of  Radicals,  It 
united  men  who  had  labored  with  Mr.  Canning,  Sir  Robert 
Peel,  Earl  Grey,  and  Mr.  Hume.  The  Liberal  party  had 
r-a'iied  over  nearly  all  the  statesmanship  of  the  Conservative 
ranks,  without  losing  any  of  its  own.  Five-and-twenty  years 
before,  the  foremost  men  among  the  Tories  had  joined  Earl 
Grey;  and  now  again,  the  first  minds  of  another  generation 
were  won  over,  from  the  same  party,  to  the  popular  side.  A 
fusion  of  parties  had  become  the  law  of  our  political  system. 
The  great  principles  of  legislatioD,  which  had  d  1  d  p 
ties,  had  now  been  settled.  Public  opinion  had  a  p  d  I 
ratified  them ;  and  the  disruption  of  party  tie  wh  h  th 
adoption  had  occasioned,  brought  into  close  c  th 

persons  as  weU  as  principles  of  various  school  f  p  li 
ticians. 

1  Hans.  Deb.,  3d  Ser.,  csxii.  63T,  893 ;  cxxiii.  H,  106. 
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No  administration,  in  modem  times,  had  been  stronger  In 
talent,  in  statesmanship,  and  in  porliamenlary  sup- 
port,  thsn  that  of  Lord  Aberdeen.     Bnt  the  union  fa"  ^  'Ws 
of  parties,  which  gave  the  cabinet  outward  force, 
was  not  calculated  to  secure  harmony  and  mutual  confidence 
amongst  its  menibers.     The  Peelites  engrossed  a  preponder- 
ance, in  the  number  and  weight  of  their  offices,  out  of  pro- 
portion to  their  following,  which  was  not  borne  without  jeal- 
ousy by  the  Whigs.     Unity  of  sentiment  and  purpose  was 
wanting  to  the  material  strength  of  the  coalition  ;  and  in  lit- 
tle moi'e  than  two  years,  discord,  and  the  disastrous  incidents 
of  the  Crimean  war,  dissolved  it. 

Lord  Aberdeen,  the  Duke  of  Newcastle,  and  Lord  J.  Eus- 
eell  retired;  and  Lord  Palmerston  was  intrusted  j^pg^yj^oj 
with  the  reconstruction  of  the  ministry.  It  was  L^''^tttom- 
ecarcely  formed,  when  Sir  James  Graham,  Mr.  «'"°- 
Gladstone,  and  Mr.  Sidney  Herbert,  followed  their  Peel- 
ite  colleagues  into  retirement.  The  union  of  these  states- 
men with  the  Liberal  party,  —  so  recently  effected,  —  was 
thus  completely  dissolved.  The  government  was  again  re- 
duced to  the  narrower  basis  of  the  Whig  connection.  Lord 
John  Russell,  who  had  rejoined  it  on  the  retirement  of  Mr. 
Gliidslone  from  the  Colonial  Office,  resigned  after  the  confer- 
ences at  Yienna,  and  assumed  an  attitude  of  opposition.* 
The  Radicals,  —  and  especially  the  peace  party,  —  pursued 
the  ministry  with  determined  hostility  and  resentment.  The 
Peelites  were  estranged,  critical,  and  unfriendly. 

The  ministerial  party  were  again  separated  jnto  their  dis- 
cordant elements,  while  the  opposition  were  watch-  combination 
ing  for  an  occasion  to  make  common  cause  with  ag,5^Btthe 
any  section  of  the  Liberals  against  the  govern-  ™°'''™' 
ment.  But  a  successful  military  administration,  and  the 
conclusion  of  a  peace  with  Russia,  rendered  Loi-d  Palmers- 
ton's   position   too  strong  to  be   easily  assailed.     For  two 

1  Ann.  Eeg.,  1855,  p.  152,  el  aeq. 
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years  he  maintained  his  ground,  from  whatever  quarter  it 
was  threatened.  Early  in  1857,  however,  on  tiie  breaking 
out  of  hostilities  in  China,  he  was  defeated  by  a  combination 
of  parties.^  He  was  opposed  by  Mr.  Cobden  and  his  friends, 
by  Loi-d  Joim  Russell,  by  all  the  Peelites  who  had  lately 
been  his  colleagues,  and  by  the  whole  ibrce  of  the  Conservar 
lives.*  Coalition  had  recently  formed  a  strong  government ; 
and  combination  now  brought  suddenly  together  a  powerful 
opposition.  It  was  not  to  be  expected  that  Lord  Palmerston 
would  submit  to  a  confederation  of  parties  so  casual  and  in 
congruous.  He  boldly  appealed  to  the  confidence  of  the 
country,  and  routed  hia  opponents  of  every  political  see- 
In  the  new  Parliament,  Lord  Palmerston  was  the  minister ' 
Lord  Palmer-  ^^  ^  national  party.  The  people  had  given  him 
StjS""  ^^^"^  confidence;  and  men,  differing  widely  from 
Buddta  feji.  Q„g  another,  concurred  in  trusting  to  his  wisdom 
and  moderation.  He  was  the  people's  minister,  as  the  first 
William  Pitt  had  been  a  hundred  years  before.  But  the 
parties  whom  he  had  discomfited  at  thq  elections,  —  smart- 
ing under  defeat,  and  jealous  of  his  ascendency,  —  were 
ready  to  thruat  at  any  weak  place  ia  his  armor.  In  1858, 
our  relatione  with  France,  after  the  Orsini  conspiracy,  —  in- 
felicitou-ly  mvoUed  with  a  measure  of  municipal  legislation, 
—  suddenly  placed  him  at  a  disadvantage ;  when  all  the  par- 
ties who  h  id  combined  against  him  in  the  last  Parliament, 
again  united  their  forces  and  overpowered  him.* 

1  Preiioas  concert  between  the  dilFerent  parties  was  denieii;  and  combi- 
nation is,  Uivrefore,  to  be  nnderslood  aa  a  concmrencu  of  opinion  and  of 
votes.  Earl  of  Derby  and  Lord  J.  Knasell;  Hans.  Deb.,  3d  Ser.,  cxliv. 
1910,  2322. 

s  The  majority  against  government  was  18;  Hans.  Deb.,  8d  Ser.;  osHv. 
1846.     Ann.  Reg.,  1857,  ch.  iii. 

'  Mr.  Cobden,  Mr.  Bright,  Mr.  Milner  Gibson,  Mr.  Layard,  and  Mr.  Fox, 
among  hia  Liberal  supporters,  and  Mr.  Cardweli  and  Mr.  Roundell- Palmer 
among  the  Peelitee,  lost  their  seals,  —  .^nn.  Eeg.,  1857,  84. 

*  The  majority  against  him  was  19  —  Ayaa,  216;  Noes,  234  —  Ann.  Reg., 
1858,  ch.  ii,  i  Haus.  Deb.,  3d  Ser.,  cxlviii.  1644. 


Hcssdb,  Google 


EECOKCILUTION  OF  THE  LIBERAL  PAETY.  89 

These  parlies  had  agreed  in  a  single  vote  against  tbe  min* 
ister ;  but  their  union  in  the  government  of  the 
country  was  inconceivable.  The  Conservatives,  Becoiia  minitt- 
therefore,  as  the  strongest  party,  were  restored  to  ^'  '^^ 
power,  uniler  the  Earl  of  Derby.  The  events  of  the  last 
few  years  had  exemplified  the  fusioQ  of  parties  in  the  gov- 
ernment, and  their  combination,  on  particular  occasions,  in 
opposition.  The  relations  of  all  parties  were  diaiurbed 
and  unsettled.  It  was  now  to  be  seen  that  their  principlea 
were  no  less  undetermined.  The  broad  distinctions  between 
them  had  been  almost  effaced ;  and  all  alike  deferred  to  pub- 
lic opinion,  rather  than  to  any  distinctive  policy  of  ibeir  own. 
The  Conservatives  were  in  a  minority  of  not  less  than  one 
hundred,  as  compared  with  all  sections  of  the  Liberal  party;' 
and  their  only  hopes  were  in  the  divided  councils  of  the  op- 
position, and  in  a  policy  which  should  satisfy  public  expecta- 
tions. Accordingly,  though  it  had  hitherto  been  their  char- 
acteristic principle  to  resist  constitutional  changes,  they  ac- 
cepted Parliamentary  Reform  as  a  political  necessity ;  and 
otherwise  endeavored  lo  conform  to  public  Opinion.  For 
the  first  session,  they  were  maintained  solely  by  the  disunion 
of  their  opponents.  Their  India  Bill  threatened  them  with 
ruin ;  but  they  were  rescued  by  a  dexterous  manceuvre  of 
Lord  John  Eussell.*  Their  despatch  disapproving  Lord 
Canning's  Oude  proclamation  imperilled  their  position  ;  but 
they  were  saved  by  the  resignation  of  Lord  Elleiiborough, 
and  by  a  powerful  diversion  in  their  favor,  concerted  by 
Mr.  Bright,  Sir  James  Graham,  and  other  members  of  the 
opposition."  It  was  clear  that,  however  great  their  intrinsic 
weakness,  they  were  safe  until  their  opponents  had  composed 
their  dificrences.  Early  in  the  following  session,  this  recon- 
ciliation was  accomplished ;  and  all  seciions  of  the  Liberal 
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party  concurred  in  a  resolution  fatal  to  the  Ministerial  Re- 
form Bil).i 

Ministers  appealed  In  vain  to  the  country.  Their  own 
Lord  Psimsr-  distinctive  principles  were  bo  far  lost,  that  they 
Sinia't^n™'*  '"^^  unable  to  rely  upon  reaclionary  sentiments 
1868.  against  constitutional  change  ;  and  having  commit- 

ted themselves  to  popular  measures,  they  were  yet  outbidden 
by  their  opponents.  They  fell ;  °  and  Lord  Palmerston  was 
restored  to  power,  with  a  cabinet  representing,  once  more, 
every  section  of  the  Liberal  parly. 

The  fusion  of  parties,  and  concurrence  or  compromise  of 
jnsionof  principles,  was  continued.  In  1859,  the  Con- 
partiei.  servaiives  gave  in  their  adherence  to  the  cause  of 

parliamentary  reform ;  and  in  1860,  the  Liberal  administra- 
tion which  succeeded  them,  were  constrained  to  abandon  it. 
Thirty  years  of  change  in  legislation,  and  in  social  progress, 
had  brought  the  sentiments  of  all  parties  into  closer  approxi- 
mation. Fundamental  principles  had  been  settled :  grave 
defects  in  the  laws  and  Constitution  had  been  corrected.  The 
great  battle-fields  of  party  were  now  peaceful  domains,  held 
by  all  parties  in  common.  To  accommodate  themselves  to 
public  opinion,  Conservatives  had  become  liberal :  not  to  out- 
strip public  opinion,  ultra-Liberals  were  forced  to  maintain 
silence  or  profess  moderation. 

Among  the  leaders  of  the  Conservatives,  and  the  leaders 
J,      ,.  of  the  ministerial  Liberals,  there  was  little  difier- 

diiiarepce^  ence  of  policy  and  professions.  But  between  their 
BsrratjYeaanti  fespcctive  adherents,  there  were  still  essential  di- 
versities of  political  sentiment  The  greater  num- 
,ber  of  Conservatives  had  viewed  the  progress  of  legislation 
—  which  they  could  not  resist  —  as  a  hard  necessity  :  they 

>  Sapra,  Vol.  I.,  360.  It  was  movfd  by  Lord  J.  Russell,  and  supported 
by  Lord  Palmeiston,  Mr.  Bright,  Mr.  Cobden,  Mr.  MUner  Gibson,  Mr.  Sid- 
ney  Herbert,  Sir  Junes  Graham,  and  JUr.  Cardwetl.  — Hans.  Deb.,  3d  Ser., 
cliii.  405. 

2  Hans.  Deb.,  3d  Ser,,  cliv.  116. 
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had  accepted  it  grudgingly,  and  in  aa  unfriendly  spirit, —  aa 
defendants  submitting  to  the  adverse  judgment  of  a  court, 
whence  there  is  no  appeal.  It  had  been  repugnant  to  (he 
principles  and  traditions  of  their  parly  ;  and  they  had  yielded 
to  it  without  coiiviclion.  "  He  that  consents  against  his  will, 
ia  of  the  same  opinion  still;"  and  the  true  Conservative, 
silenced  but  not  convinced  hy  the  arguments  of  his  opponents 
and  the  assent  of  his  leaders,  still  believed  that  the  world  was 
going  very  wrong,  and  regretted  the  good  old  times,  when  it 
was  less  headstrong  and  perverse. 

On  the  other  hand,  the  Liberal  party,  which  had  espoused 
the  cause  of  liberty  and  progress  from  the  beginning,  still 
laainiained  it  with  pride  and  satisfaciion,  —  approving  the 
past,  and  hopeful  of  the  future,  —  leading  public  opinion, 
rather  than  following  it,  and  representing  the  spirit  and  senti- 
ment of  the  age.  The  sympathies  of  one  party  were  still 
with  power  and  immutable  prescription :  the  sympathies  of 
the  other  were  associated  with  popular  self-government  and 
a  progressive  policy.  The  Conservatives  were  forced  to  con- 
cede as  much  liberty  as  would  secure  ohedience  and  content- 
ment ;  the  Liberals,  confiding  in  the  people,  favored  every 
liberty  that  was  consistent  with  security  and  order. 

At  the  same  time,  each  party  comprised  within  itself  di- 
Tersities  of  opinion,  not  less  marked  than  those 
which  distinguished  it  from  the  other.  The  old  tionaofeaoii 
constitutional  Whig  was  more  nearly  akin  to  the  *"  '' 
Liberal  Conservative,  than  to  many  of  his  democratic  allies. 
Enlightened  statesmen  of  the  Conservative  connection  had 
more  principles  in  common  with  the  bold  disciples  of  Sir 
Robert  Peel,  than  with  the  halting  rear-rank  of  their  own 
Tory  followers. 

Such  diversities  of  opinion  among  men  of  the  same  par- 
ties, and  such  an  approach  to  agreement  between  men  of  op- 
posite parties,  led  attentive  observers  to  speculate  upon  fur- 
ther combination  and  fusion  hereafter.  A  free  representa- 
tion had  brought  legether  a  Parliament  reflecting  the  varied 
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interests  and  sentiments  of  all  classes  of  the  people ;  and  the 
ahlei^t  statesmen,  who  were  prepared  to  give  effect  lo  the 
national  will,  would  be  accepted  as  members  of  the  national 
party,  by  whom  the  people  desired  to  be  governed.  Loving 
freedom  and  enlightened  progress,  but  averse  to  democracy, 
the  great  body  of  the  people  had  learned  to  regard  the  strug- 
gles of  parties  with  comparative  indifference.  They  desired 
to  he  well  and  worthily  governed  by  statesmen  fit  to  accept 
their  honorable  service,  rather  than  to  assist  at  tiie  triumpl 
of  one  party  over  another. 

Having   traced  the  history  of  parties,  the  principles  by 
hich  they  were  distinguished,  their  successes  and 
efeats,  their  coalitions  and  separations,  —  we  must 
ot  overlook  some  materia!  changes  in  their  char- 
P''""'  acter  and  organization.      Of  these  the  most  im- 

portant have  arisen  fiout  an  improved  representative  system, 
and  the  correction  of  the  abuses  of  patronage. 

When  parliamentary  miyorities  were  secured  by  combina- 
^^  tions  of  great  families,  acting  in  concert  with  the 

Crown  and  agreeing  in  the  constitution  of  the  gov- 
ernment, the  oi^anization  of  parties  was  due  ratber 
to  negotiations  between  high  contracting  powers,  for  the  dis- 
tribution of  offices,  honors,  and  pensions,  than  to  considera- 
tions of  policy,  statesmanship,  and  popularity.'  The  Crown 
and  aristocracy  governed  the  country ;  and  their  connections 

1  A  epiriled,  bat  highly  colored,  sketch  of  this  condition  of  parlies,  ap- 
peared in  Blackwood's  Magazine,  No.  35U,  p.  754.  "No  game  of  whist  in 
one  of  the  lordly  clubs  of  St-  Jaioea's  Square  was  more  exclusively  played. 
It  was  sunply  a  question  whether  his  grace  of  Bedtbrd  would  be  content 
with  a  quarter  or  a  lialf  of  (he  cabinet ;  or  whether  the  MatquBSa  of  Rockmg- 
bBm  would  be  satisfled  with  two  fifths ;  or  whetlier  the  I^ri  of  Shelbume 
would  have  all,  or  share  his  power  with  the  Duke  of  Portland.  In  those 
barteriogs  and  Itorrowings  we  never  liear  the  name  of  the  nation;  no 
whisper  announces  that  there  is  such  a  thing  as  the  people;  nor  is  there 
any  allusion,  in  its  embroidered  conclave,  to  its  interests,  feelings,  and 
necessities.  All  was  done  as  in  an  assemblage  of  a  higher  race  of  beings, 
calmly  carving  out  the  world  for  themselves,  a  liibe  of  epicurean  deities, 
with  the  cabinet  for  their  Olympus." 
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and  nominees  in  the  House  of  Commons  were  held  to  Iheir 
party  allegiance  by  a  pvofiise  dispenpation  of  patronage. 
MeQ  independent  of  constituents  naturally  looked  up  to  the 
Crown  and  the  great  nohles,  —  the  source  of  all  honor  and 
profil.  Long  before  the  i-epresentation  was  reformed,  the 
most  flagrant  abuses  of  parliamentary  patronage  had  been 
corrected.  Offices  and  pensions  had  been  reduced,  the  ex- 
penditure of  the  civil  list  controlled,  and  political  corruption 
in  many  forms  abated.'  But  while  a  close  representative 
system  continued,  parties  were  still  compacted  by  family 
connections  and  interests,  rather  than  by  common  principles 
and  convictions.  The  Reform  Acts  modified,  but  did  not 
subvert,  this  organization.  The  influence  of  great  families, 
though  less  absolute,  was  still  predominant  The  Constitu- 
tion had  been  invigorated  by  more  popular  elements  s  but 
society  had  not  been  shaken.  liank  and  ancestral  property 
continued  to  hold  at  least  their  fair  proportion  of  power,  in  a 
mixed  government.  But  they  were  forced  to  wield  that 
power  upon  popular  principles,  and  in  the  interests  of  (he 
public  They  served  the  people  in  high  places,  instead  of 
ruling  them  as  irresponsible  masters. 

A  reformed  representation  and  more  limited  patronage 
have  had  an  influence,  not  less  marked,  upon  the  foIIUcs  eiuin 
organization  of  parties,  in  another  form.  When  *  P"^™™- 
great  men  ruled,  in  virtue  of  their  parliamentary  interest, 
they  needed  able  men  to  labor  for  them  in  the  field  of 
politics.  Tiiere  were  Parliaments  to  lead,  rival  statesmen 
to  combat,  foreign  ministers  to  outwit,  finances  to  economize, 
fleets  and  armies  to  equip,  and  the  judgment  of  a  free  peo- 
ple to  satisfy.  But  they  who  had  the  power  and  patron- 
age of  the  Crown  in  their  hands,  were  often  impotent  in 
debate,  drivellers  in  council,  dunces  in  writing  minutes  and 
despatches.  The  country  was  too  great  and  free  to  be  gov- 
erned wholly  by  such  men  ;  and  some  of  their  patronage  wa^ 
therefore  spared  from  their  own  families  and  dependents,  to 
1  See  aupra,  Vol.  I.,  293-312;  also,  eh.  iv. 
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encourage  eloquence  and  statesmanship  in  others.  They 
could  bestow  seats  in  Parliament  without  the  costs  of  aa 
election  :  they  could  endow  their  able  but  needy  clients  with 
offices,  sinecures,  and  pensions ;  and  could  use  their  talents 
and  ambition  in  all  the  arduous  affairs  of  state.  Politics  be- 
came a  dazzling  profession,  a  straight  road  to  fame  and  for- 
tune. It  was  the  day-dream  of  the  first  scholars  of  Oxford 
and  Cambridge,  Eton,  Harrow,  and  Westminster.  Men  of 
genius  and  eloquence  aspired  to  the  most  eminent  positions 
in  the  government :  men  of  administrative  capacity,  and  use- 
ful talents  for  business,  were  gratified  with  lucrative  but  leas 
conspicuous  places  in  the  various  public  departments.  Such 
men  were  trained,  from  their  youlli  upwards,  to  parliamen- 
tary and  official  aptitude ;  and  were  powerful  agents  in  the 
consolidation  of  parties.  Free  from  the  intrusion  of  constit- 
uents, and  the  distractions  and  perils  of  contested  eleciiona, 
they  devoted  all  their  talents  and  energies  to  the  service  of 
their  country,  and  the  interests  of  their  party.  Lord  Chat- 
ham, the  brilliant  "  comet  of  horse,"  owed  the  beginning  of 
his  great  career  to  the  mythical  borough  of  Old  Sarum. 
Mr.  Burke  was  indebted  to  Lord  Rockingham  for  a  field 
worthy  of  his  genius.  William  Pitt  entered  Parliament  as 
the  client  of  Sir  James  Lowther,  and  member  for  the  insig- 
nificant borough  of  Appleby.  His  rival,  Mr.  Fox,  found  a 
path  for  his  ambition,  when  little  more  than  nineteen  years 
of  age,^  through  tlie  facile  suffrages  of  Midhurst.  Mr.  Can- 
ning owed  his  inlroduction  to  public  life  to  Mr,  Pitt  and  the 
select  constituency  of  Newport.  These  and  other  examples 
were  adduced,  again  and  again,  —  not  only  Lefore  but  even 
since  the  Reform  Act,  —  in  illustration  of  the  virtues  of  rot- 
ten boroughs.  Few  men  would  now  be  found  lo  contend  tliat 
juch  boroughs  ought  to  have  been  spared ;  but  it  must  be 
admitted  that  the  attraction  of  so  much  talent  to  ibe  puWic 
service  went  far  to  redeem  the  vices  of  the  old  system  of 
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parliamentary  governnient.  Genius  asserted  its  mastery ; 
and  the  oligarchy  of  great  families  was  constrained  to  share 
its  power  with  the  distinguished  men  whom  its  patronage  had 
first  brought  forward.  An  aristocratic  rule  was  graced  and 
popularized  by  the  talenta  of  statesmen  sprung  from  the  peo- 
ple. Nay,  such  men  were  generally  permitted  to  take  the 
foremost  places.  The  territorial  nobles  rarely  aspired  to  the 
chief  direction  of  affairs.  The  Marquess  of  Rockingham 
was  by  hU  character  and  principles,  as  well  as  by  his  emi- 
nent position,  the  acknowledged  leader  of  the  Whig  party,' 
and  twice  accepted  the  office  of  premier ;  but  the  Dukes  of 
Grafton  and  Portland,  who  filled  the  same  office,  were  mere- 
ly nominal  ministers.  The  Earl  of  Shelburne  was  another 
head  of  a  great  house,  who  became  first  minister.  With 
theae  exceptions,  no  chief  of  a  great  territorial  family  pre- 
sided over  the  councils  of  the  state,  from  the  fall  of  the  Duke 
of  Newcastle  in  1762,  till  the  ministry  of  the  Earl  of  Derby 
in  1852.'  Even  in  their  own  privileged  chamber,  eminent 
lawyers  and  other  new  men  generally  took  the  lead  in 
debate,  and    constituted   the    intellectual    strength   of  their 

How  different  would  have  been  the  greatness  and  glory  of 
English  history,  if  the  nobles  had  failed  to  asso-  ^^  ^^ 
ciate  with  themselves  these  brilliant  auxiliaries  !  avorabie  w 
Their  union  was  a  conspicuous   homage  to  free- 
dom.    The  public  liberties  were  also  advanced  by  the  con- 
flicts of  great  minds  and  the  liberal  sympathies  of  genius.' 

lEoekinghamMem.,  ii.  215!  LordJ,  Ruaaell's  Lift  of  Fox,  i.  319, 

a  Earl  Grey  waa  the  acknowledged  leader  of  the  Whigs,  in^spectivelv 
ofiisrank. 

8  On  tlie  aatli  March,  1859,  Mr.  Gladalone,  ia  an  eloquent  speech  upon 
Lord  Derby's  Reform  Bill,  asbed,  "  la  it  not.  under  Providence,  to  he  at- 
tribated  to  a  succession  of  distinguished  Htatesmen,  introduced  at  an  early 
age  into  this  Honse,  and,  once  made  known  in  this  House,  securing  to 
themselves  the  general  favor  of  their  coantri'raen,  that  we  enjoy  our  pres- 
ent extension  of  popular  liberty,  and,  above  all,  the  durable  ftmn  which 
that  liberty  has  assumed?  "  —  Ham.  Deb.,  8d  Ser.,  cliii.  1059. 

An  able  reviewer  has  lately  said  that  "  historians  will  recognize  tha 
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But  it  must  not  be  forgotten  that  the  system  which  they  em- 
bellished was  itself  opposed  to  freedom ;  and  that  the  fore- 
most men  of  the  dominant  party,  during  tlie  reigns  of  the 
two  last  Georges,  exercised  all  their  talents  in  maintaining 
principles,  which  have  since  been  condemned  as  incompatible 
with  the  rights  and  liberties  of  the  people.  Nor  can  it  be 
doubted  that  without  their  aid,  the  effete  aristocracy,  whose 
cause  they  espoused  and  whose  ranks  they  recruited,  would 
have  been  unable  to  hold  out  so  long  against  the  expanding 
intelligence  and  advancing  spirit  of  the  times. 

The  prizes  of  public  life  were  gradually  diminished :  pen- 
SBMiaoftoi!-  ^'""^  ^""^  sinecures  were  abolished :  offices  reduced 
"tteiTbo^  '"  '5'"'i''6i'  and  emolument ;  and  at  lenglb,  the 
oughs  npon  greater  part  of  the  nomination  boroughs  were 
swept  away.  These  privileged  portals  of  the 
House  of  Commons  were  now  closed  against  the  younger 
son,  the  aspiring  scholar,  and  the  ambitious  leader  of  a 
university  debating  club.  These  candidates  were  now  sup- 
planted by  men  of  riper  age,  by  men  versed  in  other  busi- 
ness and  disinclined  to  learn  a  new  vocation,  by  m  n  h 
had  already  acquired  fame  or  fortune  elaewber  by  ra  to 
whom  Parliament  was  neither  a  school  nor  a  p    f  b  t 

a  public  trust,^  Such  men  looked  to  their  co  1 1  nt  d 
to  public  opinion,  rather  than  to  the  leaders  of  p    1  f 

whose  favors  they  were  generally  independent      In  p    t 
composed  of  such  materials  as  these,  the  same  di.cipline  and 

(hare  which  a  privileged  and  endowed  profession  of  polifica  had  in  the 
growth  of  English  freedom  and  greatness,  between  the  accession  of  (he 
Haaoverian  dynasty  and  the  Reform  Bill."  —  Edinb.  Siev.,  April  1881,  p. 
3B8. 

'  Jt  is  by  no  means  true  that  the  general  standard  of  instniction  and  ac- 
complishment naa  superior  under  the  system  of  nomination.  Wraxall 
says,  "  Mr.  Pitt,  who  well  knew  how  large  a  part  of  his  audience,  especial- 
ly among  Iha  eounliy  gentleman,  were  litUe  conversant  in  tho  writings  of 
the  Augustan  age,  or  ^miliar  with  Horace,  always  displayed  great  caution 
in  borrowing fVom  those  classic  sources.", .. ."  BarrS  nsnally  condescended, 
whenever  he  quoted  Latin,  to  translate  tbr  the  benefit  of  the  county  mem- 
bera."— ifial.  M*™.,  iii.  318. 
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nnH\  of  purpose  could  not  be  maintained.  Leaders  sought 
to  secure  the  adherence  of  their  foHowers,  by  a  policy  which 
they  and  their  constituenls  alike  approved.  They  no  longer 
led  regular  armipa ;  but  commanded  bodies  of  volunteers. 
This  change  was  felt  less  by  the  Conservatives  than  by  the 
Liberal  party  Their  followers  sat  for  few  of  the  large 
town's  They  mainly  represented  counties  and  boroughs  con- 
nected with  the  luided  interest :  they  were  homogeneous  in 
character,  and  comprised  less  diversities  of  social  position 
and  pielensions  Their  confederation,  in  short,  resembled 
that  of  the  old  regime.  These  circumstances  greatly  aided 
their  cau-e  They  gained  strength  by  repose  and  inaction ; 
while  their  opponents  were  forced  to  bid  high  for  tlie  support 
of  their  disunited  bands,  by  constant  activity,  and  by  fre- 
quent concesaions  to  the  demands  of  the  extreme  members 
of  their  party 

A  moral  cauae  has  further  favored  the  interests  of  the  Con- 
servatives Conservatism  is  the  normal  state  of  conserTa- 
rao"*!  miads  after  fifty  years  of  age,  —  resulting  not  '"s^of"**' 
BO  mu(,h  from  experience  and  philosophy,  as  from  the  natural 
temperiment  of  -ige.  The  results  of  a  hfe  have  then  been 
attained  The  rich  and  prosperous  man  thinks  it  a  vei'y  good 
woild  that  we  live  in,  and  fears  lest  any  change  should  spoil 
il.  The  man  ^ho  has  struggled  on  with  less  success,  begins 
to  weary  of  lurther  efforts.  Having  done  his  best  to  very 
little  purpose,  he  calmly  leaves  the  world  to  lake  care  of 
itself.  And  (o  men  of  this  conservative  age  belongs  the  great 
bulk  of  the  property  of  the  country. 

Whatever  the  difficulties  of  directing  parties  so  constituted, 
the  new  political  conditions  have,  at  least,  con-  statesmen 
tributed  to  improved  government,  and  to  a  more  ^^ oewe^ 
vigilant  regard  to  the  public  interests.  It  has  been  '*™°- 
observed,  however,  that  the  leading  statesmen  who  have  ad- 
ministered affairs  since  the  Reform  Act,  had  been  trained 
under  the  old  oi^anization  ;  and  that  as  yet  the  representa- 
tives of  the  new  system  have  not  given  tokens  of  future  emi- 


Hcssdb,  Google 


98  PAETT, 

nence.'  Yet  there  has  been  no  lack  of  young  men  in  the 
House  of  Commons,  The  Reform  Act  left  abundant  oppor- 
tunities to  the  territorial  interest  for  promoting,  rising  talent ; 
and  if  they  have  not  been  turned  U>  good  account,  the  men, 
and  not  the  Constitution,  have  been  at  fault.  "Who  is  to 
blame,  if  young  men  have  shown  leas  of  ambition  and  ear- 
nest purpose,  than  the  youth  of  another  generation  :  if  those 
qualified  by  position  and  talents  for  public  life,  prefer  ease 
and  enjoyment  to  the  labors  and  sacrifieea  which  a  career  of 
usefulness  exacts  ?  Let  us  hope  that  the  resources  of  an 
enlightened  society  will  yet  call  forth  the  dormant  energies 
of  rising  orators  and  statesmen.  Never  has  there  been  a 
fairer  field  for  genius,  ambition,  and  patriotism.  Nor  is  Par- 
liament the  only  school  for  statesmanship.  Formerly,  it  re- 
claimed young  men  from  the  race-course,  the  prize-ring,  apd 
the  cockpit.  Beyond  its  walls  there  was  little  political  knowl- 
edge and  capacity.  But  a  more  general  intellectual  cultiva- 
tion, greater  freedom  and  amplitude  of  discussion,  the  ex- 
pansion of  society,  and  the  wider  organization  of  a  great 
community,  have  since  trained  thousands  of  minds  ia  political 
knowledge  and  administrative  ability ;  and  already  men, 
whose  talents  have  been  cultivated  and  accomplishments  ac- 
quired in  other  schools,  have  spvung  at  once  to  eminence  in 
debate  and  administration.  But  should  the  public  service  be 
found  to  suffer  from  the  want  of  ministers  already  trained  in 
political  life,  leaders  of  parties  and  independent  constituen- 
cies will  learn  to  bring  forward  competent  men  to  serve  their 
country.  Nor  are  such  men  warning  among  classes  inde- 
pendent in  fortune,  and  needing  neither  the  patronage  of  the 
great,  nor  any  prize  but  that  of  a  noble  ambition. 

It  has  been  noticed  elsewhere,*  that  while  the  number  of 
j^  places  held  by  members  of  Parliament  was  being 

loHicnment  of  continually  reduced,  the  general  patronage  of  the 
^"  ''  government  had  been  extended  by  augmented  es- 

1  Sir  John  Walsti'a  Pamphlet  on  the  Ketorm  Bill,  I860, 
S  Vol.  I.,  138,  295-293. 
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teblishments  and  expenditure.  But  throughout  these  cl 
patronage  has  been  the  mainspring  of  the  organization  of 
parties.  It  Las  ever  been  used  to  promote  the  interests  and 
consolidate  the  strength  of  that  party  in  which  its  distribu- 
tion happened  to  be  vested.  The  higher  appointments  offer- 
ed attractions  and  rewards  to  the  upper  "classes  for  their 
political  support.  The  lower  appointments  were  not  less  in- 
fluential with  constituencies.  The  offer  of  places,  as  a  cor- 
rupt inducement  to  vote  at  elections,  has  long  been  recognized 
by  the  legislature  as  an  insidious  form  of  bribery.^  But 
without  committing  any  offence  against  the  law,  patronage 
has  been  syslematieally  used  as  the  means  of  rewarding  past 
political  service,  and  insuring  future  support.  The  greater 
part  of  all  local  patronage  has  been  dispensed  through  the 
hands  of  members  of  Parliament,  supporting  the  ministers 
of  the  day.  They  have  claimed  and  received 'it  as  their 
right ;  and  have  distributed  it,  avowedly,  to  strengthen  iheir 
political  connection.  Constituents  have  learned  too  well  to 
estimate  the  privileges  of  minisl«rial  candidates,  and  the 
barren  honors  of  the  opposition ;  and  the  longer  a  party  has 
enjoyed  power,  the  more  extended  has  become  its  influence 
with  electors. 

The  same  cause  has  served  to  perpetuate  party  distinctions 
among  Constituent  bodies,  apart  from  varieties  of  interests 
and  prindples.  The  ministerial  parly  are  bound  together  by 
favors  received  and  expected :  the  party  in  opposition  — 
Binarting  under  neglect  and  hope  deferred  —  combine  against 
their  envied  rivals,  and  follow,  with  all  the  ardor  of  self- 
interest,  the  parliamentary  leaders,  who  are  denied  at  once 
the  objects  of  their  own  ambition,  and  the  power  of  befriend- 
ing their  clients.  Hence,  when  the  principles  of  contending 
parties  have  seemed  to  be  approaching  agreement,  their  in- 
terests have  kept  them  nearly  as  far  asunder  as  ever. 

The  principle  of  competition,  lately  applied  to  the  distri- 

1  2  Geo,  n.  c.  34 ;  49  Geo.  HI.  c.  118,  &c ;  Rogere  on  Elections,  316 
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bution  of  offices,  has  threatened  to  subvert  the  established 
EflfBtrrf  mflueuce  of  patronage.  With  open  competition, 
i™u  pit-""  candidates  owe  nothing  to  ministers.  In  this  way, 
toDi«e.  t])g  civil  and  medical  services  of  India,  the  scien- 

tific corps  of  the  army,  and  some  civil  departments  of  the 
state,  have  already  been  lost  to  ministers  of  the  crown.  This 
loss,  however,  has  been  compensated  by  the  limited  competi- 
tion introduced  into  other  departments.  There,  for  every 
vacancy,  a  minister  nominates  three  or  more  candidates. 
The  best  is  chosen  j  and,  with  the  same  number  of  offices, 
the  patronage  of  the  minislor  is  multiplied.  Two  of  his 
nominees  are  disappointed  ;  but  the  patron  is  not  the  less  en- 
titled to  their  gratitude.  He  laments  their  failure,  but  could 
not  avert  it.     Their  lack  of  proficiency  is  no  fault  of  his. 

In  the  history  of  parties,  there  is  much  to  deplore  and 
Review  ot  tbe  condemn  :  but  more  to  approve  and  to  commend. 
m<Ti™^f  ^^  observe  the  evil  passions  of  our  nature  arous- 
p^j-  ed,  —  "envy,  hatred,  malice,  and   all   unchariia- 

bleness."  We  see  the  foremost  of  our  fellow-countrymen 
contending  with  the  bitterness  of  foreign  enemies,  reviling 
each  other  with  cnael  words,  misjudging  the  conduct  of  emi- 
nent statesmen  and  pursuing  them  with  vindictive  animosity. 
We  see  the  whole  nation  atirred  with  sentiments  of  anger 
and  hostility.  We  find  factious  violence  overcoming  patriot- 
ism ;  and  ambition  and  seif-interest  prevailing  over  the  high- 
est obligations  to  the  state.  We  reflect  that  party  rule  ex- 
cludes one  half  of  our  statesmen  from  the  service  of  their 
country,  and  condemns  them  —  however  wise  and  capable 
—  to  comparative  obscurity  and  neglect.  We  grieve  that 
the  first  minds  of  every  age  should  have  been  occupied  in 
collision  and  angry  conflict,  instead  of  laboring  together  for 
the  common  weal. 

But,  on  the  other  side,  we  find  that  go\ernment  without 
party  is  absolutism,  —  that  rulero,  without  opposition,  may 
be  despots.  We  acknowledge,  with  gratitude,  that  we  owe 
to  party  most  of  our   rights  and  liberties.     We  recognize 
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in  the  fierce  contentions  of  our  ancestors,  the  conflict  of 
great  principles,  and  the  final  triumph  of  freedom.  We 
glorj'  in  the  eloquence  and  noble  sentimenfa  which  the  rivalry 
of  contending  statesmen  has  inspired.  We  admire  the  cour- 
age with  whicU  power  has  been  resisted  ;  and  the  manly  res- 
olution and  persistence  by  which  popular  rights  have  been 
established.  We  observe  that,  while  the  undue  influence  of 
the  crown  has  been  restrained,  democracy  has  been  also  held 
ia  check.  We  exult  in  the  final  success  of  men  who  have 
sufiered  in  a  good  cause.  We  admire  the  generous  friend 
ships,  fldeUty,  and  self-sacrifice,  —  akin  to  o  a  y  n  ja 
triotism,  —  which  the  honorable  sentiments  pa  y  ha  e 
called  forth.'  We  perceive  that  an  opposi  on  may  o  en 
serve  the  country  far  better  than  a  ministry  ;  and  a  he  e 
its  principles  are  right,  they  will  prevail.  By  a  umen  and 
discussion  truth  is  discovered,  public  opinion  s  x  ssed 
and  a  free  people  are  trained  to  self-government.  We  feel 
that  party  is  essential  to  representative  institutions.  Every 
interest,  principle,  opinion,  theory,  and  sentiment,  finds  ex- 
pression. The  majority  governs ;  but  the  minority  is  never 
without  sympathy,  representation,  and  hope.  Such  being 
the  two  opposite  aspects  of  party,  who  can  doubt  that  good 
predominates  over  evil  ?  Who  can  fail  to  recognize  in  party 
the  very  life-blood  of  freedom  ? 

1  "The  best  patriols  in  the  greatest  oommonwealUis  have  always  com- 
mended and  promoted  such  connecljona.  Idem  ieniire  de  rept^Ucd  was 
with  them  a  principal  groimd  of  friendship  and  attachment:  nor  do  I  know 
any  other  capable  of  forming  firmer,  dearer,  more  pleasing,  more  honor- 
able, and  more  virtaous  habitudes."  —  Bitrie'i  Praeat  IH^imitnit,  Work), 
U.333. 
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CHAPTER  IX. 


Freedom  of  Opinion  the  greateBt  of  Liberties,  find  last  acquired; — Th» 
Press  under  the  Censorship,  and  afterwards: — Its  Contests  with  Govera- 
luent  early  in  tbe  Reign  of  George  III. :  — Wilkes  and  Junius :  — Bights 
of  JuHesj— Mr.  Fou'b  Libel  Act;  — Public  Meetings,  Associations,  and 
Political  Agitation:  — Progress  of  Free  Discussion,  1760-1792 ;  — Ite- 
aotioa  caused  by  French  Revolution  and  English  Democracy:  — 
Bepressive  Policy,  1792-1799:  —  The  Press  until  the  Eegency. 

■We  now  approach  the  greatest  of  all  our  liberties,  — 
Freeaoto  of  liberty  of  opinion.  We  have  to  investigate  the 
^iMi'iif  *  development  of  political  discussion,  to  follow  its 
BberHeB.  contests  with  power,  to  observe  it  repressed  and 
discouraged,  hut  gradually  prevailing  over  laws  and  rulers, 
until  the  enlightened  judgment  of  a  free  people  has  become 
the  law  by  which  the  state  is  governed. 

Freedom  in  the  governed  to  complain  of  wrongs,  and 
Fre«aiioui-  readiness  in  rulers  to  redress  them,  constitute 
Ub^*''to'bi  ^^^  '^^*'  °^  *  ^^^  ^***^-  Philosophers  and  states- 
iwogniMd.  rnen  of  all  ages  have  asserted  the  claims  of  lib- 
erty of  opinion.^     But   the  very  causes    which  have   filled 

1  "  Otri  ix  Tov  Koaiioe  rilv  rjXtmi,  oSre  kx  1-71  JraiSeiai  upreor  T^w  ira^- 
ftjtriov."—  Socratei,  Stobfei  Florile^ura.  Ed.  GMsfbid,  i,  323.  Translated 
thus  by  Gilbart  Wakefield :  —  "  The  sun  might  as  easily  bo  spared  from 
the  universe,  as  free  speech  from  the  liberal  inatitntiona  of  soc:ety." 

"  Oviiv  Sv  ctij  Toif  Oteo&Epoi^  jiellfiv  iraxtllia  TOO  (TTtpeoflai  T^f  Trafi- 
/fijciac."  —  Oemosliaies.  /WA,  323;  translated  by  the  same  emuiBnl 
scholar :  —  "No  greater  calamity  could  come  upon  a  people  than  tbe 
privation  of  fi-es  speech." 

"  Tof  IrfiSepo:'  J"  iKSivo  cl  tic  iSe^i  voXu 
XP^OTOV  n  ^ov^/i'  etc  /liaov  ^pav,  f;[wii." 
This  is  true  liberty,  when  free-bom  men, 
Having  to  advise  the  public,  may  speak  tiio. 

Enripidei. 
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enligiifened  thinkers  with  admiration  for  this  liberty,  have 
provoked  the  intolerance  of  rulers.  It  was  nobly  said  by 
Erskine,  that  "  other  liberties  are  held  under  governments, 
but  the  liberty  of  opinion  keeps  governments  themselves  in 
due- subjection  to  their  duties.  This  has  produced  the  mar- 
tyrdom of  truth  in  every  age  ;  and  the  world  has  been  only 
purged  from  ignorance  with  the  innocent  blood  of  those  who 
have  enlightened  it." '  The  church  has  persecuted  freedom 
of  thought  in  religion :  the  state  has  repressed  it  in  politics. 
Everywhere  authority  has  resented  discussion,  as  hostile 
to  its  own  sovereign  rights.  Hence,  in  states  otherwise  free, 
liberty  of  opinion  has  been  the  last  political  privilege  which 
the  people  have  acquired. 

"When  (he  art  of  printing  had  developed  thought,  and  mullj- 
plied  the  means  of  discnssioa,  the  press  was  sub-  censoiship  or 
jected,  throughout  Europe,  to  a  rigorous  censorship.  "" ''"™' 
First,  the  church  attempted  to  prescribe  the  bounds  of 
human  thought  and  knowledge ;  and  nest,  the  state  assumed 
tJie  same  presumptuous  office.  Ko  writings  were  suffered  to 
be  published  without  the  imprimatur  of  the  licenser ;  and 
the  printing  of  unlicensed  works  was  visited  with  the  severest 
punishments. 

After  the  reformation  in  England,  the  crown  assumed  the 
right  which  the  church  had  previously  exercised,  of  prohib- 
iting the  printing  of  all  works  "  but  such  as  should  be  first 
seen  and  allowed."  The  censorship  of  the  press  became 
part  of  the  prerogative  ;  and  printing  was  further  restrained 
by  patents  and  monopolies.  Queen  Elizabeth  interdicted 
printing  save  in  London,  Oxford,  and  Cambridge.  ^ 

"  For  this  is  not  the  libertf  which  we  can  hope,  that  no  grievance  ever 
ehould  arise  in  the  commonwealtli,  —  that  let  no  man  in  the  world  espect: 
but  when  complaints  are  freely  heard,  deeply  considered,  and  speedilj 
relbrmed,  then  k  the  utmost  bound  of  civil  liberty  attained  that  wise  men 
looiifoT."  —  Millon'iATtiipasetica,  Worki,  iv.SSi;  Ed.  1851. 

"  Give  me  tbe  liberty  to  know,  to  ntt«r,  and  to  aiga&j  &eely  according  to 
eoDscience,  above  all  liberties."  —  JUd.,  4^ 

'  Erskine's  speech  fbr  Paia«. 

3  State  Ti.,  L  1263. 
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But  the  minds  of  men  had  been  too  deeply  stirred  to 
submit  to  ignorance  and  lethargy.  They  thirsted 
ihoeis;  and"*  after  knowledge ;  and  it  reached  them  through  the 
neKBpspers.  gu^j]^  agency  of  the  press.  The  theological  con- 
troversies of  the  sixteenth  century,  and  the  political  conflicts 
of  ih^  seventeenth,  gave  birth  to  new  forms  ef  literature. 
The  heavy  folio,  written  for  the  learned,  was  succeeded  by 
the  tract  and  flying  sheet,  —  to  be  read  by  the  multitude. 
At  length,  the  printed  sheet,  continued  periodically,  assumed 
the  shape  of  a  news-letter  or  newspaper. 

The  first  example  of  a  newspaper  is  to  be  found  late  in  the 
ThepKM  rsigu  of  James  I.,* — a  period  most  inauspicious  for 
st"'^is'"  *''^  press.  Political  discussion  was  silenced  by  the 
licenser,  the  Star  Chamber,  the  dungeon,  the  pil- 
lory, mutilation,  and  branding.  Nothing  marked  more  deeply 
the  tyrannical  spirit  of  the  two  first  Stuarts  than  their  bar- 
barous persecutions  of  authors,  printers,  and  the  importers 
of  prohibited  books :  nothing  illustrated  more  signally  the 
love  of  freedom,  than  the  heroic  courage  and  constancy 
with  which  those  persecutions  were  tx)rne. 

The  fall  of  the  Star  Chamber  ^  augured  well  for  the  liberty 
The  common-  ''*'  *'^^  press ;  and  the  great  struggle  which  en- 
weaith.  gugj^  let  loQ^e  the  fervid  thoughts  and  passions  of 

society  in  political  discussion.  Tracts  and  newspapers  en- 
tered hotly  into  the  contest  between  the  Court  and  Parlia- 
ment."   The  Parliament,  however,  while  it  used  the  presa 

I  Tha  Weekly  Newee,  May  23d,  16^,  printed  for  Nicholas  Bourne  and 
Thomas  Archer.  The  English  Mercurie,  15SS,  in  the  British  Museum, 
once  believed  to  be  the  first  English  newspaper,  has  since  been  proved  a 
fabncatioa.  — Letter  to  Mr.  Faaiad  by  T.  WafU,  of  the  Briliik  Mmerni, 
1839;  Disraeh's  Curiositiea  of  Literature,  14th  £d.,  i.  1T3;  Hunt's  Founh 
Estate,  1.  33. 

•  Upwards  of  30,000  polidoal  pamphlets  and  newepapeis  were  issued  from 
the  press  between  1610  and  the  restoration.  They  were  collected  by  Mr. 
Tbomasson,  and  are  now  in  the  British  Museum,  housd  up  in  2000  v<l- 
nmes.  —  Knight i  Old  Printer  aad  Mudera  Press,  199 ;  DuraeU't  Cur. '/ 
LiUraiure  i.  175. 


Hcssdb,  Google 


THE  PKES3  UNDER  THE  CENS0E3HIP.  105 

BS  an  instrument  of  party,  did  not  affect  a  spirit  of  toler- 
ation. It  passed  severe  orders  and  ordinances  in  restraint 
of  priatiag;^  and  would  have  silenced  all  royalist  and 
prelatical  writers.  In  war  none  of  the  enemy's  weapons 
were  likely  to  be  respected;  yet  John  Milton,  looking  be- 
yond tlie  narrow  bounds  of  party  to  the  great  interests 
of  truth,  ventured  to  brand  its  suppression  by  the  licenser, 
as  lie  slaying  of  "  an  immortality  rather  than  a  life,"  * 

The  restoration  brought  renewed  trials  upon  the  press. 
The  Licensing  Act  placed  the  entire  control  of 
printing  in  the  government,*  In  the  narrow  ftfter  ths 
spirit  of  Elizabeth,  printing  was  confined  to  Lon- 
don, York,  and  the  Universities,  and  the  number  of  master- 
printers  limited  to  twenty.  The  severe  provisions  of  this  act 
were  used  with  terrible  vindictiveness.  Authors  and  printers 
of  obnoxious  works  were  hung,  quartered  and  mutilated, 
exposed  in  the  pillory  and  flogged,  or  fined  and  imprisoned, 
according  to  the  temper  of  their  judges  :  *  their  productions 
were  burned  by  the  common  hangman.  Freedom  of  opin- 
ion was  under  interdict :  even  news  could  not  be  pub- 
lished without  license.  Kay,  when  the  Licensing  Act  had 
been  suffered  to  expire  for  a  while,  tlie  twelve  judges, 
under  Chief  Justice  Scroggs,  declared  it  to  be  criminal, 
at  common  law,  to  publish  any  public  news,  whether  true 
or  false,  without  the  king's  license.'  Nor  was  this  mon- 
strous opinion  judicially  condemned,  until  the  better  times 

1  Oniera  Jnne  Uth,  1619;  Aug.  29th,  1642;  Huaband'a  Ord.,  591;  Or- 
linance,  June,  1643;   Pari.  Hist.,  iii.  131;   Ordinance,  Sept.  30th,  1647; 

arl.  Hist.,  iii.  ISO;  BuEhnorth,  it.  957,  &c.;  Further  Ordinances,  1649 
and  1652;  Scobell,  i.  44, 131;  iL  88,  330. 

9  Areopagetica;  a  Speech  for  Libert/  of  Unlicensed  Printing,  Works. 
iv.  400;  Ed.  1851. 

5  13  &  14  Chas.  n.  c.  33. 

♦  St.  Tr.,  vi.  514.  The  sentence  upon  John  Twyn,  n  poor  printer,  irai 
one  of  revoiting  brutality;  St,  Tr.,  vi.  659;  Reach's  ca-fe,  pillory,  lb.,  710 
Cases  of  Harris,  Smith,  Cnrtia,  Carr,  and  Cellier,  lb.,  vii.  936  - 1043,  1111, 
1183. 

6  Carr'H  Case,  18S0;  State  Trials,  vii.  939. 
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of  that  constitutional  judge,  Lord  Camden,^  A  monopoly 
in  news  being  created,  the  public  were  left  to  seek  intelli- 
gence in  the  official  summary  of  the  "  London  Gazette." 
The  preaa,  debased  and  enslaved,  took  refuge  in  the  licen- 
tious ribaldry  of  that  age.*  James  II,  and  his  infamous 
judges  carried  the  Licensing  Act  into  effect,  with  barbarous 
severity.  But  the  revolution  brought  mdnlgence  even  to 
the  Jacobite  press;  and  when  the  Commons,  a  few  years 
later,  refused  to  renew  the  Licensing  Act,'  a 
HconBLng  censorship  of  the  press  was  forever  renounced  by 
^'■^^-       the  law  of  England. 

Henceforth  the  freedom  of  the  press  was  theoretically  es- 
tablished. Every  writing  could  be  freely  published ; 
freT^a^s  but  at  the  peril  of  a  rigorous  execution  of  the  libel 
"°°^"  ■  laws.  The  administration  of  justice  was  indeed  im- 
proved. Scroggs  and  Jeffreys  were  no  more ;  but  the  law 
of  libel  was  undefined,  and  the  traditions  of  the  Star  Cham- 
ber had  been  accepted  as  the  rule  of  Westminster  Hall. 
To  speak  ill  of  the  government  was  a  crime.  Censure  of 
ministers  was  a  reflection  upon  the  king  himself.'  Hence 
the  first  aim  and  use  of  free  discussion  was  prohibited  by 
law.  But  no  sooner  had  the  press  escaped  from  the  grasp 
of  the  licenser,  than  it  began  to  give  promise  of  its  future 
energies.  Newspapers  were  multiplied :  news  and  gossip 
freely  circulated  among  the  people.' 

With  the  reign  of  Anne  opened  a  new  era  in  the  history 

of  the   press.     Kewspapers   then  assumed   their 

the  retgu  of     present  form,  combining  intelligence  with  political 

*■  discussion ;  *  and  began  to  be  published  daily.'  This 

1  Entinck  B.  Carrington,  St.  Tr.,  six.  lOTl. 

2  See  Macaulay's  Hist.,  i.  365,  for  a  good  account  of  the  newspapers  o. 
tluB  penod. 

>  See  Maeaulay'a  Hist.,  iii.  356 ;  iv.  5J0. 

*  Sea  the  Uw  aa  laid  down  by  Ch.  J.  Holt,  St  Tr.,  xiv,  1103. 
S  Macaulay'B  Hist.,  iy.  604. 

•  Hallam's  Const.  Hist.,  ii.  831,  460. 

I  Disraeli's  Cur,  of  Literature,  i.lT8;  Nichols' Lit.  Aiiecd..  iv.  S< .     Tbs 
Daily  Couraat  was  the  first  d^ly  paper,  in  1709.  —  fl^uni's  Fourth  Ealate, 
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reign  was  also  marked  by  the  higher  intellectual  character  of 
ita  periodical  literature,  which  engagecl  tlie  iirst  talents  of 
that  Augustan  age,  —  Addison  and  Steele,  Swift  and  Boling- 
broke.  The  popular  taite  for  news  and  political  argu- 
ment was  becoming  tmiversal :  all  men  were  politidans,  and 
every  party  had  its  chosen  writers.  The  influence  of  the 
press  was  widely  extended ;  but  in  becoming  an  instrument 
of  party,  it  compromised  ita  character,  and  long  retarded  the 
recognition  of  its  freedom.  Parly  rancor  loo  often 
betrayed  itself  in  outrageous  license  and  calumny.  insMumeat 
And  the  war  which  rulers  had  hitherto  waged 
against  the  press  was  now  taken  up  hy  parties.  Writers 
in  the  service  of  rival  factions  had  to  brave  the  vengeance 
of  their  political  foes,  whom  they  stung  with  sarcasm  and 
lampoon.  They  could  expect  no  mercy  from  the  courts,  or 
from  Parliament.  Every  one  was  a  libeller  who  outraged 
the  sentiments  of  the  dominant  party.  The  Commons,  far 
from  vindicating  public  liberty,  rivalled  the  Star  Chamber  in 
their  zeal  against  libels.  Now  they  had  "a  sermon  to  con- 
demn and  a  parson  to  roast:"'  now  a  member  to  expel:* 
now  a  journalist  to  punish,  or  a  pamphlet  to  burn.'  Society 
was  no  less  intolerant.  In  the  late  reign.  Dyer,  having  been 
reprimanded  by  tie  speaker,  was  cudgelled  by  Lord  Mohun 
in  a  coffee-house ;  *  and  in  this  reign,  Tutchin,  who  had 
braved  the  Commons  and  the  attorney-general,  was  waylaid 
in  the  streets,  and  actually  beaten  lo  death.*  So  strong  was 
the  feeling  against  the  press,  that  proposals  were  even  made 
for  reviving  the  Licensing  Act,     It  was  too  late  to  resort  to 

1  Dr.  Sachevercil,  1709;  Bolingbroke,  Works,  iii.  9;  Preface  to  Bishop 
of  St.  Asaph's  Four  Sermons,  bumed  1713;  Pari.  Hist,,  vi.  1161. 

3  Steele,  in  1713.  See  Sir  R.  Walpole's  admirablB  Epeeeh ;  Pari.  Hist,, 
vi.  1268;  CoxB'a  Walpole,  i.  72. 

n  Dr.  Drake  and  others,  1703;  Pari.  Hist.,  vf.  19;  Dr.  Coward,  170*; 
Ibid.,S3l;  Duvid  Edwards,  1706 ;  I6id.,51S;  Swift's  Public  Speech  ot  the 
Whigs,  1713  (Lords) ;  Pari.  Hist.,  vi.  1261. 

*  1694;  Eennet'sHiat,  iii.  666;  Hunt's  Fourth  Estate,  i.  161. 

S  1701;  JAirf.,  1.173. 
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such  a  policy ;  but  a  new  restraint  was  devised  in  the  form  of 
a  stamp  duty  on  newspapers  and  advertisements,' — avowedly 
HKt  stamp  fo""  the  purpose  of  repressing  libels.  This  policy, 
luty,  1712.  ijging  f^^^^  effectual  in  limiting  the  circulation  of 
iheap  papers,'  waa  improved  upon  in  the  two  following 
-eigiis,'  and  continued  in  high  esleem  until  our  own  time.* 
The  press  of  the  two  first  Gteorges  made  no  marked  ad- 
rhe  press  in  vances  in  influence  or  character.  An  age  adorned 
i^rHgna  of  Y^y  pQpg^  Johnson,  and  Goldsmith,  by  Hume  and 
"in.  Robertson,  by  Sterne,  Gray,  Fielding,  and  Smol- 

lett, claims  BO  mean  place  in  the  history  of  letters.  But  its 
political  literature  had  no  such  pretensions.  Falling  far  be- 
low the  intellectual  standard  of  the  previous  reign,  it  continued 
to  express  the  passions  and  malignity  of  parties.  Writers 
were  hired  by  statesmen  to  decry  the  measures  and  blacken 
the  characters  of  their  rivals;  and,  instead  of  seeking  to  in- 
etruct  the  people,  devoted  their  talents  io  the  personal  service 
of  their  employers,  and  the  narrowest  interests  of  faction. 
Exercising  unworthily  a  meaa  craft,  they  brought  literature 
itself  into  disrepute.^ 

1  10  Anne,  c.  19,  ^  101,  113;  Eesns.  June  23,  1712;  Pari.  Hist.,  vi. 
nil;  Queen's  Speech,  April  1713 ;  lb.,  1173, 

1  "  Da  foa  kaoir  that  Grub  Street  is  dead  aiid  Inuied  during  tKe  last 
week."  —  Bitfi/l-f  J<atm.  Io  SteUa,  Aug.  7th,  1T12. 

"  Hia  works  were  hawked  in  every  atieet^ 
But  seldom  roaa  above  a  sheet: 
Of  late,  indeed,  the  paper  stamp 
Did  very  ninch  his  genius  cramp [ 
And  since  he  could  not  spend  his  fire 
He  now  intended  to  retire." 

Smjl't  Poena,  in.  44,  Pickering's  Edition. 
»  llG.I.c.  8!  30G.n.c.l9. 
*  See  infra,  p.  213. 

S  Speaking  in  1T40,  Mr.  Pnlteney  tenned  the  ministerial  writers  "  a  herd 
of  wretches,  whom  neitlier  information  can  enUghten,  nor  affluence  elevate." 
"IftheirpBtrona  would  read  their  writings,  their  salaries  would  qnicktv  be 
withdrawn!  for  a  fsw  pages  would  convince  fhem  that  they  can  neither 
attack  nor  defend,  neither  raise  any  man's  reputation  by  their  panegyric, 
nor  destroy  it  by  their  defemation."  —  Pari.  Hi$l.,  xi.  832. — See  also  some 
eicellenl  passages  in  Forsler's  Life  of  Goldsmith,  71;  Ed.  18i8. 
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The  press,  being  ever  the  tool  of  party,  continued  to  be 
esposed  to  its  vengeance ;  ^  but,  except  when  Jacobite  papers, 
more  than  usually  disloyal,  openly  prayed  for  the  restoration 
of  the  Stuarts,'  the  press  generally  enjoyed  a  fairer  tolera- 
tion. Sir  Robert  Walpole,  good-humored,  insensitive,  lib- 
eral, —  and  no  great  reader,  —  was  indifTerent  to  the  attacks  of 
the  press,  and  avowed  his  contempt  for  political  writers  of  all 
parties.'  And  other  ministers,  more  easily  provoked,  found 
a  readier  vengeance  in  the  gall  of  their  own  bitter  scribes, 
than  in  the  tedious  processes  of  the  law. 

Such  was  the  condition  of  the  press  on  (be  accession  of 
George  III.  However  debased  by  the  ^'^^'^^  prjjjon 
uses  of  party,  and  the  low  esteem  of  its  writers,'  atweeiannt 
its  political  influence  was  not  the  less  acknowl- 
edged. With  an  increasing  body  of  readers,  interested  in 
public  affairs,  and  swayed  by  party  feelings  and  popular  im- 
pulses, it  could  not  fail  to  become  a  powerful  friend  or  for- 
midable foe  to  ministers.  "A  late  nobleman,  who  had  been 
a  member  of  several  adminisiraiions,"  said  Smollett,  "ob- 
served to  me,  that  one  good  writer  was  of  more  importance 
to  the  government,  than  twenty  placemen  in  the  House  of 
Commons."  *  Its  influence,  as  an  auxiliary  in  party  warfare, 
had  been  proved.  It  was  now  to  rise  above  party,  and  to 
become  a  great  popular  power,  —  the  representative  of  pub- 
lic opinion.  The  new  reign  suddenly  developed  a  freedom 
of  discussion  hitherto  unknown  i  and  within  a  few  years,  the 

1  Pari.  Hist.,  viii.  1168;  ix.  867. 

a  Mist's  Joum.,  May  27lli,  1721;  Purl.  Hist.,  viL  801;  Trial  of  Mathews, 
1719;  St.  Tt., XT.  1338. 

*  On  tlie  2d  Dec,  17*0,  he  aaidi— "Nor  do  I  often  read  the  papeis  oi 
eif  fier  par^,  except  when  I  am  fu^nned  by  eoate  who  havG  more  iaclinji- 
tion  to  such  Gtadies  than  mjseTf,  that  they  have  risen  hy  some  accident 
abore  their  common  level."  Again:  "I  hare  never  discovered  any 
reason  10  exalt  the  authors  who  writs  agiunst  ths  administration,  to  a 
higher  degree  of  reputation  than  their  opponents."  —  Pari.  Hitt,  xi.  883. 

»  WalpoIe'sMem.,  iii.  115, 164;  Forsfer's  Life  of  Goldsmith,  337. 

6  Forster's  Life  of  Goldsmith,  66S.  In  1738,  Dani-ers  said:  "  Tha  senti- 
ments of  one  of  these  scribblers  have  more  weight  with  the  mnltitnde  than 
the  opinion  of  the  best  politician  in  the  kingdom,"— Port  Hill.,  x.  448. 
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people  teamed  to  exercise  a  powerful  control  over  their 
rulers,  by  an  active  and  undaunted  press,  by  public  meet- 
ings, and,  lastly,  by  political  concert  and  association. 

The  government  was  soon  at  issue  with  the  press.  Lord 
wiikM  d  -^"'^  '"^  '^^  ^^t  ^  illustrate  its  power,  Over- 
th» "  Nattii  whelmed  by  a  storm  of  obloquy  and  ridicule,  he 
bowed  down  before  it,  and  fled.  He  did  not  at- 
tempt to  stem  it  by  the  terrors  of  ihe  law.  Vainly  did  hia 
own  hired  writers  endeavor  to  shelter  him : '  Tainly  did  th. 
king  uphold  his  favorite.  The  unpopular  minister  was  swep 
away ;  but  (be  storm  continued.  Foremost  among  his  assail- 
ants had  been  the  "  North  Briton,"  conducted  by  Wilkes,  who 
was  not  disposed  to  spare  the  new  minister,  Mr.  Grenville,  or 
the  court.  It  had  hitherto  been  the  custom  for  journalists  to 
cast  a  thin  veil  over  sarcasms  and  abuse  directed  against  pub- 
lic men  ; '  but  the  "  North  Briton  "  assailed  them  openly  and 
by  name.'  The  affected  concealment  of  names,  indeed,  was 
compatible  neither  with  the  freedom  nor  the  fiiirness  of  the 
press.  In  shrinking  from  the  penalties  of  the  law,  a  writer 
also  evaded  the  responsibilities  of  truth.  Truth  is  ever  asso- 
ciated with  openness.  The  free  wse  of  names  was  therefore 
essential  to  the  development  of  a  sound  political  literature. 
But  as  yet  the  old  vices  of  journalism  prevailed ;  and  to 
coarse  invective  and  slander  was  added  the  unaccustomed  Id- 
sult  of  a  name  openly  branded  by  the  libeller. 

On  the  23d  of  April,  1763,  appeared  the  memorable  num- 
"Notth  ber  46  of  the  "North  Briton,"  commenting  upon 
No.  45,'  the  king's  speech  at  the  prorogation,  and  upon  the 

•  Dodingfon's  Djaiy,  345,  419,  &c;  Hiatoiy  of  a  Late  MinotiQ',  77. 

'  Even  the  Annual  Register,  during  tlie  first  fen  jenTs  of  lliis  reign,  in 
narrating  domealic  events,  generally  avoided  the  nso  of  names,  or  giive 
merely  the  initiaia  of  ministfra  and  others;  e.  g,  "Mr.  P.,"  "D.  of  N.," 
"E.  of  B.,"  1763,  p.  46;  "Mr.  F.,"  "Mr.  Gr.,"  p.  62;  "Lord  H."  and 
"Lord  E— T— t,"  1763,  p.  40;  "M.  of  R.,"  1765,  p.  44;  "Marqois  of 
B ."and  "Mr.  G ,"  1769,  p.  60;  "  The  K ,"  1770,  p.  58,  &c.  &c. 

printed  at  length,  and  the  insinuadoni  went  etill  higher." — Wulpole'iMem., 
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unpopular  peace  recently  concluded.'  It  was  at  once  stig- 
matized by  the  court  as  an  audacious  libel,  and  a  studied  in- 
sult to  the  king  bira^cifj  and  it  has  since  been  represented 
in  the  same  light,  by  historians  not  heated  by  the  controver- 
sies of  that  time.*  But  however  bitter  and  offensive,  it  un- 
quesfionabiy  assailed  the  minister  rather  than  the  king. 
Recognizing,  again  and  again,  the  constitutional  maxim  of 
ministerial  responsibility,  it  treated  the  royal  speech  as  the 
composition  of  the  minister.' 

The  court  were  in  no  mood  to  brook  the  license  of  the 
press.  Why  had  great  lords  been  humbled,  par- 
ties  broken  up,  and  the  Commons  managed  by  the  "jamst 
paymaster,  if  the  king  was  to  be  defied  by  a  libel- 
ler?* It  was  resolved  that  be  should  be  punished,  —  not,  like 
common  libellers,  by  the  atforney-general,  —  but  by  all  the 
powers  of  the  state.  Prerogative  was  strained  by  the  issue 
of  a  general  warrant  for  the  discovery  of  the  authors  and 
printers ;  *  privilege  was  perverted  for  the  sake  of  vengeance 
and  persecution ;  *  and  an  information  for  libe!  was  filed 
against  Wilkes  in  the  Court  of  King's  Bench.  Had  the 
Court  contented  themselves  with  the  last  proceeding,  they 
would  have  had  the  libeller  at  their  feet.  A  verdict  was  ob- 
tained against  Wilkes  for  printing  and  publishing  a  seditious 
and  scandalous  libel.  At  the  same  time  the  jury  found  his 
"  Essay  on  Woman  "  to  be  "  an  obscene  and  impious  libel."  ^ 
But  the  other  measures  taken  to  crush  Wilkes  were  so  re- 
pugnant to  justice  and  decency,  that  these  verdicts  were  re- 
sented by  the  people  as  part  of  his  persecutions.  The  CoQrt 
of  King's  Bench  shared  the  odium  attached  to  the  govern- 
ment, which  Wiikes  spared  no  pains  to  aggravate.     He  com 

I  Pari.  Hist.,  sv.  1331,  n. 

«  AdolphuB-  Hist,  i.  116;  Hughes'  Hist.,  i.  312. 

■  Lord  Mahon'e  Hist.,  v,  45;  Maasey'a  Hist.,  i.  167. 

*  Dodington's  Diaiy,  245,  419,  &c ;  HJst.  of  a  Late  Minori^,  7T. 
»  Infra,  p.  245. 

•  See  lupm,  Voi.  1. 885,  et «}. 

»  Burrow's  RepoMs,  iv.  2527;  St.  Tr.,  xix.  1075- 
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piained  that  Lord  Mansfield  had  permitted  the  informations 
against  him  to  be  irregularly  amended  on  the  eve  of  his  trial  i 
he  iuveighed  against  the  means  by  which  a  copy  of  his 
"Essay  on  Woman"  had  been  obtained  by  the  bribery  of 
his  servant;  and  by  questions  arising  out  of  his  outlawry,  he 
contrived  to  harass  the  court,  and  keep  his  case  before  the 
public  for  the  next  six  years.^  The  people  were  taught  to 
be  suspicious  of  the  administration  of  justice  in  cases  of  libel. 
And  assuredly  Ihe  proceedings  of  the  government  and  the 
doctrines  of  ihe  courts  alike  justified  their  suspicions. 

The  printers  of  ihe  "  North  Briton  "  suffered  as  well  as 
jhTnt*raof  the  author;  and  the  government,  having  secured 
Br'toa"'^  these  convictions,  proceeded  with  unrelenting  rigor 
i"*i-  against  other  printers.^    No  grand  jury  stood  be- 

tween the  attorney-general  and  the  defendants ;  and  the 
courts,  in  the  administration  of  the  law,  were  ready  instru- 
ments of  the  government.  "Whether  this  severity  tended  to 
cheek  the  publication  of  libels  or  not,  it  aroused  the  sym- 
pathies of  the  people  on  the  side  of  the  suflerers,  Williams, 
who  had  reprinted  the  "  North  Briton,"  being  sentenced  to 
the  pillory,  drove  there  in  a  coach  marked  "  45."  Near  the 
pillory  the  mob  erected  a  gallows,  on  which  they  hung  the 
obnoxious  symbols  of  a  boot  and  a  Scotch  bonnet ;  and  a 
collection  was  made  for  the  culprit,  which  amounted  to  2001.' 
Meanwhile  ex-officio  informations  had  become  so  numer- 
EirtiffiaB\a-  ous  as  to  attract  observation  in  Parliament ;  where 
Mc!°c"^'i  ^'''  Nicholson  Calvert  moved  for  a  bill  to  discon- 
Marehith  tinue  tliem.  He  refeiTed  the  origin  of  the  prac- 
1785-  tice  to  the  Star  Chamber,  complained  of  persons 

1  State  Tr.,  xix.  1138. 

"  Horace  Walpola  sifirms  that  900  informations  were  filed,  a  lai^er  num- 
ber than  had  been  prosecuted  in  the  "whole  thirtj-lhree  years  of  the  last 
Te'.ga. —  Wa^.  Mem.,  ii.  16,  67.  But  many  of  these  roust  have  been 
abandoned,  lor  in  1T91  the  attorney-general  Elated  that  in  the  lost  thirty- 
one  years  there  had  been  seventy  prosecutions  for  libel,  and  aboi^t  tifty 
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being  put  upon  their  trial  without  the  previous  finding  of 
B  grand  jury,  and  ai^ed  that  the  practice  was  opposed  to 
the  entire  policy  of  our  laws.  His  motion,  however,  was 
brouglit  forward  in  opposition  to  the  advice  of  his  friends,^ 
and  being  coldly  seconded  by  Mr.  Serjeant  Hewitt,  was  lost 
on  a  division,  by  a  large  majority.^ 

The  excitement  which  Wilkes  and  his  injudicious  oppres- 
sors bad  aroused  had  not  yet  subsided,  when  a  Junius, 
more  powerful  writer  arrested  public  attention.'  Junius  was 
by  far  the  most  remarkable  public  writer  of  his  time,'  He 
was  clear,  terse,  and  logical  in  statement,  learned,  character  o( 
ingenious,  and  subtle  in  disputation,  eloquent  in  Jniias. 
appeals  to  popular  paasion,  polished,  and  trenchant  as  steel 
in  sarcasm,  terrible  in  invective.  Ever  striving  to  wound 
the  feelings  and  sully  the  reputation  of  others,  he  was  even 
more  conspicuous  for  rancor  and  envenomed  bitterness  than 
for  wit.  With  the  malignant  spirit  of  a  libeller,  without 
scruple  or  regard  for  trutb,  he  assailed  the  private  character, 
no  less  than  the  actions  of  public  men.  In  the  "  Morning 
Advertiser  "  of  the  19th  of  December,  1769,  appeared  Ju- 
nius's  celebrated  letter  (o  the  king.'  Jnflanima-  ^  .  , 
tory  and  seditious,  it  could  not  be  overlooked  ;  and  i«i»i  «>  uw 
as  the  author  was  unknown,  informations  were  im- 
mediately filed  against  the  printers  and  publishers  of  the  let- 
ter. But  before  they  were  brought  to  trial,  Almon,  the 
bookseller,  was  tried  for  selling  the  "  London  Museum,"  in 
which  the  libel  was  reprinted.*  His  connection  with  the 
publication  proved  to  be  so  slight  that  he  escaped  with  a 

I  Walp.  Mam.,  ii.  8i. 

a  Ayes,  a04 ;  Noes,  78 ;  Pari.  Hist.,  xvl.  40, 

«  Walp.  Mem.,  iii.  164 ;  Lord  BroHgham'e  Works,  iii.  425,  e(  seq. 

*  Btirke,  speaking  of  hia  letter  td  the  king,  said ;  —  "It  was  the  rancout 
and  Tenom  with  which  I  was  strnck.  In  these  respecta  tlie  North  Briton 
is  as  ranch  inferior  to  him,  aa  in  strength,  wit,  and  jodgment." — FarL 
Eiit,  svi.  1154. 

6  Letter,  No.  ssxv.;  Woodfall's  Ed.,  ii.  62. 

'  Walp.  Mem.,  iv.  160;  Notes  to  the  St.  Tr.,  JOC.  821;  Pari.  Hiat.,  ivi 
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nominal  punishment.  Two  doctrines,  however,  were  main- 
tained in  this  case,  which  excepted  libeh  from  the  generitl 
principles  of  the  criminal  law.  By  the  first,  a  publisher  was 
held  criminally  answerable  for  the  acta  of  his  servants,  un- 
less  proved  to  be  neither  privy  Dor  assenting  to 
eriminaiLi'      the  publication  of  a  libel.     So  Ions  as  exculpatory 

liable  for  kIb        .f  ,.,..,.  ,    . 

ofhis  evidence  was  admitted,   tins  doctnne  was  defen- 

sible ;  but  judges  afterwards  refused  to  admit  such 
evidence,  holding  that  the  publication  of  a  libel  by  a  pub- 
lishei-'s  servant  was  proof  of  his  criminality.  And  this  mons- 
trous rule  of  law  prevailed  until  1843,  when  it  was  con- 
demned by  Lord  Campbell's  Libel  Act.* 

The  second  doctrine  was  wholly  subversive  of  the  rights 
Kgiit  of  jnry  of  juries  in  cases  of  libel.  Already,  on  the  trial 
tohf^Sc'^Qf  °^^^^  printers  of  the  "Norib  Briton,"  Lord  Mans- 
iitei,  denied,  flgj^  jjad  laid  it  down  that  it  wai  the  province  ot 
the  court  alone  to  judt^  of  Ihe  crimmality  of  a  libel.  This 
doctrine,  however  questionable  was  not  without  authority  ;  ^ 
and  was  now  enforced  with  startling  clearness  by  his  lord- 
ship. The  only  ma  n  the  jury  to  try,  was 
whether  the  paper  was  be  not  and  this  was  em- 
phatically declared  b  y  bejond  their  jurisdic- 
tion.' Trial  by  jur  w  ecurity  for  the  freedom 
of  the  press ;  and  it  w  have  no  place  in  the  law 
of  England. 

Again,  on  the  trial  of  "Woodfall,  his  lordship  told  the  jury 
that,  "  as  for  the  intention,  the  malice,  the  sedition, 
trial,  June  or  any  other  harder  words  which  might  be  given 
^*"''  '' ■  in  informations  for  libels,  public  or  private,  they 
were  merely  formal  words,  mere  words  of  course,  mere  in- 
ferences of  law,  —  with  which  the  jury  were  not  lo  con- 
cern themselves."     The  jury,   however,  learning   that   the 

I  6  &  I  Vict.,  c.  36,  5  7;  Hans.  Deb.,  sa  Ser.,  Ivi.  395,  &c. 
«  Lord  Raymond  in  Franklin's  Case,  1731;  Cb.  Justice  Lee  in  Owen's 
tase,  1752.  —  S(.  Tr.,  xvii.  1243;  xviii,  1203i  Pari  Hist,  xvi.  1275. 
«  Burr.,  8686;  State  Tr,,  xx.  803. 
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offence  which  they  were  trying  was  to  he  withdi'awn  from 
their  cognizance,  adroitly  hit  the  palpable  blot  of  such  a  doc- 
trine, by  finding  Woodfall  "  guilty  of  printing  and  publishing 
only."     In  vBia  was  it  contended,  on  the  part  of  the  crown^ 
that  this  verdict  should  be  amended,  and  entered  f,^^  ^otb, 
as  a  general  verdict  of  guilty.    The  court  held  the  ^''''"^ 
verdict  to  be  uncertain,  and  that  there  must  be  a  new  trial.' 
Miller,  the  printer  and  publisher  of  the  "  Evening 
Post,"   was  next  tried,  at  Guildhall.     To  avert  jniv  ilih,   ' 
such  a  verdict  as  that  in  Woodfail's  ease,  Lord  ^^'  ' 
Mansfield,  in  language  still  stronger  and  more  distinct,  laid  it 
down,  that  the  jury  must  not  concern  themselves  with  the 
character  of  the  paper  charged  as  criminal,  bat  mci'ely  with 
the  fact  of  its  publication,  and  the  meaning  of  some  few 
words  not  in  the  least  doubtful.     In  other  words,  the  pris- 
oner was  tried  for  his  offence  by  the  judge  and  not  by  the 
jury.     In  thia  case,  however,  the  jury  boldly  took  the  mat- 
ter into  their  own    hands,  and  returned  a  verdict  of  not 
guilty.^ 

Other  printers  were  also  tried  for  the  publication  of  this 
same  letter  of  Junius,  and  acquitted.     Lord  Mans-  i,bappn„ai 
field  bad,  in  fact,  overshot  the  mark  ;  and  his  dan-  fl^j^dw^ 
gerous  doctrines  recoiled  upon   himself.'      Such  '"°es- 
startling  restrictions  upon  the  natural  rights  of  a  jury  ex- 
cited general  alarm  and  disapprobation.*    They  were  im- 
pugned in  several  able  letters  and  pamphlets ;   and  above 
all,  in  the  terrible  letter  of  Junius  to  Lord  Mansfield  him- 
self.^   It  was  clear  that  they  were  fatal  to  the  liberty  of  the 
press.     Writers,  prosecuted  by  an  ofiicer  of  the  crown,  with- 
out the  investigation  of  a  grand  jury,  and  denied  even  a  trial 
by  their  peers,  were  placed  beyond  the  pale  of  the  law. 
These  trials   also  became  the  subject  of  animadversion 

1  State  Tr.,  si.  895. 

'  Slate  Tr.,  sx.  370. 

«  Walp.  Mem.,  iv.  160. 168. 

*  See  Lord  Chatham's  Con.,  iv.  BO. 

•  Kdv.  Uth,  17T0 ;  Letter  No.  a,  WoodM's  Ed.,  !L  159. 
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in  Parliament.  On  a  motion  of  Captain  Constantine  Phipps, 
DsbatesiQ  for  a  bill  to  restrain  e3;-o^«o  informations,  grave 
c^pwS""''  opinions  were  expressed  upon  the  invasion  of  the 
P*i'!i''f"'  rights  of  juries,  and  the  criminal  responsibility 
27111,1770.  of  a  publisher  for  the  acts  of  his  servants. 
Lord  Mansfield's  doctrines  were  questioned  by  Mr.  Cornwall, 
Mr.  Serjeant  Giynn,  Mr.  Burke,  Mr.  Dunning,  and  Sir 
W.  Meredith ;  ^  and  defended  by  Mr.  Altomey-General 
De  Grey,  and  Mr.  Sohoitor- General  Thurlow." 

Lord  Chatham,  in  the  House  of  Lords,  assailed  Lord 
Lori  Chat-  Mansfield,  for  his  directions  to  juries  in  the  recent 
him,  Deo.  libel  cases.  Lord  Mansfield  justified  them,  and 
Lord  Camden  desired  that  they  should  be  fully 
stated,  in  order  that  the  House  might  judge  of  their  le- 
gality." 

This  debate  was  followed,  in  the  Commons,  by  a  motion  of 
Mr.  SBgeant  Mr.  Seijeant  Glynn  for  a  committee,  to  inquire 
ttrnTiteo™''  in'*'  *^^  administration  of  criminal  justice,  par 
6tii,i770.  ticulariy  in  cases  relating  to  the  lilierty  of  the 
press,  and  the  constitutional  power  and  duty  of  juries.  The 
same  controverted  questions  were  again  discussed  ;  and  such 
was  the  feeling  of  the  House,  that  the  motion  was  lost  by 
a  majority  of  eight  only.*  In  Ihis  debate,  Mr.  Charles  Fox 
gave  little  promise  of  his  future  exertions  to  improve  the 
law  of  libel.  He  asked,  where  was  the  proof,  "  that  juries 
are  deprived  of  their  constitutional  rights  ?  "  "  The  abettors 
of  the  motion,"  he  said,  "  refer  us  to  their  own  libellous  re- 
monstrances, and  to  those  infamous  lampoons  and  satires 
which  liiey  have  taken  care  to  write  and  circulate." 

The  day  after  this  debate,  Lord  Mansfield  desired  that  the 
lord  Mane-  Lords  might  be  summoned  on  the  10th  of  De- 
ikojudsaait  ceml)er,  as  he  had  a  communication  to  make  to 
^n^  oodfeu's  ^i^^j^  Lordships,     On  that  day,  however,  instead 

1  Mr.  Wedderbnm  also  spoke  against  ex-officio  iofbtmations. 

2  Pari.  Hist.,  svi.  1137, 117S  (two  reports). 
"  Pari.  Hist.,  xvi.  1302, 
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of  Biibmitting  a  motion,  or  making  a  statement  U>  the 
House,  he  merely  informed  their  Lordships  that  he  had 
left  with  the  clerk  of  the  House  a  copy  of  the  judgment  of 
the  Court  of  King's  Bench  in  Woodfall'a  case,  which  their 
Lordships  might  read,  and  take  copiea  of,  if  they  pleased. 
This,  however,  was  enough  to  invite  discussion  ;  and  on  the 
following  day,  Lord  Camden  accepted  this  paper  as  a  chal- 
lenge directed  personally  to  himself.  "  He  has  thrown  down 
the  glove,"  he  said,  "  and  I  take  it  up.  In  direct  contradic- 
tion to  him,  I  maint^n  that  his  doctrine  is  not  the  law  of 
England."  He  then  proposed  sis  questions  to  Lord  Mans- 
field upon  the  subject.  His  Lordship,  in  great  distress  and 
confusion,  said,  "  he  would  not  answer  interrogatories,"  but 
that  the  matter  should  be  discussed.^  No  time,  however, 
was  fixed  for  this  discussion ;  and  notwithstanding  the  warmth 
of  the  combatants,  it  was  not  resumed. 

So  grave  a  constitutional  wrong,  however,  could  not  be  suf- 
fered without  further  remonstrances.  Mr.  Dowdes-  mp.  Dowom- 
wel!  moved  for  a  bill  to  settle  doubts  concerning  ^^h^a™" 
the  rights  of  jurors  in  prosecutions  for  libels,  which  ^'"■ 
formed  the  basis  of  that  brought  in,  twenty  years  later,  by 
Mr.  Fos.^  The  motion  was  seconded  by  Sir  G.  SaviJe,  and 
supported  by  Mr.  Burke,  in  a  masterly  speech,  in  which  he 
showed,  that  if  the  criminality  of  a  libel  were  properly  ex- 
cluded from  the  cognizance  of  a  jury, —  then  should  the 
malice  in  charges  of  murder,  and  the  felonious  intent  in 
charges  of  stealing,  he  equally  removed  from  their  juris- 
diction, and  confided  to  the  judge.  If  such  a  doctrine  were 
permitted  to  encroach  upon  our  laws,  juries  would  "become 
a  dead  letter  in  our  constitution,"  Tlie  motion  was  defeated 
on  a  question  of  adjournment.*  All  the  Whig  leaders  were 
sensible  of  the  danger  of  leaving  public  writers  at  the  mercy 

1  ParLHiat.,  Kvi.  1331;  Pre&oe  to  Woodfall'a  Junius,  L  «;  Letter  No. 
82.  Junius;  WoodfelPB  Ed.,  iii.  295;  Walpole'B  Mem.,  iv.  220;  Lord 
Campbell's  Lives  of  the  Chanoeilors,  v.  296. 

a  Rockingham  Mem.,  it.  193. 

'  218tor2i  Pari.  Hist,  svii.  43;  Burke'a  Works,  x.  109 ;  Ed.  1813. 
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of  the  courts  ;  and  Lord  Rockingham,  writing  to  Mr.  Dowdea- 
well,  said,  "  he  who  would  really  assist  in  reestablishing  and 
confirming  the  right  in  juries  to  judge  of  both  law  and  fact, 
would  be  the  best  friend  to  posterity."  ^  Tliia  work,  however, 
was  not  yet  (o  be  accomplished  for  many  years  ;  and  the  law 
of  libel  continued  to  be  administered  by  the  courts,  accord- 
ing to  the  doctrine  which  Parliament  had  hitherto  shrunk 
from  condemning. 

But  the  rights  of  juries  continued  to  he  inflexibly  main- 
tained in  the  courts,  by  the  eloquence  and  noble 
eupports  thB  courage  of  Mr.  Erakine.^     The  exertions  of  that 
Juries.  consummate  advocate  in  defence  of  the  Dean  of 

Caaeof  Dean  St.  Asaph,  are  memorable  in  forensic  history.  At 
various  stages  of  the  proceedings  in  this  case,  he 
vindicated  the  right  of  the  jury  to  judge  of  llie  criminality 
Nov,  iBth,  of  the  libel ;  and  in  arguing  for  a  new  trial,  deliv- 
ered &  speech,  which  Mr.  Fox  repeatedly  de- 
clared to  be  "  the  finest  ai^uraent  in  the  English  language."  ' 
He  maintained  "  that  the  defendant  had  had,  in  fact,  no  trial ; 
having  been  found  guilty  without  any  investigation  of  his 
guilt,  and  without  any  power  left  to  the  jury  to  take  cogni- 
zance of  his  innocence,"  And  by  the  most  closely  con- 
nected chain  of  reasoning,  by  authorities,  and  by  cases,  he 
proved  that  the  anomalous  doctrine  against  which  he  was 
contending  was  at  variance  with  the  laws  of  England.  The 
new  trial  was  refused ;  and  so  little  did  Lord  Mansfield  an- 
ticipate the  approaching  condemnation  of  his  doctrine,  that 
he  sneered  at  tie  "  jealousy  of  leaving  the  law  to  the  court," 
as  "  puerile  rant  and  declamation."  Such,  however,  was  not 
the  opinion  of  the  first  statesmen  of  his  own  time,  nor  of 
posterity. 
Mr.  Erskine  then  moved  in  arrest  of  judgment.     He  had 


1  Rockingham  Mem.,  ii.  200. 

s  In  1TT8.    He  had  only  bean  eaUad  to 

the  bar  on  the  last  day  of  th« 

receding  terra— St.  Tc,  xxi.  1;   Erskii 
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known  throughout  that  no  part  of  the  publication,  as  charged 
in  the  indictment,  was  criminal ;  but  had  insisted  upon 
maintaining  the  great  public  rights  which  he  had  so  glori- 
ously defended.  He  now  pointed  out  the  innocence  of  the 
publication  in  point  of  law :  the  court  were  unanimously 
of  opinion  that  the  indictment  was  defective ;  and  the  dean 
was  at  length  discharged  from  his  prosecution,^ 

The  trial  of  Stockdale,  in  1789,  afforded  Mr.  Erskine 
another  opportunity  of  asserting  the  liberty  of  suKiOiWi 
the  press,  in  the  most  eloquent  speech  ever  de-  '™^'  ^'^' 
livered  in  a  British  Court  of  Justice,  Stockdale  was  pros- 
ecuted by  the  attorney -general,  at  the  instance  of  the  House 
of  Commons,'  for  publishing  a  defence  of  Warren  Hast- 
ings, written  by  the  Rev.  Mr.  Logan.  This  pamphlet  was 
charged  in  the  information  as  a  scandalous  and  seditious 
libel,  intending  to  vilify  the  House  of  Commons  as  corrupt 
and  unjust  in  its  impeachment  of  Warren  Hastings.  After 
urging  special  grounds  of  defence,  Mr.  Erskine  contended, 
with  consummate  skill  and  force  of  argument,  that  the  de- 
fendant was  not  to  be  judged  by  isolated  passages,  selected 
and  put  together  in  the  information,  but  by  the  entire  con- 
text of  the  publication,  and  its  general  character  and  ob- 
jects. If  these  were  fair  and  proper,  the  defendant  must  be 
acquitted.  That  question  he  put  to  the  jury  as  one  which 
"  cannot,  in  common  sense,  be  anything  resembling  a  ques- 
tion of  law,  but  is  a  pure  question  of  fact."  Lord  Kenyon, 
who  tried  the  cause,  did  not  controvert  this  doctrine,  and  the 
jury  fairly  comparing  the  whole  pamphlet  with  the  informa- 
tion, returned  a  verdict  of  not  guilty.*  Thus  Mr,  Erskine 
succeeded  in  establishing  the  important  doctrine  that  full 
and  free  discussion  was  lawful,  —  that  a  man  was  not  to  be 
punished  for  a  few  unguarded  expressions,  but  was  entitled 

1  St.  Tr.,  X3ti.  817-1046;  Erekine's  Speeches,  i.  333;  Lord  Campbeira 
Chief  Justices,  ii.  540. 
a  Pari.  Hist.,sivii.  1,7. 
«  St.  Tr.,  xxii.  237  i  Erskine'B  Speeches,  ii.  205. 
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to  a  fair  eonstructioii  of  his  general  purpose  and  animus 
in  writing,  of  which  tbe  jury  were  to  judge.  This  was 
tlie  last  trial  for  libel  which  occurred  before  Mr.  Fox's  libel 
bill.  Mr,  Ersliine  bad  done  all  that  eloquence,  courage, 
and  forensic  skill  could  do  for  the  liberty  of  the  press  and 
tlie  rights  of  juries. 

It  now  only  remained  for  the  legislature  to  accomplish 
Mr.  Foi'f  wl'^t  had  been  too  long  postponed.  In  May, 
M^'^j^  1791,  Mr.  Fox  made  noble  amends  for  his  15ip- 
I'^l-  pant    speech    upon  the  libel    laws,   twenty  years 

before.  Admitting  that  his  views  bad  then  been  mistaken, 
he  now  exposed  t!ie  dangerous  anomaly  of  the  law,  in  a 
speech  of  great  argumentative  power  and  learning.  Mr. 
Erskine's  defence  of  tbe  Dean  of  St,  Asaph  he  pronounced 
to  be  "  so  eloquent,  so  luminous,  and  so  convincing,  that 
it  wanted  but  in  opposition  to  it,  not  a  man,  but  a  giant." 
If  the  doctrine  of  the  courts  was  right  in  cases  of  libel, 
it  would  be  right  in  cases  of  treason.  He  might  himself 
be  tried  for  writing  a  paper  charged  to  be  an  overt  act 
of  (reason.  In  the  fact  of  publication  the  jury  would  find 
a  verdict  of  guilty ;  and  if  no  motion  were  made  in  arrest 
of  judgment,  tbe  court  would  say,  "  let  him  be  hanged  and 
quartered."  A  man  would  thus  lose  his  life  without  tbe 
judgment  of  liia  peers.  He  was  worthily  seconded  *  by  Mr. 
Erskine,  whose  name  will  ever  be  associated  with  that  im- 
portant measure.  His  arguments  need  not  be  recapitulated. 
But  one  statement,  illustrative  of  the  law,  must  not  he 
omitted.  After  showing  that  the  judges  had  usurped  the 
unquestionable  privilege  of  the  jury  to  decide  upon  the 
guilt  or  innocence  of  the  accused,  he  stated,  "  that  if,  upon  a 
motion  in  arrest  of  judgment,  the  innocence  of  tbe  defend- 
ant's intention  was  argued  before  the  court,  the  answer 
would  be  and  was  given  uniformly,  that  the  verdict  of 
guilty  bad  concluded  tbe  criminality  of  the  intention,  though 

'  The  motion  wag  one  of  form,  "  tliat  tha  Grand  Committee  for  CourtB  of 
Jnalice  do  sit  oa  Tuesday  nest." 
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the  consiiJeralJon  of  ihat  question  had  been,  by  the  judge's 
authority,  wholly  withdrawn  from  the  jury  at  tlie  trial." 

The  opinion  of  the  Commons  had  now  undergone  so 
complete  a  change  upon  this  question,  that  Mr.  Fox's  views 
found  scarcely  any  opponents.  The  attorney-general  sup- 
ported him,  and  suggested  that  a  bill  should  be  at  once 
brought  in  for  declaring  the  law,  to  which  Mr.  Fox  readily 
assented.  Mr.  Pitt  thought  it  necessary  "to  regulate  Ihe 
practice  of  the  courts  in  the  trial  of  libels,  and  render  it 
conformable  to  the  spirit  of  the  constitution."  The  bill  was 
brought  in  without  a  dissentient  voice,  and  passed  rapidly 
through  the  House  of  Commons.' 

In  the  Lords,  however,  its  further  progress  was  opposed 
by  Lord  Thurlow,  on  account  of  its  importance,  and  the  late 
period  of  the  session.  Lord  Camden  supported  it,  as  a 
declaration  of  what  he  had  ever  maintained  to  be  the  true 
principles  of  the  law  in  England.  The  bill  was  put  off  for 
a  month,  without  a  division  j  but  two  protests  were  entered 
against  its  postponement.^ 

In  the  following  session  Mr.  Fox's  bill  was  again  unani- 
mously passed  by  the  Commons.     In  the  Lords  it  wb|i  BUi, 
met  with  renewed  opposition  from  Lord  Thurlow,  „    ,  ^^^ 
at  whose  instance  the  second  reading  was  post-  i'^- 
poned,  until  the  opinions  of  the  judges  could   be  obtained 
upon  certain  questions.'      Seven   questions  were  opinion  ot 
submitted  to  the  judges,*  and  on  the  11th  of  May,  Ap'^r^S.' 
their  answers  were  returned.    Had  anything  been  ''^J  ii'"- 
wanting   to   prove  the  danger  of  those  principles  of  law 
jfhich  it  was  now  sought  to  condemn,  it  would  have  been 
supplied  from  the  unanimous  answers  of  the  judges.     These 
principles,  it  seemed,  were  not  confined  to   libel:  but  the 
criminality  or  innocence  of  any  act  was  "the  result  of  the 
judgment  which  the  law   pronounces    upon    that  act,  and 
must,  therefore,  be,  in  all  cases  and  under  aU  circumstances, 
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matter  of  law,  and  not  matter  of  facl."  They  even  main- 
tained,—  as  Mr.  Fox  had  argued,  —  that  the  criminality 
or  innocence  of  letters  or  papers  set  forth  as  overt  acts 
of  treason  was  matter  of  law,  and  not  of  fact;  yet  shrink- 
ing from  so  alarming  a  conclusion,  they  added  that  they  had 
offered  no  opinion  "which  will  have  the  effect  of  taking 
matter  of  law  out  of  the  general  issue,  or  out  of  a  general 
verdict." '  Lord  Camden  combated  the  doctrines  of  the 
judges,  and  repeated  his  own  matured  and  reiterated  opinion 
of  the  law.  The  bill  was  now  speedily  passed;  with  a  pro- 
test, signed  by  Lord  Thurlow  and  five  other  lords,  predicting 
"  the  confusion  and  destruction  of  the  law  of  England."  "^ 

And  thus,  to  the  immortal  honor  of  Mr.  Fox,  Mr. 
RfsniiBotU)*  Erskine,  Lord  Camden,  and  the  legislature,  waa 
ubeiAtt.  passed  the  famous  Libel  Bill  of  1792,'  in  op- 
position to  all  the  judges  and  chief  legal  authorities  of  the 
time.  Being  in  the  form  of  a  declaratory  law,  it  was  in 
effect  a  reversal  of  the  decisions  of  the  judges  by  the  High 
Court  of  Pariiament,  Its  success  was  undoubted  for  all  the 
purposes  for  which  it  was  designed.  While  it  maintained 
the  rights  of  juries,  and  secured  to  the  subject  a  fair  trial 
by  his  peers,  it  introduced  no  uncertainty  in  the  law,  nor 
dangerous  indulgence  to  criminals.  On  the  contrary,  it  waa 
acknowledged  that  government  was  better  protected  from 
unjust  attacks,  when  juries  were  no  longer  sensitive  to  privi- 
leges withheld,  and  jealous  of  the  bench  which  was  usurping 


I  Pari.  HJBt,  sxiK.  1361. 

a  llAd.,  1MI4,  1534^-1538;  Ann.  Reg.,  1J92,  p.  353;  Chron.  69;  Lord 
Campbell's  Lives  of  the  Chajicellors,  v.  346,  It  was  followed  by  a  Bimilar 
law  passed  by  the  Parlinnisiit  of  Ireland. 

«  33  Geo.  III.  0.  60.  Lord  Masaulay  says :  "Fox  and  Pitt  ate  ftirly 
entitled  to  divide  the  high  honor  of  havmg  uAied  to  our  statute  book  the 
ineBtimabls  law  which  places  the  liberty  of  the  press  under  the  protection 
of  juries."  This  ia  cited  ftod  aceepled  by  Lord  Stanhope  in  his  Life  of 
Pitt,  iL  148;  but  why  such  prominence  to  Pitt,  and  exclusion  of  Erskine? 

*  Lord  Erskine's  Speeches,  i.  382,  u.;  Lord  Campbetfa  Lives  of  the 
Chaacellors,  v.  350. 
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Since  the  beginning  of  this  reign,  the  press  had  made 
great  advances  in  freedom,  influence,  and  con-  oeneni  pmg- 
sideration.  The  right  to  criticise  pubhc  affairs,  Jj^u^^ig 
to  question  the  acts  of  the  government,  and  '"« i"^- 
the  proceedings  of  the  legislature,  had  been  established. 
Ministers  had  been  taught,  by  the  constant  failure  of  prose- 
cutions,^ to  trust  to  public  opinion  for  the  vindicatioa  of  their 
measures,  rather  than  to  the  terrors  of  the  law  for  the 
silencing  of  libellers.  Wilkea  and  Junius  had  at  once  stimu- 
lated the  activity  of  the  press,  and  the  popular  interest  io 
public  affairs.  Eeporters  and  printers  having  overcome  the 
resistance  of  Parliament  to  the  publication  of  debates,'  the 
press  was  brought  into  closer  relations  with  the  state.  Its 
functions  were  elevated,  and  its  responsibilities  increased. 
Statesmen  now  had  audience  of  the  people.  They  oonid  jus- 
tify their  own  acts  to  the  world.  The  falsehoods  and  mis- 
representations of  the  press  were  exposed.  Rulers  and  their 
critics  were  brought  face  to  face,  before  the  tribunal  of  public 
opinion.  The  sphere  of  the  press  was  widely  extended.  Not 
writers  only,  but  the  first  minds  of  the  age,  —  men  ablest  in 
council  and  debate,  —  were  daily  contributing  to  the  instruc- 
tion of  their  countrymen,  Newspapers  promptly  met  the 
new  requirements  of  their  position.  Several  were  estab- 
lished during  this  period,  whose  high  reputation  and  influence 
have  survived  to  our  own  time ;  *  and  by  fulness  and  rapidity 
of  intelligence,  frequency  of  publication,  and  literary  ability, 
proved  themselves  worthy  of  their  honorable  mission  to  in- 
struct the  people. 

Kor  is  it  unworthy  of  remark  that  art  had  come  to  the  aid 
of  letters  in  political  controversy.     Since  the  days   CBricaturaa. 

I  On  the  27th  Nov.,  1770,  the  Attorney-Geoeral  De  Grey  "  declared  eol- 
emnly  that  he  had  hardly  been  able  to  bring  a  eingle  offender  to  justice." 
—  Pari.  Hisl.,  ivi,  1138. 

a  Supra,  Vol.  1.  390-406. 

»  Viz.,  Tha  Morning  Chronicle,  1769  {extinct  in  1862);  The  Morning 
Poet,  1772;  (ha  Morning  Herald,  1780;  The  Times,  founded  in  178S,  holds 
an  undisputed  position  as  the  first  newspaper  [n  tha  world.  —  //uiU'i 
Foarlh  EiUae,  ii.  99-139. 
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of  Waipole,  caricatures  had  occasionally  portrayed  ministers 
in  grotesque  forma  and  with  comic  incidents ;  but  during 
this  period,  caricaturJBts  had  begun  to  exei-cise  no  little 
influence  upon  popular  feeling.  The  broad  humor  and 
bold  pencil  of  Gillray  had  coniributed  to  foment  the  excite- 
ment against  Mr.  Fox  and  Lord  Nortli ;  and  this  skilful 
limner  elevated  caricature  to  the  rank  of  a  new  art.  The 
people  were  familiarized  with  the  persona  and  eha 
public  mea:  crowds  gathered  round  the  j 
dows  ;  and  as  they  passed  on,  laughing  good-humoredly,  felt 
little  awe  or  reverence  for  rulers  whom  the  caricaturist  had 
made  ridiculous.  The  press  had  found  a  powerful  ally, 
which,  first  used  in  the  interests  of  party,  became  a  further 
element  of  popular  force.' 

Meanwhile,  other  means  had  been  devised,  —  more  power- 
ful than  the  press, — for  directing  public  opinion 
ingsaDdss.  and  exercising  influence  over  the  government  and 
the  legislature.  Public  meetings  had  been  assem- 
bled, political  aasociationa  organized,  and  "agitation,"  —  as  it 
has  since  been  termed,  —  reduced  to  a  system.  In  all  ages 
and  countries,  and  under  every  form  of  government,  the 
people  have  been  accustomed,  in  periods  of  excitement,  to 
exercise  a  direct  influence  over  their  rulers.  Sometimes  by 
tumults  and  rebellions,  sometimes  by  clamors  and  discontent, 
they  have  made  known  their  grievances,  and  struggled  lor 
redress.*  In  England,  popular  feelings  had  loo  often  explod- 
ed in  civil  wars  and  revolutions  ;  and,  in  more  settled  times, 
the  people  had  successfully  overborne  the  government  and 
the  legislature.  No  minister,  however  powerful,  could  be 
wholly  deaf  to  their  clamors.  In  1733  Sir  Robert  Waipole 
had  been  forced  to  withdraw  his  exciae  scheme.'    In  1754 

1  Wright's  Eogland  under  the  HmisB  of  Hanover,  i.  136,  403,-  ii,  74- 
88,  Sic;  Twiss'e  Life  of  Eldon,  i.  163;  Lord  Stanhope's  Life  of  Pitt,  i.  239. 

s  "Ponr  la  populace,  ce  n'est  jamais  par  butib  d'attaquer  qu'ella  se 
BOuT^ve,  luais  par  impatience  de  sou^r." — -Mem.  de  Sul^y,  i.  133. 

«  Pari.  Hist.,  viii.  1806;  ix.  7;  Coie'e  Waipole.  i.  372;  Lord  Ilervey'g 
Jlem.,  i.  1S5,  el  leq. 
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Parliament  had,  been  compelled  to  repeal  a  recent  act  of  just 
toleration,  in  deference  to  popular  prejudices.^ 

In  the  beginning  of  this  reign,  the  populace  had  combined 
with  the  press  in  hooting  Lord  Bute  out  of  the  king's  service ; 
and  for  many  years  afterwards  popular  excitement  was  kept 
alive  by  the  ill-advised  measures  of  the  Court  and  Par- 
liamenL     It  was  a  period  of  discontent  and  turbulence. 

In  1765,  the  Spitalflelds'  silk-weavers,  exasperated  by  the 
rejection  of  a  bill  for  the  protection  of  their  trade  .p. 
by  the  House  of  Lords,  paraded  in  front  of  St.  1™™™' 
James'  Palace  with  black  flags,  surrounded  the       ' 
Houses  of  Parliament  at  Westminster,  and  questioned  the 
peers  as  they  came  out,  concerning  their  votes.  May  isth. 
They  assailed  the  Duke  of  Bedfoivi,  at  whose  instance  the 
bill  had  been  thrown  out ;  and  having  been  dispersed  by  cav- 
alry in  Palace  Yard,  they  proceeded  to  attack  Maj  i7tti. 
Bedford  House,  whence  they  were  repulsed  by  the  guards." 
It  was  an  irregular  and  riotous  attempt  to  overawe  the  de- 
liberations of  Parliament     It  was  tumult  of  the  old  type, 
opposed  alike  to  law  and  rational  liberty;  but  it  was  not  the 
less  successful.     Encouraged  by  the  master-manufacturers, 
and  exerted  in  a  cause  then  in  high  favor  with  statesmen,  it 
was  allowed  to  prevail.     Lord  Halifax  promised  to  satisfy 
the  weavers ;  *  and  in  the  next  year,  to  their  great  joy,  a  bill 
was  passed  restraining  the  importation  of  foreign  silks.* 

But  the  general  discontents  of  the  time  shoilly  developed 
other  popular  demonstrations  far  more  formidable, 
which  were  destined  to  form  a  new  era  in  consti-  ciiLient, 
tutional  government.     In  1768,  lie  excitement  of 
the  populace  in  the  cause  of  Wilkes  led  to  riots  and  a  conflict 

I  NaturalizaUon  of  Jews,  1T54. 

a  Ann.  Beg.,  1785,  p.  41;  Greaville  Papers,  iii.  168-172;  Walp.  Mem., 
ii.  15b,  el  aeq.i  Rockingham  Hem.,  L  200,  20Tj  Adolphua'  Hist.,  i.  177; 
Lord  Mahon'fl  Hist.,  v.  152. 

'  He  wrote  to  Lord  Hillaborough  to  assure  (he  mastet'Weavera  that  th« 
bill  should  pass  both  Houses,  —  Boclcbigkam  Mem.,  i.  300-207. 

*  6  Geo.  in.  c  28, 
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with  the  military.  But  the  tumultuous  violence  of  mobs  was 
succeeded  by  a  deeper  aud  more  constitutional  agitation. 
The  violation  of  the  rights  of  the  electors  of  Middlesex  by  the 
Commons,^  united,  in  support  of  "Wilkes,  the  first  statesmen 
of  the  time,  fiie  parliamentary  opposition,  the  wronged  elec- 
tors, the  magistrates  and  citizens  of  London,  a  large  body  of 
the  middle  classes,  the  press,  and  the  populace.  Enthusiastic 
meetings  of  freeholders  were  assembled  to  support  their 
Public  meet-  champion,  with  whom  the  freeholders  of  other 
BQ^tSas^'  counties  made  common  cause.  The  throue  was 
liOR-iO.  approached  by  addresses  and  remonstrances.  Ju- 
nius thundered  forth  his  fearful  invectives.  Political  agi- 
tation was  rife  in  various  forms ;  but  its  most  memor- 
able feature  was  that  of  public  meetings,  which  at  this 
period  began  to  take  their  place  among  the  institutions  of  the 
country."  No  less  than  seventeen  counties  held  meetings  to 
support  the  electors  of  Middlesex.'  Never  had  so  general  a 
demonstration  of  public  sentiment  been  made,  in  such  a  form. 
It  was  a  new  phase  in  the  development  of  public  opinion. 
This  movement  was  succeeded  by  the  fornialion  of  a  "  society 
for  supporting  the  bill  of  rights." 

Ten  years  later,  public  meetings  assumed  more  importance 
PnblIcrae8^  and  a  wider  organization.  The  freeholders  of 
tags,  i7!9-eo.  Yorkshire  and  twenty-three  other  counties,  and 
the  inhabitants  of  many  cities,  were  assembled  by  their 
sherifis  and  chief  ma^strates  to  discuss  economical  and 
parliamentary  reform.  These  meetings  were  attended  by 
the  leading  men  of  each  neighborhood  ;  and  speeches  were 
made,  and  resolutions  and  petitions  agi-eed  to,  with  a  view  to 
influence  Parliament,  and  attract  public  support  to  the  cause. 

I  Supra,  Vol.  I.  374-383. 

s  Ann.  Reg.,  17J0,  p.  58,  BD.  On  the  31st  October,  1770,  a  large  meet- 
ing of  the  electors  of  Westminster  was  held  in  Westminster  Hall,  when 
Mr.  Wilkes  counselled  them  to  instruct  their  members  to  impeach  Lord 
Horth.  — Adolphus'  Hist.,  i.  4BI|  Ann.  Eeg.,  1770,  p.  159;  Chron.,  806; 
LordRockinghara'sMem.,  ii.  63;  Cooke's  Hist,  of  Party,  iii.  187. 

B  Ana.  Keg.,  l"'!),  p.  53. 
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A  great  meeting  was  held  in  Westminster  Hall,  wilh  Mr, 
Fox  in  the  chair,  which  was  attended  by  the  Dolte  of  Port- 
land, and  many  of  the  most  eminent  members  of  the  Ojiposi 
tion.  Nor  were  these  meetings  spontaneous  in  each  locahty. 
They  were  encouraged  by  active  correspondence,  associa- 
tion, and  concerted  mofementa  througliout  the  country.* 
Committees  of  correspondence  and  association  were  poutipai  as- 
appointed  by  the  se  ra  CO  k 
the  agitation ;  and  g  re  L  g 
concentration.      T                 ce 

criticised  in  Parlia  ta  w 

condemned  as  a  dero  m  g  g 

no  county  delegate    co  co 

shire  returned  by  ff     M  gr 

Commons  refused 

gates  who  signed  th  as  T 

influence  of  such  g  ra 

Parliament  was  f  ed 

Delegates  were  an  to  F  m 

arrogating  to  them  C  mm 

approached  that  b  p 

They  represented  —  S 

was  lawful  for  men  m  co 

spond,  and  to  act        co  ca  co    d 

Belect  delegates  to  m 

were  lawful  and  th  rd  m 

deemed  necessary  fF  d 

unconstitutional ;  a  m  — 

tain  restraints,* —  ra 

cal  organizations.     0 
now  established  ;*  oc 

1  Sifl™,  Vol.  T.  113!  Ann.  Reg.,  1T80,  p.  85;  Pari.  Hist.,  sx.  13T8; 
■Wyvill's  PolitioiJ  Fapere,  i.  1,  el  leq.;  WraxaH's  Mem.,  iii.  292,  &c.; 
Rockingham  Mem.,  ii.  891-103 ;  Lord  J.  Russell's  Life  of  Fox,  i.  322. 

s  Uth  Nov.,  1T80;  2d  April    and  ath  May,  1731;  ParL  HUt.,  ssi.  S4A; 
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into  active  operation,  with  all  its  agencies.  At  ttis  time 
Mr.  Pitt,  the  fuiure  enemy  of  political  combinations,  en- 
couraged associations  to  forward  the  cause  of  parliamen- 
tary reform,  loolt  counsel  with  their  delegates,  and  enrolled 
himself  a  member  of  the  society  for  constitutional  informa- 

Here  were  further  agencies  for  working  upon  the  public 
p  riicai  ni'id,  and  bringing  tlie  popular  will  to  bear  upon 
Bocistions  affairs  of  state.  Association  for  political  purposes, 
and  large  assemblages  of  men,  henceforth  became 
the  most  powerful  and  impressive  form  of  agitation.  Marked 
by  reality  and  vital  power,  they  were  demonstrations  at  once 
of  moral  conviction  and  numerical  force.  They  combined 
discussion  with  action.  However  forcibly  the  press  might 
persuade  and  convince,  it  moved,  men  singly  in  their  homes 
and  business ;  but  here  were  men  assembled  to  bear  witness 
to  their  earnestness :  the  swittered  forces  of  public  opinion 
were  collected  and  made  known ;  a  cause  was  popularized  by 
the  sympatliies  and  acclamations  of  the  multitude.  Tbe 
people  confronted  their  ruler*  bodily,  as  at  the  hustings.* 

Again,  association  mvested  a  cause  with  permanent  inter- 
est.  Political  excitement  may  subside  in  a  day:  but  a  cause 
adopted  by  a  body  of  earnest  and  active  men  is  not  suffered 
to  languish.  It  is  kept  alive  by  meetings,  deputations,  cor- 
respondence, resolutions,  petitions,  tracts,  advertisements.  It 
is  never  suffered  to  be  forgotten:  until  it  has  triumphed,  the 
world  has  no  peace 

Public  meetings  and  associations  were  now  destined  to  ex- 
ercise a  momentous  influence  on  the  state.  Their  force  was 
great  and  penluua     In  a  good  cause,  and  directed  by  wise 

J  See  resolutnns  agreed  foat  a  meefing  of  members  and  aelegates  at  Ihe 
Thatched  House  Tavern,  May  J8th,  1783,  in  Mr.  Pitfa  own  writing. 
Slate  Tr.,  sxii.  492;  also  Mr.  Pitt's  evidenca  on  tb«  Trial  of  Home  Tookn, 
—  Ji«i,XKV.  331, 

'  "  L'asaociation  possfide  pins  de  puissance  que  la  pressa  " "  I.es 

mojeDS  d'ex^cution  se  combinent,  lea  opinions  se  d^ploient  avec  cetla 
force,  et  cetle  ehaleur,  que  nepeut  jamais  attendre  la  pens^e  fcrite."  —  De 
TocqueviUe,  Democr.  en  Ameriqae,  1.  377. 
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and  honorable  men,  they  were  designed  to  confer  signal  ben- 
efits upou  their  country  and  mankind.  In  a  bad  cause,  and 
under  the  guidance  of  rash  and  mischievous  leaders,  they 
were  ready  instruments  of  tumult  and  sedition.  The  union 
of  moral  and  physical  force  may  convince,  but  it  may  also 
practise  intimidation :  ai^uments  may  give  place  to  threats, 
and  fiery  words  to  deeds  of  lawless  violence.'  Our  history 
abounds  with  examples  of  the  uses  and  perils  of  political 
agitation. 

The  dangers  of  such  agitation  were  exemplified  at  this 
very  time,  in  their  worst  form,  by  the  Protestant 
associations.  In  1778,  the  legislature  having  con-  sBsodatioos, 
ceded  to  the  Catholics  of  England  a  small  measure 
of  indulgence,  a  body  of  Protestant  zealots  in  Scotland  asso- 
ciated to  resist  its  extension  to  that  country.  So  rapidly  had 
the  principle  of  association  developed  itself,  that  no  less  than 
eighty-five  societies,  or  corresponding  committees,  were  es- 
tablished in  communication  with  Edinburgh.  The  fanaticism 
of  the  people  was  appealed  to  by  speeches,  pamphlets,  hand- 
bills, and  sermons,  until  the  pious  fury  of  the  populace  ex- 
ploded in  disgracefiil  riols.  Tet  was  this  wretched  agitation 
too  successful.  The  Catholics  of  Scotland  waived  their  just 
rights  for  the  sake  of  peace ;  and  Parliament  submitted  its 
own  judgment  to  the  arbitrament  of  Scottish  mobs.^ 

This  agitation  next  extended  to  England.  A  Protestant 
association  was  formed  in  London,  with  which 
numerous  local  societies,  committees,  and  clubs  in  Gordon,  prcs- 
various  parts  of  the  kingdom,  were  affiliated.  Of 
this  extensive  confederation,  in  both  countries,  Lord  George 
Gordon  was  elected  president.  The  Protestants  of  Scotland 
had  overawed  the  legislature:  might  not  the  Protestants  of 

I  "On  ne  peut  Be  diasimuler  que  la  libertS  illimit^e  d' association,  en 
Infilifire  politique,  ne  soil,  de  toutes  lea  libert^a,  la  derni^re  qu'nn  peuple 
puisBB  snpporter.  S[  elU  ne  la  fait  pas  tomber  dans  Tanarchie,  elle  la  Id 
fiiit,  pour  ainsi  dire,  toucher  i.  chaque  instant."  —  De  IbcqmmlU,  Semocr, 
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England  advance  their  cause  by  inlimidation  ?  The  experi- 
Meetiogat  nacnt  waa  now  to  be  tried.  On  the  29th  of  May, 
^hir^'  ijQo^  L^,^  Geot^e  Gordon  called  a  meeting 
29th,  1780.  of  tiiQ  Protestant  Association,  at  Coachmakers' 
Hall,  where  a  petition  to  the  Comraona  was  agreed  to,  pray- 
ing for  the  repeal  of  the  late  Caiholic  Relief  Act,  Lord 
George,  in  haranguing  this  meeting,  said  that,  "  if  Ihey 
meant  to  spend  their  time  in  mock  debate  and  idle  opposi- 
tion, they  might  gel  another  leader;"  and  declared  (hat  he 
would  not  present  their  petition,  unless  attended  by  20,000 
of  his  fellow-citizens.  For  that  purpose,  on  the  2d  of  June, 
a  large  body  of  petitioners  and  others,  distinguished  by  blue 
riBOTderaai  cockades,  assembled  in  St.  George's  Fields,  whence 
]ite?'"lno  '''^y  proceeded  by  different  routes  to  Westmin- 
^-  ster,  and  took  possession  of  Palace  Yard,  before 

the  two  Houses  had  yet  met.  As  lie  peers  drove  down  to 
the  meeting  of  their  House,  several  were  assailed  and  pelted. 
Lord  Boston  was  dragged  from  his  coach,  and  escaped  with 
difficulty  from  the  mob.  At  the  House  of  Commons,  the 
mob  forced  their  way  into  the  lobby  and  passages,  up  to  the 
very  door  of  the  House  itself.  They  assaulted  and  molested 
many  members,  obliged  them  to  wear  blue  cockades,  and 
shout  "no  popery!" 

Though  full  notice  had  been  given  of  such  an  irregulai 
assemblage,  no  preparations  had  been  made  for 
Poiimment  maintaining  the  public  peace  and  securing  Parlia- 
ment from  inlimidation.  The  Lords  were  in  dan- 
ger of  their  lives ;  yet  six  constables  only  could  be  found  to 
protect  them.  The  Commons  were  invested  j  but  their  door- 
keepers alone  resisted  the  intrusion  of  the  mob.  While  this 
tumult  was  raging.  Lord  George  Gordon  proceeded  to  pre- 
sent the  Protestant  petition,  and  moved  that  it  should  be  im- 
mediately considered  in  committee.  Such  a  proposal  could 
not  be  submitted  to  in  presence  of  a  hooting  mob ;  and  an 
amendment  was  moved  to  postpone  the  consideration  of  the 
petition  till  another  day.      A  debate  ensued,  during  which 
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disorders  were  continued  in  the  lobby  and  in  Palace  Yard. 
Sometimes  the  House  waa  interrupted  by  violent  knocks  at 
the  door,  and  the  rioters  seemed  on  the  point  of  bursting  in. 
Members  were  preparing  for  defence,  or  to  cut  their  way  out 
with  their  swords.  Meanwhile,  the  author  of  these  disorders 
went  several  times  into  the  lobby,  and  to  the  top  of  the  gal- 
lery stairs,  where  he  harangued  the  people,  telling  them  that 
their  petition  was  likely  to  meet  with  small  favor,  and  nam- 
ing the  members  who  opposed  it.  Nor  did  he  desist  from 
this  outrageous  conduct,  until  Colonel  Murray,  a  relative  of 
his  own,  threatened  him  with  his  sword,  on  the  entrance  of 
the  first  rioter.  "When  a  division  was  called,  the  sergeant  re- 
ported that  he  could  not  clear  the  lobby ;  and  the  proceedings 
of  the  House  were  suspended  for  a  considerable  time.  At 
length,  a  detachment  of  military  having  arrived,  the  mob 
dispersed,  the  division  was  taken,  and  the  House  adjourned.' 

The  scene  at  Westminster  had  been  sufficiently  disgrace- 
ful :  but  it  was  merely  the  prelude  to  riots  and  in-  Rjot,  jn 
cendiarism,  by  which  London  was  desolated  for  a  ^°<'°''- 
week.  On  the  6th,  the  Protestant  petition  was  to  be  con- 
sidered. Measures  had  been  taken  to  protect  the  legislature 
from  further  outrage :  but  Lord  Stormont's  carriage  was  at- 
tacked and  broken  to  pieces  ;  Mr.  Burke  was  for  some  time 
in  the  hands  of  the  mob ;  and  an  attempt  was  made  upon 
Lord  North's  official  residence  in  Downing  Street.  The 
Commons  agreed  to  resolutions  in  vindication  of  their  privi- 
leges, and  pledging  themselves  lo  consider  the  petition  when 
the  tumults  should  subside.^ 

Meanwhile,  the  outrages  of  the  mob  were  encouraged  by 
the  supineness  and  timidity  of  the  government  and  magis- 
tracy, until  the  whole  metropolis  was  threatened  with  con- 
flagration. The  chapels  of  Catholic  ambassadors  were 
burned,  prisons  broken  open,  the  houses  of  magistrates  and 

1  Ana.  Reg.,  1780,  190,  et  Mq.;  Pari.  Hiat,  ixi.65t-«36i  State  Tr. 
xii.  436. 
s  Pari.  Hist.,  xxi.  661. 
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etatesmen  destroyed ;  the  residence  of  the  ^ 
field,  with  hia  books  and  priceless  manuscripts,  reduced  to 
ashes.  Even  the  bank  of  England  was  threatened.  The 
streets  swarmed  with  drunken  incendiaries.  At  length  the 
devastation  was  stayed  by  the  bold  decision  of  the  king. 
"  There  shall,  at  least,  be  one  magistrate  in  the  kingdora," 
said  he, "  who  will  do  his  duty  j "  and  by  his  command  a  proc- 
lamation was  immediately  issued,  announcing  that  the  king's 
officers  were  instracled  to  repress  the  riots ;  and  the  military 
received  orders  M»  act  without  waiting  for  directions  from  the 
civil  magistrate.  The  military  were  prompt  in  action ;  and 
the  rioters  were  dispersed  with  bloodshed  and  slaughter,' 

The  legality  of  military  interference,  in  the  absence  of  a 
Miuoiryai-  magistrate,  became  afterwards  the  subject  of  dis- 
Ih^meofB  cussion.  It  was  laid  down  by  Lord  Mansfield, 
magiBtrate.  that  the  insurgents  having  been  engaged  in  overt 
acts  of  treason,  felony,  and  riot,  it  was  the  duty  of  every 
subject  of  His  Majesty,  —  and  not  less  of  soldiers  than  of 
other  citizens,  —  to  resist  them.  On  this  ground  was 
the  proclamation  justified,  and  the  action  of  the  military 
pronounced  lo  be  warranted  by  law.  His  authority  was  ac- 
cepted as  conclusive.  It  was  acknowledged  that  the  execu- 
tive, in  times  of  tumult,  must  be  armed  with  necessary  pow- 
er: but  with  how  little  discretion  had  it  been  used?  Its 
timely  exercise  might  have  averted  the  anarchy  and  outrages 
of  many  days,  — perhaps  without  bloodshed.  Its  tardy  and 
violent  aofion,  at  the  last,  had  added  to  the  evils  of  insurrec- 
tion a  sanguinary  confiict  with  the  people.^ 

Such  was  the  sad  issue  of  a  distempered  agitation  in  an 
unworthy  cause,  and  conducted  with  intimidation  and  vio- 
lence.     The  foolish  and   guilty   leader  of   tlie   movement 

1  Ann.  Reg.,  1T80,  285, 
to  bave  been  lost;  and  oi 
VHTB  leceived  inUi  the  hoapitals. 

s  Debates  of  Lords  and  Commons,  Juna  I9lh,  1T80;  Pari.  HiBt.,  ssi. 
690-701;  Debate  on  Mr.  Sheiidaa'B  motion  (Westminster  Tolice), 
March  Sth,  1731;  IbicL,lS05. 
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escaped  a  conviclioa  for  high  treason,  to  die,  some  years  later, 
in  Newgate,  a  victim  to  the  crue!  administration  of  the  law 
of  libel ; '  and  many  of  the  rioters  expiated  their  crimes  on 
the  scaffold. 

A  few  years  later  another  association  was  formed,  to  for- 
ward a  cause  of  noble  philanthropy,  —  the  aboli-  „  _^ 
lioa  of  the  slave  trade.  It  was  almost  beyond  the  AaBoriation, 
range  of  politics.  It  had  no  constitutional  change 
to  seek  :  no  interest  to  promote ;  no  prejudice  to  gratify  :  not 
even  the  national  welfare  to  advance.  Its  clients  were  a 
dn-.pi'jed  race,  in  a  distant  clime,  —  an  inferior  type  of  the 
human  family,  —  for  whom  natures  of  a  higher  mould  felt 
repugnance  rather  than  sympathy.  Benevolence  and  Chris- 
tian charity  were  its  only  incentives.  On  the  other  hand, 
the  slave-trade  nas  supported  by  some  of  the  most  powerful 
cla'!^es  in  the  country,  —  merchants,  shipowners,  planters. 
Eelote  it  could  be  proscribed,  vested  interests  must  be  over- 
borne, Ignorance  enlightened,  prejudices  and  indifference 
overcome,  public  opinion  converted.  And  to  this  great  work 
did  Gian\i]le  Sharpe,  Wilberforce,  Clarkson,  and  otiier  noble 
spints  deiote  their  lives.  Never  was  cause  supported  by 
greater  earnestness  and  activity.  The  organization  of  the 
society  comprehended  all  classes  and  religious  denominations. 
Evidence  was  collected  from  every  source,  to  lay  bare  the 
cruelties  and  iniquity  of  the  traffic.  Illustration  and  argu- 
ment were  inexhaustible.  Men  of  feeling  and  sensibility  ap- 
pealed, with  deep  emotion,  to  the  religions  feelings  and  benev- 
olence of  the  people.  If  extravagance  and  bad  taste  some- 
times courted  ridicule ;  the  high  purpose,  just  sentiments, 
and  eloquence  of  the  leaders  of  this  movement  won  respect 
and  admiration.  Tracts  found  their  way  into  every  house ; 
pulpits  and  plalforras  resounded  with  the  wrongs  of  the 
negro  :  petitions  were  multiplied  :  ministers  and  Parliament 
moved  to  inquiry  and  action.  Such  a  mission  was  not  to  he 
soon  accomplished.     The  cause  could  not  be  won  by  sudden 

1  State  Tr.,  xxii.  1T6-236 ;  Ann.  Reg.,  1793,  Chron.  8. 


Hcssdb,  Google 


134  LIBERTY  Of  OPIKIOS. 

enthueiasin,  —  still  lesa  by  intimidation  ;  but  conviction  musl 
be  wrought  in  the  mind  and  conscience  of  the  nation.  And 
this  was  done.  Parliament  was  sooa  prevailed  upon  to  at- 
tempt the  mitigation  of  the  worst  evils  which  had  been 
brought  to  light ;  and  in  little  more  than  twenty  years,  the 
slave-trade  was  utterly  condemned  and  prohibited.^  A  good 
cause  prevailed,  —  n      by  vi  1  d  pas  '  tlydm 

onstrations    of  popul       f  b  t   by 

and  the  best  feeling      f  m     k    I 

At  no  former  period  hdlbrtyfj  md      d 

Projcrcsaof     SO  signal,       d  h    lir>    th  ty  yea       t  Ih 

&,        reign.     N  h  d    h  f    h    p    ^l     b 

i,60-i7&a.      heard  so  of       and       I    dly       tl  1 

of  the  state.     Publi       p  was  b  g  [ply  th 

defects  of  a  narrow  r  p  B  1  d  y  w 

approaching,  when  lib    t       so  1     ly  w      w  b     t        b 

suspended.     "Wild  and  ftcaldm         y        th  hd 

transgressing  the  bou  1ft       1  1  i      j         d     too 
tive  apprehension  oftd^r*.       th       h,  dc- 

ing  a  period  of  reaction,  unfavorable  to  popular  rights, 
la  1792,  the  deepening  shadows  of  the  French  revolution 

had  inspired  the  great  body  of  the  people  with 
puhucationa,  sentiments  of  grave  reprobation ;  while  a  smali, 

but  noisy  and  turbulent,  party,  in  advocating  uni- 
versal suffrage  and  annual  parliaments,  were  proclaiming 
their  admiration  of  French  principles,  and  sympathy  with 
the  Jacobins  of  Paris.  Currency  was  given  to  their  opinions 
in  democratic  tracts,  handbills,  and  newspapers,  conceived  in 
the  spirit  of  sedition.  Some  of  these  papers  were  the  work 
of  authors  expressing,  as  at  other  times,  their  own  individual 
sentiments :  but  many  were  disseminated,  at  a  low  price,  by 
democratic  associations,   in    correspondence   with    France,^ 

1  Clarkaon'B  Hiat  of  the  SIstb  Trade,  i.  233,  &c.;  Wilberforoe's  Life,  i. 
139-173,  S:c. 

s  Ann.  !ieg-,  1792,  p.  365;  Hist-  of  the  Two  Acta,  iDtrod.,  sssvii.j 
Adolphua'  Hist-,  t.  6T  (  Tomlina'a  Life  of  Pitl,  iii.  272. 
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One  of  fhe  most  popular  and  dangerous  of  these  publications 
was  Paine'3  second  part  of  the  "  Eights  of  Man." 

Instead  of  singling  out  any  obnoxious  work  for  a  separate 
prosecution,  the  government  issued,  on  the  21sC  of  prosiiin^ 
May,  1792,  a  proclamation  warning  the  people  m^'2i,( 
against  wicked  and  seditious  writings,  industriously  i™^- 
dispersed  amongst  them,  —  commanding  magistmtes  to  dis- 
cover tiie  authors,  printers,  and  promulgators  of  such  writ- 
ings, and  sheriffe  and  others  to  take  care  to  pi^vent  tumults 
and  disorders.     This  proclaraatioo,  having  been  laid  before 
Parliament,  was  strongly  denounced  by  Mr.  Grey,  Mr.  Fox, 
and  other  members  of  the  opposition,  who  alleged  that  it  was 
calculated  to  excite  groundless  jealousies  and  alarms,^  —  the 
government  already  having  sufficient  powers,  under  the  law, 
to  repress  license  or  disaffection. 

Both  Houses,  however,  concurred  in  an  address  to  the 
king,  approving  of  the  objects  of  the  proclamation,  and  ex- 
pressing indignation  at  any  attempts  to  weaken  the  senti- 
ments of  the  people  in  favor  of  the  established  form  of  gov- 
ern ment.° 

Thomas  Paine  was  soon  afterwards  brought  to  trial.     He 
wai  'lefended  by  Mr.  Erskine,  whom  neither  the  triftiof 
displea  ore  of  the  king  and  the  Prince  of  Wales,  p^1^„. 
nor  the  solicitations  of  his  friends,  nor  public  clam-  !*'"'>  i'*^- 
ors,  had  deterred  from  performing  his  duty  as  an  advocate.' 
To  vindicate  such  a  book,  on  its  own  merits,  was  not  to  be 
attempted ;  but  Mr.  Erskine  contended  that,  according  te  the 
laws  of  England,  a  writer  is  at  liberty  to  address  the  reason 
of  the  nation  upon  the  constitution  and  government,  and  is 
criminal  only  if  he  seeks  to  excite  them  to  disobey  the  law, 
or  calumniates  living  magistrates.      He  maintained   "that 
opinion  is  free,  and  that  conduct  alone  is  amenable  to  the 

1  See  alao  sj^iro,  p.  44- 

a  Pari.  Hist,  xxix.  1478-153*;  Tomline'a  Life  of  Pitt,  iii.  34T:  Lord 
Ualmesbary's  Corr.,  ii.  141.  There  bad  been  similar  proclamations  in  Uia 
•eigna  of  Queen  Anne  and  George  I. 

8  St.  Tr.,  xsvi.  716 ;   Lord  Campbell's  Lives  of  tie  Ciiancellora,  yi-  455 
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law."  He  himself  condemned  Mr.  Paine'a  opinions ;  but  his 
client  was  not  to  be  punished  because  the  jury  diaappi-ored 
of  them  as  opinions,  unless  their  character  and  intention 
were  criminal.  And  he  showed  from  the  writings  of  Locke, 
Milton,  Burke,  Paley,  and  other  speculative  writers,  to  what 
an  extent  abstract  opinions  upon  our  constitution  had  been 
expressed,  without  being  objected  to  as  libellous.  Paine  was 
very  properly  found  guilty :  ^  but  the  general  principles  ex- 
pounded by  his  advocate,  to  which  his  contemporaries  turned 
a  deaf  ear,  have  long  been  accepted  as  the  basis  on  which 
liberty  of  opinion  is  established. 

Meanwhile,  the  fears  of  democracy,  of  the  press,  and  of 
AiannotthB  Speculative  opinions,  were  further  aggravated  by 
anj^^™*  the  progress  of  events  in  France  and  the  extrav- 
traiy.  agance  of  English  democrats. 

Several  societies,  which  had  been  formed  for  other  objecls, 
Democraiie  HOW  avowed  their  sympathy  and  fellowship  with 
MMKiiiitioaa.  jijg  revolutionary  party  in  France,  addressed  the 
National  Convention,  corresponded  with  political  clubs  and 
public  men  in  Paris,  and  imitated  the  sentiments,  the 
language,  and  the  cant  then  in  vogue  across  the  channel.* 
Of  these  the  most  conspicuous  were  the  "  Revolutioi"  So' 
ciety,"  the  "Society  for  Constitutional  Information,"  :.nd  the 
ThaReTOin-  "London  Corresponding  Society."  The  Eevolu- 
ttonSodetj.  jjon  Society  had  been  formed  long  since,  to  com- 
memorate the  English  revolution  of  1688,  and  not  that 
of  France,  a  century  later.  It  met  annually  on  the  4th 
of  November,  when  its  principal  toasts  were  the  memory 
of  King  William,  trial  by  jury,  and  the  liberty  of  the 
press.  On  the  4th  of  Not.,  1788,  the  centenary  of  the 
revolution  had  been  commemorated  throughout  the  country 
by  men  of  all  parties ;  and  the  Revolution  Society  had  been 
attended  by  a  secretary  of  slate  and  other  distinguished  per- 
sons.'    But  the  excitement  of  the  times  quickened  it  with  a 
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new  life ;  and  liistjirical  seotiment  was  lost  in  political  ab- 
lation. The  example  of  France  almost  effaced  the  memory 
of  William.^  The  Society  for  Constitutional  In-  society  lOr 
formation  had  been  formed  in  1780,  to  instruct  the  H^nj'Jnioru 
people  in  tlieir  poliiical  rights,  and  to  forward  the  ™''i™' 
cause  of  parliamentary  reform.  Among  its  early  members 
were  the  Duke  of  Eichmond,  Mr.  Fox,  Mr.  Pitt  himself, 
and  Mr,  Slieridan.  These  soon  left  the  society ;  but  Mr, 
Wyvill,  Major  Cartwright,  Mr.  Home  Toolte,  and  a  few 
more  zealous  politicians,  continued  to  support  it,  advocating 
universal  suffrage  and  distributing  obscure  tracts.  It  was 
scarcely  known  to  the  public :  its  funds  were  low ;  and  it 
was  only  saved  from  a  natural  death  by  the  French  revolu- 

The  London  Corresponding  Society,  —  composed  chiefly 
of  working  men, — was  founded  in  the  midst  of 
the  excitement  caused  by  events  in  France.     It  respourbng 
sought  to  remedy  all  the  grievances  of  society, 
real  or  imaginary,  to  correct  all  political  abuses,  and  par- 
ticularly to  obtain   universal   suffrage   and  annual   parlia- 
ments.    These  objects  were  to  be  secured  by  the  joint  action 
of  affiliated  societies  throughout  the  country.     The  scheme 
embraced  a  wide  correspondence,  not  only  with  otlier  politi- 
cal associations  in  England,  but  with  the  National  Conven- 
tion of  France  and  the  Jacobins  of  Paris.     Tlie  leaders 
were  obscure,  and,  for  the  most  part,  illiterate  men ;    and 
the  proceedings  of  the  society  were  more  conspicuous  for 
extraragance  and  folly  than  for  violence.     Arguments  for 
miversal  suffrage  were  combined  with  abstract  speculations 

1  Abstrait  of  the  History  and  Proceedings  of  the  Revolution  Society, 
1739 ;  Sermon  by  Dr.  Price,  with  Appendis,  1789 ;  "  The  Correspondcni^o 
of  the  RavolutJon  Society  in  tondon,"  &o.,  1792!  Ann.  Reg.,  1793,  part  i. 
165,  311,  366;  part  ii.  185;  App.  to  Chron.,  128,  eisej,;  Adolphua' Hiat., 
It.  648,  V.  Sll. 

a  Stephen's  Life  of  Home  Tooke,  i.  435;  ii,  144;  Hist,  of  the  Two  Acti^ 
Inlrod.  sssTil.     Adolphus' Hist.,  T.  313 ;  Lord  Stanhope's  Life  of  Pitt,  U. 
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*nd  conventional  phrases,  borrowed  ft-om  France,  —  wbolly 
foreign  (o  the  aentimenis  of  Englishmen  and  the  genius  of 
English  liberty.  Their  members  were  "  citizens,"  the  king 
was  "  chief  ma^strate."  ' 

These  societies,  animated  by  a  common  sentiment,  en- 
gaged in  active  correspondence ;  and  published  numerous 
resolutions  and  addresses  of  a  democratic,  and  sometimes 
of  a  seditious  character.  Their  wild  and  visionary 
schemes,  —  however  captivating  to  a  lower  class  of  poli 
ticians, — served  only  to  discredit  and  endanger  liberty. 
They  were  repudiated  by  the  "  Society  of  the  Friends  of 
the  People,"  "  and  by  all  the  earnest  but  temperate  reformers 
of  that  time :  they  shocked  the  sober,  alarmed  the  timid, 
and  provoked  —  if  they  did  not  justify  —  the  severities  of 
the  government. 

In  ordinary  times,  the  insignificance  of  these  societies 
would  have  excited  contempt  rather  than  alarm ;  but  as 
clubs  and  demagogues,  originally  not  more  formidable,  had 
obtained  a  terrible  ascendency  in  France,  they  aroused 
apprehensions  out  of  proportion  to  their  real  danger.  In 
presence  of  a  political  earthquake,  without  a  parallel  in 
the  history  of  "the  world,  every  symptom  of  revolution  was 
too  readily  magnified. 

There  is  no  longer  room  for  doubt  that  the  alarm  of 
Eioe^rated  this  period  was  exaggerated  and  excessive.  Evi- 
''^'"™^-  dence  was  not  forthcoming  to  prove  it  just  and 
well  founded.  The  societies,  however  mischievous,  had  a 
small  following:  they  were  not  encouraged  by  any  men  of 
influence:  the  middle  classes  repudiated  them:  society  at 
large  condemned  them.  None  of  the  causes  which  had 
precipitated  the  revolution  in  France  were  in  existence 
here.     The  evils  of  an  absolute  government  had  long  been 


I9i  Lord  J.  Kussell's  Life  of  Fox,  ii. 
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corrected.  We  had  no  lettres  de  cachet,  nor  Bastille:  no 
privileged  aristocracy :  no  impassable  gulf  between  nobles 
and  the  commonalty ;  no  ostracism  of  opinion.  Wo  had 
a  free  constitution,  of  which  Englishmen  were  proud ;  a 
settled  society,  with  just  gradations  of  rank,  bound  together 
by  all  the  ties  of  a  well-ordered  commonwealth;  and  our 
liberties,  long  since  secured,  were  still  growing  with  the 
greatness  and  enlightenment  of  the  people.  In  France 
there  was  no  bond  between  the  government  and  its  sub- 
jects but  authority  :  in  England,  power  rested  on  the  broad 
basis  of  liberty.  So  staach  was  the  loyalty  of  the  country, 
that  where  one  person  was  tainted  with  sedition,  thousands 
were  prepared  to  defend  the  law  and  constitution  with  their 
lives.  The  people,  as  zealous  in  the  cause  of  good  order 
as  their  rulers,  were  proof  against  the  seductions  of  a  few 
pitiful  democrats.  _  Instead  of  sympathizing  with  the  French 
revotulion,  they  were  shoclied  at  its  bloody  excesses,  and 
recoiled  with  horror  from  its  social  and  reUgious  extrav- 
agances. The  core  of  English  society  was  sound.  Who 
that  had  lately  witnessed  the  affectionate  loyalty  of  the 
whole  people,  on  the  recovery  of  the  king  from  his  afHic- 
tion,  could  suspect  them  of  republicanism? 

Yet  their  very  loyalty  was  now  adverse  to  the  public 
liberties.  It  showed  itself  in  dread  and  hatred  BepnssiTB 
of  democracy.  Repression  and  severity  were  !l™''^^l'^■ 
popular,  and  sure  of  cordial  support.  The  influential 
classes,  more  alarmed  than  the  government,  eagerly  fomented 
the  prevailing  spirit  of  reaction.  They  had  long  been 
jealous  of  the  growing  influence  of  the  press  and  popular 
opinion.  Their  own  power  had  been  disturbed  by  the  po- 
litical agitation  of  the  last  thirty  years,  and  was  further 
threatened  by  parliamentary  reform.  But  the  time  had 
now  come  for  recovering  their  ascendency.  The  demo- 
cratic spirit  of  the  people  was  betraying  itself;  and  must 
be  crushed  out,  in  the  cause  of  order.  The  dangers  of 
parliamentary  reform  were    illustrated  by  clamors  for  uni- 
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versa!  suffrage,  annual  parliaments,  and  the  riglits  of  man ; 
and  reformers  of  all  degrees  were  to  be  scouted  as  revo- 
lutionary. 

The  calm  and  lofty  spirit  of  Mr.  Pilt  was  little  prone 
to  apprehension.  He  had  discountenanced  Mr.  Burke's 
early  reprobation  of  the  French  revolution  :  he  had  recently 
declared  his  confidence  in  the  peace  and  prosperity  of  his 
country  ;  and  had  been  slow  to  foresee  the  political  dangers 
of  events  in  France.  But  he  now  yielded  to  the  pressure 
of  Mr.  Burke  and  an  increasing  party  in  Parhament;  and 
while  he  quieted  their  apprehensions,  he  secured  for  him- 
self a  vast  addition  of  moral  and  material  support.  En- 
larging his  own  party,  and  breaking  up  the  opposition,  he 
at  the  same  time  won  public  confidence. 

It  was  a  crisis  of  unexampled  difficulty, — needing  the 
utmost  vigilance  and  firmness.  Ministers,  charged  with  the 
maintenance  of  order,  could  not  neglect  any  security  which 
the  peril  of  the  time  demanded.  Tliey  were  secure  of  sup- 
port in  punishing  sedition  and  Ireasoa :  the  guilty  few  would 
meet  with  no  sympathy  among  a  loyal  people.  But,  coun- 
selled by  their  new  chancellor  and  convert,  Lord  Lough- 
borough, and  the  law  officers  of  the  crown,  the  govei'nmcnt 
gave  too  ready  a  credence  to  the  reports  of  their  agents ; 
and  invested  the  doings  of  a  small  knot  of  democrats  — 
chiefly  workingmeu  —  with  the  dignity  of  a  wide-spread 
conspiracy  to  ovei'turn  the  constitution.  Ruling  over  a  free 
state,  they  learned  to  dread  the  people,  ia  the  spirit  of 
tyrants.  Instead  of  relying  upon  the  sober  judgment  of 
the  country,  they  appealed  to  its  fears ;  and  in  repressing 
seditious  practices,  they  were  prepared  to  sacrifice  liberty 
of  opinion.  Tbeir  policy,  dictated  by  the  circumstances  of 
a  time  of  strange  and  untried  danger,  was  approved  by  the 
prevailing  sentiment  of  their  contemporaries :  but  has  not 
been  justified,  —  in  an  age  of  greater  freedom,  —  by  the 
maturer  judgment  of  posterity. 

The  next  step  taken  by  the  government  was  calculated  to 
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excite  a  panic.     On  the  1st  of  December,  1792,  a  proclama- 
tion was  issued,  stating  tbat  so  dangerous  a  spirit 
of  tumult  and  disorder  had  been  excited  by  evil-  Uon.  Dec. 
disposed  persons,  acting  in  concert  with  persona  in 
foreign  parts,  that  it  was  necessary  to  call  out  and  embody 
the  militia,     .^-nd  Parliament,  which  then  stood  prorogued 
until  the  3d  of  January,  was  directed  to  meet  on  the  13th  of 
December. 

The  ting's  speech,  on  the  opening  of  Parliament,  repeate 
the  statements  of  the  proclamation ;  and  adverted 
to  designs,  in  concert  with  persons  in  foreign  "^wh.  Bac, 
countries,  to  attempt  "  the  destruction  of  our  happy  '  ' 
ponstitotion,  and  the  subversion  of  ail  order  and  govern 
ment." '  These  statements  were  warmly  combated  by  Mr 
Fox,  who  termed  them  "an  intolerable  calumny  upon  the 
people  of  Great  Britain,"  and  argued  that  the  executive  gov- 
ernment were  about  to  assume  control,  not  only  over  the  acts 
of  the  people,  but  over  their  very  thoughts.  Instead  of 
silencing  discussion,  he  counselled  a  forwardness  to  redress 
every  grievance.  Other  speakers  also  protested  against  the 
exaggerated  views  of  the  state  of  the  country  which  the  ad- 
ministration had  encouraged.  They  exhorted  ministers  to 
have  confidence  in  the  loyalty  and  sound  judgment  of  the 
people ;  and,  instead  of  fomenting  apprehensions,  to  set  an 
example  of  calmness  and  sobriety.  But  in  both  Honses  ad- 
dresses were  voted,*  giving  the  sanction  of  Parliament  to  the 
sentiments  expressed  from  the  throne.'  The  majority  did 
not  hesitate  to  permit  popular  privileges  to  be  sacrificed  to 
the  prevailing  panic. 

But  as  yet  no  evidence  of  the  alleged  dangers  had  been 
produced ;    and  on  the  28th  of  February,  Mr.  Mr.  sheri- 
Sheridan  proposed  an  inquiry,  in  a  committee  of  ^"^  "^^'^'"^ 
the  whole  House.     He  denied  the  existence  of  se- 1'*^' 

1  Cotnm,  Joiim.,  xlYiil.  i;  Pari.  Hist.,  sxs.  6;  Fox'a  Speeohea,  iv.  445. 

»  In  the  Commona  by  a  majoritv  of  290  to  50. 

»  Pari.  Hist,,  itss.  1-80.     Ana.  Rag.,  1793,  p.  244-319. 
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ditiou3  practices ;  and  imputed  to  the  government  a  desire  to 
create  a  panic,  in  order  to  inflame  the  public  mind  against 
France,  with  which  war  was  now  declared,  and  to  divert 
attention  from  parliamentary  reform.  The  debate  elicited  no 
further  eridence  of  sedition ;  but  the  motion  was  negatived 
without  a  division.' 

Meanwhile,  prosecutions  of  the  press  abounded,  especially 
against  publishers  of  Paine's  works.*  Seditious  speaking 
was  also  vigilantly  repressed.  A  few  examples  will  illustrate 
the  rigorous  administration  of  the  laws.  Jolm 
Frost,  atiMh,  Frost,  a  respectable  attorney,  who  had  been  asso- 
ciated with  the  Duke  of  Eichmond  and  Mr.  Pitt, 
a  few  years  before,  in  promoting  parliamentary  reform,  was 
prosecuted  for  seditious  words  spoken  in  conversation,  atVer 
dinner,  at  a  coffee-touse.  His  words,  reprehensible  in  them- 
selves, were  not  aggravated  by  evidence  of  malice  or  seditious 
intent.  They  could  scarcely  be  termed  advised  speaking; 
yet  was  he  found  guilty,  and  sentenced  to  six  months'  im- 
prisonment, to  stand  in  the  pillory  at  Charing  Ci'oss,  and  to 
Mr.  winter-  be  struck  off  the  roll  of  attorneys.*  Mr.  Winter- 
bot)woi,ii93.  hoth&TD,  a  Baptist  minister,  was  tried  for  uttering 
seditious  words  in  two  sermons.  The  evidence  brought 
against  him  was  distinctly  contradicted  by  several  witnesses ; 
and  in  the  second  case,  so  weak  was  the  evidence  for  the 
crown,  and  so  conclusive  his  defence,  that  the  judge  directed 
an  acquittal ;  yet  in  both  cases  the  jury  returned  verdicts  of 
guilty.  The  luckless  minister  was  sentenced  to  four  years' 
imprisonment,  to  pay  two  fines  of  lOOi,  and  to  give  security 
for  his  good  behavior.*  Thomas  Briellat  wa 
Thimaa  _  tried  for  the  use  of  seditious  words  in  conversa- 
■  tiona  at  a  public-house  and  in  a  butcher's  shop. 

i  E.  g.,  Daniel  Isaac  Eaton,  Danial  Holt  and  others;  State  Tr.,  xsii. 
574-822;  Ibid.,  sxiii.  214,  &o.  The  Attomey-GeoerBl  stated,  on  (he 
13th  Decembar,  1792,  that  he  had  on  his  file  300  infonnations  fbt  seditious 
Hbele.~Adol|ihue'  Hist.,  v.  524.    See  also  Carrie's  Lifb,i.lB5;  Boicoe'g 
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Here  again  the  evidence  for  the  prosecution  was  contradicted 
by  witnesses  for  the  defence ;  but  no  credit  being  given  to 
the  latter,  the  jury  relumed  a  verdict  of  guilty ;  and  Briellat 
was  sentenced  to  twelve  months'  imprisonment,  and  to  pay  a 
fine  of  1001.^ 

The  trial  of  Dr.  Hudson,  for  seditious  words  spoken  at  the 
London  Coffee-House,  affords  another  illustration 
of  the  alirraed  and  watchful  «pirit  of  the  people.  Bee,  9tii, 
Di    Hulson  had  addr  s  ed  toaata  and  sentiments    ' 
to  his  fnend  Mr  Pisott    who  was  dmmg  with  him  in  the 
=ame  box      Other  jjUeats  m  the  coffee  house  overheard  them, 
■uid  mtprfered  with  threiLs  ani^violence      Both  tie  friends 
were  g  \en  in  charge  to  a  consldble     but  Dr.  Hudson  was 
alone  biought  to  tml^     He  was  found  guilty,  and  sentenced 
to  two  years  imprit-onment,  and  to  pAy  a  liae  of  200/,* 

Nor  were  such  prosecutions  confined  to  the  higher  ti'ibu- 
nals     The  magistrate!  invited  to  vigilince  by  the 
kings  proclamation  and  fully  sharing  the  general  (iuari« 
alarm  were  satisfied  with  scant  evidence  of  sedi- 
tion   and  if  they  erred  in  their  zeal  were  sure  of  being  up- 
held by  higher  authorities  *     And  thus  every  incautious  dis- 
putant nas  at  the  mercy  of  pinie  stricken  witnesses,  officious 
con  tables   and  countiy  justices 

Anollier  agency  was  evoked  by  the  spint  of  the  times, — 
dangcrou    to  the  liberty  of  the  pre  s  and  to  the  voluntary 
secui  ity  Di  domestic  life      Voluntiry  -lOCielies  were  ^AssinE  ' 
ealabli  bed  in  London  -ml  throughout  the  country,  ^"''"°''- 
for  the  purpo  e  of  ailing  the  executive  government  in  the 

1  St.  Tr.,  xntH.  fllO. 

*  ThB  bill  of  indictmont  against  Pigott  was  rejected  by  the  grand  jnrjr. 
»  St.  Tr.,  xxii.  1019. 

*  A  yeoman  in  his  cupa  being  exhorted  by  a  oonatable,  tia  drunk  as  him- 
self, to  iieep  (he  peace  in  the  lying's  nume,  muttered,  "D —  you  and  the 
hing  too:"  for  which  the  loyal  quarter  sesBions  of  Kent  eeulenccd  him  to  a 
year's  impriBonment.  A  complaint  being  made  of  this  sentence  to  Lord 
Chancellor  Loughborough,  he  siud  "  that  Ut  save  the  conntry  from  revoiu' 
ticn,  the  authority  of  all  tribunals,  high  and  low,  must  be  upheld."  —  Lord 
CairwbdCi  Live)  o/lhe  ChancetUirs,  vi.  285. 
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discovery  and  punishment  of  seditious  writings  or  lan- 
guage. Of  these  the  parent  was  the  "  Society  for  the  protec- 
tion of  liberty  and  property  against  republicans  and  levellers." 
These  societies,  supported  by  large  subscriptions,  were  busy 
Id  collecting  evidence  of  seditious  designs,  —  often  consisting 
of  anonymous  letters,  often  of  the  reports  of  informers,  lib- 
erally rewarded  for  their  activity.  They  became,  as  it  were, 
public  prosecutors,  supplying  the  government  with  proofs  of 
supposed  offences,  and  quicltening  its  zeal  in  the  prosecution 
of  offenders.  Every  unguarded  word  at  the  club,  the  market- 
place, or  the  tavern,  was  reported  to  these  credulous  alarm- 
ists, and  noted  as  evidence  of  disaffection. 

Such  associations  were  repugnant  to  the  policy  of  our  laws, 
by  which  the  crown  is  chained  with  tlie  office  of  bringing 
offenders  to  justice,  while  the  people,  represented  by  juries, 
are  to  judge,  without  favor  or  prejudice,  of  their  guilt  or  in- 
nocence. But  here  the  people  were  invited  to  make  common 
cause  with  the  crown  against  offenders,  to  collect  the  evi- 
dence, and  prejudge  the  guilt.  How  then  could  members  of 
these  societies  assist  in  the  pure  administration  of  justice,  as 
jurymen  and  justices  of  the  peace  ?  In  the  country  espeeiaHy 
was  justice  liable  to  he  warped.  Local  cases  of  sedition  were 
tried  at  the  Quarter  Sessions,  by  magistrates  who  were  lead- 
ers of  these  societies,  and  by  jurors  who,  if  not  also  members, 
were  the  tenants  or  neighbors  of  the  gentlemen  on  the  bench. 
Prosecutor,  judge,  and  jury  being  all  leagued  against  the  ac- 
cu  1  n  a  time  of  panic,  how  could  any  man  demand  with 
confi  lence  fo  he  tried  by  his  peers  ?  ' 

Meanwhile,  the  authorities  in  Scotland  were  more  alarmed 
Apprc  n  hy  the  French  revolution  than  the  English  govern 
JullcKTa  J  D  nient;  and  their  apprehensions  were  increased  by 
Bco  iind  (]jg  proceedings  of  several  societies  for  demo- 
cri   c  re  orm,  and  by  the   assembling   in    Edinburgh    of   a 

c    vent  on  of  delegates  of  the  associated  friends  of  the 
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people"  from  various  parts  of  England  and  Scotland.  The 
mission  of  these  delegates  was  to  discuss  annual  parliaments 
and  universal  suffrage ;  but  ihe  exeiteraent  of  the  times  led 
them  10  aa  exfravaganee  of  language,  and  proceedings  which 
had  characterized  other  associationa.^  The  government  re- 
solved to  confront  democracy  and  overawe  sedition  ;  but  in 
thia  period  of  panic,  even  justice  was  at  fault ;  and  the  law 
was  administered  with  a  severity  discreditable  l«  the  courta 
and  to  the  public  sentiments  of  that  country.  Some  of  the 
persons  implicated  in  obnoxious  publications  withdrew  from 
the  jurisdiction  of  the  courts ;  ^  while  thoae  who  remained 
found  little  jnstice  or  mercy." 

Thomas  Muir,  a  young  advocate  of  high  talents  and  attain- 
ments, having  exposed  himself  to  suspicion  by  his 
ftctivify  in  promoting  the  proscribed  cause  of  par-  au^.  aotb""^' 
liamentary  reform,  and  as  a  member  of  the  con- 
vention  of  delegates,  was  brought  to  trial  before  the  High 
Court  of  Justiciary  at  Edinburgh,  for  sedition.  Every  inci- 
dent of  this  trial  marked  the  unfairness  and  cruel  spirit  of  his 

In  deciding  upon  the  relevancy  of  the  indictment,  they  di- 
lated upon  the  enormity  of  the  offences  cliarged,  —  which,  in 
their  judgment,  amounted  almost  to  high  treason,  —  upon  the 
excellence  of  our  constitution,^  and  the  terrors  of  the  French 
revolution.  It  was  plain  that  any  attempt  to  amend  our  in- 
etiluiions  was,  in  tlieir  eyes,  a  crime.  All  the  jurymen, 
selected  by  the  sheriff  and  picked  by  the  presiding  judge,* 
were  members  of  an  association  at  Goldsmith's  Hall,  who 
had  erased  Muir's  name  from  their  boots  as  an  enemy  to  the 

1  Ann.Eeg.,lT94,P'129;  State  Tr.,  Kiiii.  385,  ei  itg.,396. 

a  James  Tjller,  St.  Tr.,  sxiii.  2;  John  Elder  and  William  Stewart,  Ibid. 
S5;  James  Smitli  and  John  Mennons,  Ibid,  31;  James  T.  Callender,  Ibid. 
81. 

a  See  Trial  of  Walter  Beny  ond  James  Robertson,  Slate  Tr.,  ssiii.  79. 

*  The  Lord  Justice  Clerk  (Lord  Braxfield)  termed  it  "  the  happiegf,  the 
best,  and  the  most  noble  constitution  in  the  world,  and  I  do  not  believe  il 
posiibie  to  make  a  hetler."  —  St.  Tr.,  Txiii,  133. 

'  State  Tr.,  xix.  11,  n. ;  Cook  burn's  Mtm.,  87. 
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constitution.  He  objected  that  sucSi  men  had  already  pre- 
judged liis  cause,  but  was  told  he  might  as  well  object  to  his 
judges,  who  had  sworn  to  raaintflio  the  coaatituiion !  Tha 
witnesses  for  the  crown  failed  to  prove  any  sedilioua  speech- 
es, —  while  they  all  bore  testimony  to  the  earnestness  wilh 
which  he  had  counselled  order  and  obedience  to  the  law. 
Throughout  the  trial,  he  was  browbeaten  and  threatened  by 
the  judges.  A  contemptible  witness  against  him  was  "caressed 
by  the  prosecutor,  and  complimented  by  the  court,"  —  while 
a  witnesa  of  his  own  was  hurriedly  committed  for  concealing 
the  truth,  without  hearing  Muir  on  his  behalf,  who  was  told 
that  "  he  had  no  right  or  title  to  interfere  in  the  business." 
In  the  spirit  of  a  bygone  age  of  judicature,  the  Lord  Advo- 
cate denounced  Muir  as  a  demon  of  sedition  and  mischief. 
He  even  ui^ed  it  as  a  proof  of  guilt  that  a  letter  had  lieen 
found  among  his  papers,  addressed  to  Mr.  Fyshe  Palmer, 
who  was  about  to  be  tried  for  sedition  ! 

Muir  defended  himself  in  a  speech  worthy  of  the  talents 
and  courage  which  were  to  be  crushed  by  this  prosecution. 
Little  did  they  avail  hira.  He  knew  that  he  was  addressing 
men  by  whom  his  cause  had  been  prejudged ;  but  he  ap- 
pealed wortliily  to  the  public  and  to  posterity;  and  affirmed 
that  he  was  tried,  in  truth,  for  promoting  parUamentaiy  re- 
form. The  Lord  Justice  Clerk,  Braxfield,'  confirmed  this 
assertion,  by  charging  the  jury  that  to  preach  the  necessity 
of  reform,  at  a  time  of  excitement,  was  seditious.  This 
learned  judge  also  harangued  the  jury  upon  parliamentary 
reform.  "  The  landed  interest  alone  had  a  right  to  be  repre- 
sented," he  said ;  "  as  for  the  rabble,  who  have  nothing  but 
personal  property,  what  hold  has  the  nation  of  them?" 
Need  it  be  told  that  the  jury  returned  a  vei-dict  of  guilty? 
And  now  the  judges  renewed  their  reflections  upon  the  enor- 

l  Robert  MoQnecn  of  Braxfield  — Lord  Brasfleld,  "  was  the  JcffVeya  of 
SooOaniJ."  "Let  them  bring  me  more  prisoners,  and  I  will  find  them 
law,"  was  said  to  have  been  his  language  to  the  government.  —  ioivi 
OKkliura'i,  .Went.,  116. 
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mity  of  the  prisoner'a  crimes.  ■  Lord  Henderiand  noticed  the 
applause  with  which  Muir's  nobie  defence  had  been  received 
by  the  audience,  —  which  could  not  but  admire  his  spirit  and 
eloquence,  —  as  aproof  of  the  seditious  feelings  of  the  people  ; 
and  though  his  lordship  allowed  that  this  incident  ahouid  not 
aggravate  Muir's  punishment,  proceeded  to  pass  a  sentence  of 
transportation  for  fourteen  years.  Lord  Swinton  could 
scarcely  distinguish  Muir's  crime  from  high  treason,  and  said, 
with  a  feiMJcity  unworthy  of  a  Christian  judge,  "if  punishment 
adequate  to  the  crime  of  sedition  were  to  be  sought  for,  it 
could  not  be  found  in  our  law,  now  that  torture  is  happily 
abolished."  He  concurred  in  the  sentence  of  transporta- 
tion, —  referring  to  the  Roman  law  where  seditious  criminals 
"a«i  injurcam  toUvntur,  aid  bestiit  ohjiciuntur,  aut  in  insu- 
lam  d&portantuT."  "  We  have  chosen  the  mildest  of  these 
punishments,"  said  his  lordship  I  Lord  Abercromby  and  the 
Lord  Justice  Clerk  thought  the  defendant  fortunate  in  hav- 
ing escaped  with  his  life,  —  the  penalty  of  treason ;  and  the 
latter,  referring  to  the  applause  with  which  Muir  had  been 
greeted,  admitted  that  the  circumstance  had  no  little  weight 
with  him  in  considering  the  punishment.' 

What  was  this  but  an  avowal  that  public  opinion  was 
to  be  repressed  and  punished  in  the  person  of  Muir,  who 
was  now  within  the  grasp  of  the  law?  And  thus,  without 
even  the  outward  show  of  a  fair  trial,  Muir  stood  sentenced 
to  a  punishment  of  unwarrantable,  if  not  illegal,  severity.^ 

1  St.  Tr.,  xxiii.  118-238!  I-onl  CampWl's  Lives  of  the  Chancellors, 
tL  281.  In  reference  to  this  trial,  I^ord  Cockburn  eaya,  "if,  instead  of 
being  a  Supreme  Court  of  Justice,  sitting  for  the  trial  of  guilt  or  innocence, 
It  had  been  an  ancient  comiaission  appointed  by  tha  crown  to  procure  con- 
lictions,  little  of  its  jadidal  manner  would  have  reqnired  to  be  changed." 
—  MeiMriaU,  p.  100. 

«  There  is  little  doubt  that  the  law  of  Scotland  did  not  authorize  the  sen- 
tence of  traasportatioa  for  sedition,  but  of  banishment  only.  This  was 
affirmed  over  and  over  agwn.  In  1T9T  Mr.  Fox  said  he  was  satisfied,  "  not 
merely  on  the  aathority  of  the  most  learned  men  of  that  country,  but  on 
the  information  he  had  Wmseltbeen  able  to  acquire,  that  no  such  law  did 
exist  in  Scotland,  and  that  those  who  acted  npon  it  will  one  day  be 
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A  few  days  after  (his  Irial,  (lie  Rev.  T.  Fyshe  Palmer  * 
TkaRer.  T.  ^'^s  tried  for  sedition  before  the  Circuit  Court 
piitoM  Sept.  °f  Justiciary  at  Perth.  He  was  charged  willi 
i2tii,  iiKi.  circulating  an  address  from  "  A  Society  of 
the  friends  of  hberty  to  their  fellow-citizens."  However 
strong  the  language  of  this  paper,^  its  sole  object  was 
to  secure  a  reform  of  the  House  of  Commons,  to  whose 
corruption  and  dependence  were  attributed  all  the  evils 
which  it  denounced.  His  trial  was  conducted  with  less 
intemperance  than  that  of  Muir,  but  scarcely  with  more 
fairness.  In  deciding  upon  the  relevancy  of  the  indictment, 
the  judges  entertained  no  doubt  that  the  paper  was  seditious, 
which  they  proved  mainly  by  combating  the  trath  of  tfie 
propositions  contained  in  it.  The  witnesses  for  the  crown, 
who  gave  their  evidence  with  much  reluctance,  proved  that 
Palmer  was  not  the  author  of  the  address ;  but  had  cor- 
rected it,  and  softened  many  of  its  expressions.  That  he 
was  concerned  in  its  printing  and  circulation,  was  clearly 
proved. 

The  judicial  views  of  sedition  may  be  estimated  from 
part  of  Lord  Abercromby'a  summing  up.  "  Gentlemen,'' 
said  he,  "  the  right  of  universal  suffrage  the  subjects  of  this 
country  never  enjoyed;  and  were  they  to  enjoy  it,  they 
would  not  long  enjoy  either  liberty  or  a  free  constitution. 
You  will,  therefore,  consider  whether  telling  the  people  that 
they  have  a  just  right  to  what  would  unquestionably  be 
tantamount  to  a  total  subversion  of  this  constitution,  is  such 

lirought  to  a  sevore  calribution  ftir  tlieir  conduct."  —  Pari.  Eiat.,  xxsiii. 
616. 

It  s«eiD3  also  that  the  Act  SB  Geo.  III.  c.  4S,  foi  removing  ofTenderfl,  in 
Scotland,  to  places  of  temporary  coo gnement,  had  expired  in  1TS3;  and 
that  "Mair  and  Palmer  were  nevertheless  removed  from  Scotland  and 
transported  to  Botany  Bay,  tiongh  there  waa  no  Blatute  then  in  force  to 
warrant  it.  — Lord  Calckeiler't  Diary,  i.  50. 

1  Mr.  Palmer  had  taken  orders  in  the  Church  of  England,  but  after- 
wards became  an  Unitarian  minister. 

2  "That  portion  of  liberty  you  once  enjoyed  is  fast  setting,  wa  fear,  in 
the  darkness  of  despotism  and  tyranny,"  was  the  strongest  sentence. 
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a  writing  as  any  person  is  entitled  to  compose,  to  prmf,  and 
to  publish."  When  such  opinions  were  declared  from  the 
bench,  who  can  wonder  if  complaints  were  heard  that  the 
law  punished  as  sedition  the  advocacy  of  parliamentary  re- 
form ,''  Palmer  was  found  guilty  and  sentenced  to  seven  years' 
transportation,  —  not  without  intimations  from  Lord  Aber- 
cromby  and  Lord  Eskgrove  that  his  crime  so  nearly  amounted 
to  treason,  that  he  had  narrowly  escaped  its  punishment.^ 

After  these  trials,  the  government  resolved  to  put  down 
the  Convention  of  the  friends  of  the  people  in  ^^^  ^^ 
Edinburgh,  whose  proceedings  had  become  X""*" 
marked  by  greater  extravagance.''  Its  leaders  J'",  6th  ma 
were  arrested,  and  its  papers  seized.  In  Janu- 
ary, 1794,  William  Skirving,  the  aecrelary,  was  tried  for 
sedition,  as  being  concerned  in  the  publication  of  the  address 
to  the  people,  for  which  Palmer  had  already  been  convicted, 
and  in  other  proceedings  of  the  convention.  He  was  found 
guilty  and  sentenced  to  fourteen  years'  transportation.  On 
hearing  his  sentence,  Skirving  said  :  —  "  My  Lords,  I  know 
that  what  has  been  done  these  two  days  will  be  rejudged  ; 
that  is  my  comfort,  and  all  my  hope."'  That  his  guilt  was 
assumed  and  prejudged,  neither  prosecutor  nor  judge  at- 
tempted to  disguise.  The  solicitor-general,  in  his  opening 
speech,  said  :  — "  The  very  name  of  British  Convention 
carries  sedition  along  with  it."  — "  And  the  British  Con- 
vention associated  for  what  ?  For  the  purpose  of  obtaining 
universal  suffrage ;  in  other  words,  for  the  purpose  of  sub- 

1  St.  Tr.,  xxiii,  23T. 

s  It  waa  now  tailed  the  Brilish  Convention  of  Delegates,  &c.  Ita  mem- 
bers weie  citizens;  its  place  of  meeting  was  called  Liberty  Hail;  it 
appointed  secret  eommitleeE,  and  spoke  mybterioualy  of  a  convention  ot 
emergency. 

1  State  Trials,  ssiii.  331-6IB.  Hnma's  Ciiminal  Commentaries  were 
compiled  "  in  a  great  measure  for  the  purpose  of  vindicating  the  pFoceed- 
inga  of  the  Criminal  Conrt  in  these  cases  of  sedition;"  but  "therBia 
(CHicely  one  of  bis  favorite  points  that  the  legislature,  with  the  cordial 

BESent  of  tbe  public  and  of  lawyers,  has  not  put  down Lord  CocHura't 

Mem.,  16*i  and  See  his  art.  ia  Ediub.  Kev.,  No.  18T,  art.  7. 
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Terting  the  government  of  Great  Britain."  And  when 
Skirving,  like  Mujr,  objected  to  the  jurors,  as  membera 
of  ihe  Goldsmitb'a  Hail  Association,  Lord  Eskgrove  said, 
"  by  making  thia  objection,  the  panel  is  avowing  that  it  was 
their  purpose  to  overturn  Ihe  government." 

Maurice  Margarot'  and  Joseph  Grerrald,^  who  had  been 
j[grgg„tjna  sent  by  the  London  Corresponding  Society  to 
^^^f^™-  the  Convention  of  the  friends  of  the  people  it 
179t,  Edinburgh,  were  tried  for  seditious  speeciies  ^nd 

other  proceeimgs,  in  connettion  with  thtt  convention,  ind 
on  being  found  guilty,  were  sentenced  to  fourteen  years' 
transportation  * 

The  circum-tancea  attending  these  tnil-,  and  the  extreme 
ThfSB  trials  seventy  of  the  sentences,  could  not  fail  to  raise 
PMuIment  animad\er  ions  in  Parliament  The  case  of  Mr 
Jan.  3iat,  Muir  was  brought  before  the  Lords  by  Earl  Stan- 
Feb.24th  hope;  *  and  that  of  Mr.  Fyshe  Palmer  before  the 
March  10th.  Commons,  on  a  petition  from  himself,  presented 
by  Mr,  Sheridan.* 

The  cases  of  Muir  and  Palmer  were  afterwards  more 
fully  brought  before  the  House  of  Commons  by  Mr.  Adam. 
He  contended,  in  an  able  speech,  that  the  offences  with 
which  they  had  been  charged  were  no  more  than  leasing- 
making,  according  to  the  law  of  Scotland,"  for  which  no 
such  punishment  as  transportation  could  be  inflicted.  He 
also  called  attentiou  to  many  of  the  circumstances  connected 
with   these  trials,  in  order  to  show  their  unfairness ;  and 

1  St.  Tr.,  ssiii.  61)3. 

»  I/ml.,  806. 

'  Mr.  FOK  said  of  Geirald,  in  1797,  "his  elegant  and  useful  attainments 
made  him  dear  Co  the  circles  of  liteTature  and  taste.  Bred  to  enjoyments, 
in  wliich  his  accomplishments  fitted  him  to  participate,  and  endowed  with 
talents  that  rendered  liim  valuable  to  his  country,  ...  the  punishment  to 
sucli  a,  man  was  certain  death,  amJ  accordingly  he  sank  ondet  the  eea- 
tence,  the  victim  of  vhtuoua,  woundsd  Bensibility." — Pari.  flis(.,  xxsiii.  817. 

*  Pari.  Hist.,  xsx.  12S3. 

*  Scuts  Act  of  Queen  Anne,  1703,  c  4. 
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moved  for  a  copy  of  the  record  of  Muir'a  trial.  The  trials 
and  sentences  were  defended  by  the  Lord  Advocate,  Mr. 
Windham,  and  Mr.  Pitt;  and  strongly  censured  by  Mr. 
Sheridan,  Mr.  Whilbread,  Mr.  Grey,  and  Mr.  Fox.  The 
latter  denounced,  with  eloquent  indignation,  some  of  the 
extravagant  expressions  which  had  proceeded  from  the 
bench,  and  exclaimed,  "  God  help  the  people  who  have  such 
judges ! "     The  motion  was  refused  by  a  large  majority,* 

These  cases  were  again  incidentally  brought  into  dis 
cuaaion,  upon  a  motion  of  Mr.  Adam  respecting  MamiiEeth. 
the  criminal  law  of  Scotland.*  They  were  alao  discussed 
in  the  House  of  Lords,  upon  a  motion  of  Lord  April  isth. 
Lauderdale,  but  without  any  results." 

The  prisoners  were  without  redress,  but  their  sufferings 
excited   a    strong    popular   sympathy,   especially 
in  Scotland.     "  These  trials,"  says  Lord  Cockbum,  ft";  Oie 
"sank  deep,  not  merely  info  the  popular  mind,  but 
into  the  minds  of  all  men  who  thought.    It  was  by  these  pro- 
ceedings, more  than  by  any  other  wrong,  that  the  spirit  of 
discontent  justified  itself  throughout  the  rest  of  that  age."  * 
This  strong  sense  of  injustice  rankled  in   the  minds  of  a 
whole  generation  of  Scotchmen,  and  after  fifty  years,  found 
expression  in  the  Martyrs'  Memorial  on  Gallon  Hill.* 

Meanwhile,  some  of  the  cases  of  sedition  tried  by  the 
courts,  in  England,  brought  ridicule  upon  the  oiher  cueg 
administration  of  justice.  Daniel  Isaac  Eaton  was  ]QK^i™d. 
tried  for  publishing  a  contemptible  pamphlet  inti-  ^'^'°'  p^ 
tuled  "  Politics  for  the  people,  or  Hog's  Wash,"  in  aim,  i79i.* 
which  the  king  was  supposed  to  be  typified  under  the  character 
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,  Noes, 

17Ii  Pari.  Hist. 

,sxs. 

im. 

5  Ibid.,  &4. 

=  Ibid.,  ss; 

d.263. 

For  an  acconnl 

1  of  the  Buffer 

of  Mi 

lir  and  Palmer 

1  board  the  hulks. 

;iii.  37 

aimer 

,  Genald,  and 

birving  died 

[abroad;  Mnir  escaped 

MEur 

ope,  ai 

iddi 

cd  in 

Paris,  in  1799 

■Ann.  Reg., 

1797,  Chnrn.,  p.  14,  ant 

1 1799, 

Chror 

i^P' 

9. 

*  Lord  Cockbura'f 

i  Hist., 

.ix. 

77-80. 

*  Erected  3 

.844. 

Ho,-.db,  Google 


152  LIBERTY   OF  OPINION". 

of  a  game-coek.  It  was  a  ridiculous  prosecution,  character- 
istic of  the  times:  the  culprit  escaped,  and  the  lawyers 
were  laughed  at.^ 

Another  prosecution,  of  more  formidable  pretensions,  was 
bi'ought  to  an  iiaue  in  April,  1794.  Thomas 
iVttiter,  of  Walker,  an  eminent  meieLant  of  Manchester,  and 
nHdotiMra,'  six  other  pe-son  were  charged  with  a  conspiracy 
^  '  '  to  o  ertb  ow  the  constitution  and  government, 
and  (0  aid  the  F  ench  n  the  nvasion  of  these  stores.  This 
charge  expre  ed  11  the  fears  with  which  the  government 
were  haraaseJ    anl    t  e  exposed  their  extravagance. 

The  entire  charge  was  founled  upon  the  evidence  of  a  dis- 
reputable witness,  Thomas  Dunn,  whose  falsehoods  weie  so 
traosparent  that  a  verdict  of  acquittal  was  immediately  taken, 
and  the  witness  was  committed  for  his  peijury.  The  arms 
that  were  to  have  overturned  the  government  and  constitution 
of  the  country,  proved  to  he  mere  children's  toys,  and  some 
firearms  which  Mr.  Walker  had  obtained  to  defend  his  own 
house  agiinst  a  church  and  king  moh,  by  whom  it  had  been 
as'sailed^  That  such  a  case  could  have  appeared  to  the 
ofBcero  of  the  crown  worthy  of  a  public  trial,  is  evidence  of 
the  heated  imagination  of  the  time,  which  discovered  coa 
spiracies  ind  treason  in  alt  the  actions  of  men. 

It  was  not  until  Jaie  in  the  session  of  1794,  that  the  minis- 
Kings  ters  laid  before  Parliament  any  evidence  of  sedi- 
B(,«ja''g'^  tious  practices.  But  in  May,  1794,  some  of  the 
imctKK  leading  members  of  the  democratic  societies  having 
m^  lath  t,ggQ  arrested,  and  their  papers  seized,  a  message 
Mo7  I6tti.  from  the  king  was  delivered  to  both  Houses,  slating 
that  he  had  directed  the  books  of  certain  corresponding  socie- 
ties to  he  laid  before  them.*  In  the  Commons,  these  papers 
were  referred  to  a  secret  committee,  which  first  reported  upon 
the  proceedings  of  the  Society  for  Constitutional  information, 

1  St.  Tr.,  Ksiu.  lOU. 

2  Rid.,  1055. 

»  Pari.  Hiat,  sxxi.  4T1. 
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and  the  London  Corresponding  Society  ;  and  pronounced  its 
opinion  that  measures  were  being  taken  for  assembling  a 
general  convention  "  to  supersede  the  House  of  Commons  in 
its  representative  capacity,  and  to  assume  to  itself  all  the 
functions  and  powers  of  a  national  legislature."  ^  It  was  also 
stated  that  measures  had  recently  been  taken  for  providing 
arms,  to  be  distributed  amongst  the  members  of  the  societies. 
No  sooner  had  the  report  been  read,  than  Mr.  Pitt,  after 
recapitulating  the  evidence  upon  which  it  was  founded,  moved 
for  a  bill  to  suspend  the  habeas  corpus  act,  which  was  rapidly 
passed  through  both  Houses.^ 

A  secret  committee  of  tie  Lords  reported  that  "a  traitor- 
ous conspiracy  had  been  formed  for  the  subversion  jjora's  com 
of  the  established  laws  and  constitution,  and  the  "th*°jBt'h' 
introductionof  that  system  of  anarchy  and  confusion  ^^'' 
which  has  fatally  prevailed  in  France."*     And  the  committee 
of    the  Commons,  id  a  second    repoit,   revealed 
evidence  of  the  secret   manufacture  of  arms,  m  prt  of  flecnt 
connection  with   the   'focietiei,  of   other  designs  (commonsi, 
dangerous  to  the  public  peace,  and  of  proceedings   ""^ 
ominously   formed  upon    the    French    model '     A  second 
leport  was   also   issued,   on   the    following  day,  from  the 
committee   of  the   Lords  ^      They  were  followed  by  lojal 
addie-ses  from  both  Hou-.e-,  expre-.>ing  their  indignation  at 
the-e  seditious  practice-.,  and  their  deteimmation  to  support 
the  constitution  and   peace  of  the  country'     The  wirmct 
friends  of  free  discussion  had  no  sjmpathy  with  sedition,  or 
the  dirk  plots  of  political  fanatics,  but,  reljing  upon  the 
oyalty  and  good  conduct  of  the  people  and  the  -loundne-s  ot 
he  constitution,  they  steadily  contended  that  these  dangers 
were  e3cao^eiated,  and  might  be  safely  left  to  the  ordinary 
administration  of  the  law 

Notwithstanding  the  dangers  disclosed  in  the-e  report  , 

1  Pari.  Hist.,  siciti.49S.  i  Ibid.,  6&S. 

a  Sae  mfra,  p.  258.  s  j^id.,  688. 

•  Pari.  Hist.,  sxxL  B7t  «  Ibid.,  909-931. 
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prosecutions  for  seditious  libel,  both  in  England  and  Ire- 
iMaiiRw  1*1^1  were  singularly  infelicitous.  Tlie  convictions 
secured  were  few  compared  with  the  acquittals ;  and 
the  evidence  was  so  often  drawn  from  spies  and 
informers,  that  a  storm  of  unpopularity  was  raised  against 
the  government.  Classes,  heartily  on  the  side  of  order, 
began  to  be  alarmed  for  the  public  liberties.  They  were 
willing  that  libellers  should  be  punished :  but  protested 
against  the  privacy  of  domestic  life  being  invaded  by  spies, 
who  trafficked  upon  the  excitement  of  tKe  times.^ 

Crimes  more  serious  than  seditious  writings  were  now  to  be 
Btatstri&iB  repressed.  Traitorous  societies,  conspiring  to  suh- 
)79i.  Y^rt  ifig  ]a(vs  and  constitution,  were  to  be  assailed, 

and  their  leaders  brought  to  justice.  If  they  had  been  guilty 
of  treason,  all  good  subjects  prayed  that  they  might  be  con- 
victed ;  but  thoughtful  men,  accustomed  to  free  discussion 
and  association  for  political  purposes,  dreaded  lest  the  rights 
and  liberties  of  the  people  should  be  sacrificed  to  the  public 
apprehensions. 

In  1794,  Robert  Watt  and  David  Downie  were  tried,  in 
Scotland,  for  high  treason.  They  were  accused  of 
Knbert  Walt  a  Conspiracy  to  call  a  convention,  with  a  view  to 
itownio  for  usurp  legislative  power,  to  procure  arms,  and  resist 
^g.^""'  'he  royal  authority.  That  their  designs  were  dan- 
eept.  iiSi.  gerous  and  criminal  was  sufficiently  proved,  and 
was  afterwards  confessed  by  Watt.  A  general  conven- 
tion was  to  be  assembled,  comprising  representatives  from 
England,  Scotland,  and  Ireland,  and  supported  by  an  armed 
insurrection.  The  troops  were  to  be  seduced  or  over- 
powered, the  public  offices  and  banks  secured,  and  the  king 
compelled  to  dismiss  his  ministers  and  dissolve  Parliament. 
These  alarming  projects  were  discussed  by  seven  obscure 
individuals  in  Edinburgh,  of  whom  Watt,  a  spy,  was  the 
leader,  and  David  Downie,  a  mechanic,  the  treasurer.  Two 
of  the  seven  soon  withdrew  from  the  conferences  of  the  con- 
1  AdolphuE'  Hist.,  vi.  45,  46. 
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Bpirators ;  and  four  became  witnesses  for  the  crown.  Forty- 
seven  pikes  had  been  made,  but  none  had  been  distributed. 
Seditious  writing  and  speaking,  and  a  crimiaal  conspiracy, 
were  too  evidently  established  ;  but  it  was  only  by  straining 
the  dangerous  doctrines  of  constructive  treason,  (hat  the 
prisoners  could  be  convicted  of  that  graver  crime.  They 
were  tried  separately,  and  both  being  found  guilty,  received 
sentence  of  death,^  Watt  was  executed ;  but  Downie, 
having  been  recommended  to  mercy  by  the  jury,  received  a 
pardon.'  It  was  the  first  conviction  yet  obtained  for  any  of 
those  traitorous  designs,  for  the  reality  of  which  Parliament 
had  been  induced  to  vouch. 

While  awaiting  more  serious  events,  the  public  were  ex- 
cited by  the  discovery  of  a  regicide  plot.     The 
conspirators  were  members  of  the  much-dreaded  plot,  Sept. 
Corresponding  Society,  and  had  concerted  a  plan 
for  assassinating  the  king.     Their  murderous  instrument  was 
a  tube,  or  air-gun,  through  which  a  poisoned  arrow  was  to  be 
shot!     No  wonder  that  this  foul  conspiracy  at  once  received 
the  name  of  the  "  Pop-Gun  Plot !  "     A  sense  of  the  ridicu- 
lous prevailed  over  the  fears  and  loyalty  of  the  people.*     But 
before  the  ridicule  excited  by  the  discovery  of  such  a  plot  Lad 
subsided,  trials  of  a  far  graver  character  were  approaching, 
in  which  not  only  the  lives  of  the  accused,  but  the  credit  of 
the  executive,  the  wisdom  of  Parliament,  and  the  liberties  of 
the  people  were  at  stake. 

1  St  Tr.,  mtiii.  1187;  Hid.,  ixiv.  11.  Not  long  before  flie  commission 
of  thoso  acts  which  cost  him  hie  lift,  Watt  had  been  giving  information  lo 
Mr.  Secretary  Dundas  of  dangerous  plots  whioli  never  existed;  and  sna- 
picions  were  entertauiod  that  if  his  criminal  suggestions  bad  been  aiioptr.t 
by  otiiers,  and  a  real  plot  put  in  movement,  he  would  have  been  the  first 
to  expose  it  and  to  claim  a  reward  for  his  disclosures.  If  such  was  his 
design,  the  "  biter  iras  bit,"  as  he  fell  a  sacnfice  lo  the  evidence  of  hiscon- 
fWemtes.— St  Tr.,  ssiiL  132ST  Belsham's  Hist,  is.  22T. 

*  Speech  of  Mr.  Curwen  in  defence  of  Downie,  St.  Tr,,  xsiv,  160; 
Speech  of  Mr.  Erskine  in  defence  of  Hardy,  lb.,  E)61,  &c. 

S  Crossfield,  the  chief  conspirator,  being  abroad,  tite  other  traitors  were 
not  brought  lo  trial  for  nearly  two  years,  when  Crosafiald  and  his  confed- 
erates were  all  acquitted.  —  S(.  Tr.,  ixvi.  1. 
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Parliament  had  did  My  1  t  t  -a  t  3  and 
Btat*  triaii,     detestabl  p  r<i  y  1    lb       f   m   1  f        bvert- 

'"*■  ing  the  e  1  d  1 1  t  1  for  in- 

troducing the  syatei      f  hy      d        f  wh    1  has  so 

Oct  6tti,        lately  pre      1  d      Fra  I    0     b  pedal 

"»*■     '        commissi      w  d  f      h  I    f  th     leaders 

of  this  conspiracy.      Th     gr    d  j  ry  d  e  biil 

against  Thomas  Ha  ly  J  1  H  T  k  J  h  Tl  elwall, 
and  nine  other  pri  f      h    h  t    -js  Tl        persona 

were  members  of  tl  L  1  Corr  p  d  S  y  ind  of 
the  Society  for  Con  tt       Ifmt  hhhl  formed 

the  subject  of  the  re[     L    f     cr  t      mm  tt  d  had  in- 

spired the  governm       w  h       m     h    pp    b  Tt  bad 

been  the  avowed  obj        f  bott    1    se    00   t  b     □  par- 

liamentary reform ;  h     th    p  w         h        d       h  con- 

spiring to  break  the  pbl     [       e,  —  t  te     bU      ,  —  to 

depose  the  king  and  put  him  to  death,  and  alter  the  legisla- 
ture and  government  of  the  country,  —  to  summon  a  conven- 
tion of  the  people  for  effecting  these  traitorous  designs,  —  to 
write  and  issue  letters  and  addresses,  in  order  to  assemble 
each  a  convention  ;  and  to  provide  arms  for  the  purpose  of 
resisting  the  king's  authority. 

Never,  since  the  revolution,  had  prisoners  been  placed  at 
60  great  a  disadvantage,  in  defending  themselves  from  charges 
of  treason.  They  were  accused  of  the  very  crimes  which 
Pariiament  had  declared  to  be  rife  throughout  the  country ; 
and  in  addressing  the  grand  jury.  Chief  Justice  Eyre  had  re- 
ferred to  the  recent  act,~as  evidence  of  a  wide-spread  con- 
spiracy to  subvert  the  government. 

The  first  prisoner  brought  to  trial  was  a  simple  mechanic, 
Thomas  Hardy,  —  a  shoemaker  by  trade,  and 
Hardj,  Oct.  secretary  of  the  London  Corresponding  Society. 
23tii,  irw-  jji^y  jjj^gp  ^^y_  evidence  was  produced  by  the 
crown,  flvst  lo  establish  the  existence  and  character  of  this 
conspiracy ;  and  secondly  to  prove  that  the  prisoner  was  con- 

1  Preamble  to  Habeaa  Corpus  SuBpension  Att,  34  Geo.  ffl.  c,  64. 


Hcssdb,  Google 


THE  STATE  TRIALS,  1T94.  157 

cemed  in  if.  This  eTidence  having  already  convinced  Par- 
liament of  a  dangerous  conspiracy,  the  jury  were  naturally 
predisposed  to  accept  it  as  conclosiTe ;  and  a  conspiracy  being 
established,  the  priaotier,  as  a  member  of  the  societies  con- 
cerned in  it,  could  scarcely  escape  from  the  meshes  of  the 
general  evidence.  Instead  of  being  tried  for  his  own  acta  or 
language  only,  he  was  to  be  held  responsible  for  all  the  pro- 
ceedingri  of  these  societies.  If  they  had  plotted  a  revolution, 
he  must  be  adjudged  a  traitor ;  and  if  he  should  be  found 
guilty,  what  members  of  these  societies  would  be  safe? 

The  evidence  produced  in  this  trial  proved,  indeed,  that 
there  had  been  strong  excitement,  intemperate  language,  im- 
practicable projects  of  reform,  and  extensive  correspondence 
and  popular  organization.  Many  things  had  been  said  and 
done,  by  persons  connected  with  these  societies,  which  proba- 
bly amounted  to  sedition ;  but  nothing  approacliing  either  the 
dignity  or  the  wickedness  of  treason.  Their  chief  offence 
consisted  in  their  efforts  to  assemble  a  general  convention  of 
the  people,  ostensibly  for  obtaining  parliamentary  reform,  — 
but  in  reality,  it  was  said,  for  subverting  the  government.  If 
their  avowed  object  was  the  true  one,  clearly  no  offence  had 
been  committed.  Such  combinatJons  had  already  been 
formed,  and  were  acknowledged  to  be  lawful.  IMr.  Pitt 
himself,  the  Duke  of  Richmond,  and  some  of  the  first  men  in 
the  state  had  been  concerned  in  them.  If  the  prisoner  had 
concealed  and  unlawful  designs,  it  was  for  the  prosecution  to 
prove  their  existence  by  overt  acts  of  treason.  Many  of  the 
crown  witnesses,  themselves  members  of  the  societies,  declared 
theirinnocenceof  all  traitorous  designs;  while  other  witnesses 
gained  little  credit  when  exposed  as  spies  and  informers. 

It  was  only  by  pushing  the  doctrines  of  constructive  treason 
to  the  most  dangerous  extremes,  that  such  a  crime  could  even 
be  inferred.  Against  these  perilous  doctrines  Mr.  Erskine 
had  already  successfully  protested  in  the  case  of  Lord  George 
Gordon ;  and  now  again  he  exposed  and  refuted  them,  in  a 
epeech  which,  as  Mr.  Home  Tooke  justly  said,  "  will  live 
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forever."  ^  The  shortcomings  of  the  evidence,  and  the  con- 
summate skill  and  eloquence  of  the  counsel  for  the  defence, 
secured  the  acquittal  of  the  prisoner.^ 

Notwithstanding  their  discomfiture,  the  advisers  of  the 
Trial  of  crown  resolved  to  proceed  with  the  trial  of  Mr. 
Home  looks.  John  Home  Tooke,  an  accomplished  scholar  and 
wit,  and  no  mean  disputant.  His  defence  was  easier 
than  that  of  Hardy.  It  had  previously  heen  doubtful  how 
far  the  fairness  and  independence  of  a  jury  couid  be  re- 
lied upon.  Why  should  they  be  above  the  influences  and 
prejudices  which  seemed  to  prevail  everywhere  ?  In  his 
defence  of  Home  Tooke,  Mr.  Erskine  could  not  resist  ad- 
verting to  his  anxieties  in  the  previous  trial,  when  even  the 
"  protecting  Commons  had  been  the  accusers  of  his  client, 
and  had  acted  as  a  solicitor  to  prepare  the  very  briefs  for  the 
prosecution."  But  now  that  juries  could  be  trusted,  as  in 
ordinary  times,  the  case  was  clear ;  and  Home  Tooke  was 
acquitted.' 

The  groundless  alarm  of  the  government,  founded  upon 
the  ftiithless  reports  of  spies,  was  well  exemplified  in  the  case 
of  Home  Tooke.  He  had  received  a  letter  from  Mr.  Joyce, 
containing  the  ominous  words  "  Can  you  be  ready  by  Thurs- 
day?" The  question  was  believed  to  refer  to  some  rising, 
or  other  alarming  act  of  treason  ;  but  it  turned  out,  that  it 
related  only  to  "  a  list  of  the  titles,  offices,  and  pensions  be- 
stowed by  Mr,  Pitt  upon  Mr.  Pitt,  his  relations,  friends,  and 
dependents."'     And  again,  Mr.  Tooke,  seeing  Mr.  Gay,  an 

1  The  conclusion  of  his  speech  was  received  with  Kcclamalions  by  ih 
Bpectators  who  thronged,  the  court,  and  by  the  multitudes  surrounding  it 
Fearful  tliat  tlielr  numbers  and  zeal  Ehoutd  have  the  appearance  of  over 
awing  the  judges  and  jury,  and  interfering  with  the  administration  of  jus- 
lice,  Mr.  Erskine  went  out  and  addressed  the  crowd,  beseeching  them  to 
dieperse.  "  In  a  few  minutes  there  was  scarcely  a  person  to  be  seen  near 
the  Court."  —  Note  to  Enkine'i  Speechee,  iii.  502, 

*  State  Tr.,  xxiv.  19;  Erskine'a  Speeches,  iii.  63;  Lord  Campbell's 
LWm  of  the  Chanceilors,  vi.  471. 

s  St.  Tr.,  XXV.  T4B. 

*  Mr.  Etskine's  Speiicli,  St.  Tr.,  xkt.  309. 


Hcssdb,  Google 


THE  STATE  TRIALS,  1794.  159 

enterprising  traveller,  present  at  a  meeting  of  the  Constitu- 
tional Society,  had  humorously  observed  that  he  "  was  dis- 
posed to  go  to  greater  lengths  than  any  of  us  would  choose  to 
follow  him  ■"  an  observition  which  wat  faithfully  reported  by 

J  B  K  H 
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And  wliile  the  people  were  ma(\e  sensible  of  their  freedom, 
ministers  were  checked  for  a  time  in  their  perilous  career. 
Wor  were  these  trials,  however  impolitic,  without  their 
uses.  On  the  one  hand,  the  alarmists  were  less  credulous 
of  dangers  to  the  stale :  on  the  other,  the  folly,  the  rashness, 
the  ignorance,  and  eriminaliiy  of  many  of  the  persons  con- 
nected with  political  associations  were  exposed. 

On  the  meeting  of  Parliament,  in  December,  the  failure 

of  these  pi-osecutions  at  once  became  the  subject 
pBriianient  of  discussion.  Evcn  on  the  formal  reading  of  the 
iSo  ajtoT^   Clandestine  Outlawries  Bill,  Mr.  Sheridan  urged 

the  immediate  repeal  of  the  act  for  the  suspensioQ 
of  the  Habeas  Corpus.  While  be  and  other  members  of  tha 
opposition  contended  that  the  trials  had  discredited  the 
evidence  of  dangerous  plots,  ministers  declined  to  accept  any 
Buch  conclusion.  The  solicitor-general  maintained,  that  the 
"  only  effect  of  the  late  \erdict9  wa8,  that  the  persons 
acquitted  could  not  be  again  tried  for  the  same  offence;" 
and  added,  that  if  the  juries  had  been  aa  well  informed  as 
himself,  they  would  Lave  arrived  at  a  different  conclusion  I 
These  expressions,  for  which  he  was  rebuked  and  ridiculed 
by  Mr.  Fox,  were  soon  improved  upon  by  Mr.  Windham. 
The  latter  wished  the  opposition  "joy  of  the  innocence  of 
an  acquitted  felon,"  —  words  which,  on  being  called  to  order, 
he  was  obliged  to  explain  away.^ 

A  few  days  afterwards  Mr  Sheridan  moved  for  the  repeal 
Bn-  hHaaCpuSp  A  ph 

abndgwaam  p  Tdb 
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with  tLe  applause  of  his  audience.  His  speech  called  forth 
this  happy  retort  of  Mr.  Fox.  The  learned  gentleman, 
he  said,  "appealed  from  the  jury  to  the  House.  And  here 
let  me  adore  the  tria!  by  jury.  When  this  speech  was  made 
to  another  jury,  —  a  speech  which  has  been  to-night  re- 
ceived with  such  plaudits  that  we  seemed  ready  ire  pedihus 
in  tententiam,  —  it  was  received  with  a  cold  '  not  guilty.' " 
The  minister  maintained  a  liaughty  silence ;  hut  being  ap- 
pealed to,  said  that  it  would  probably  be  necessary  lo  con- 
tinue the  act.  Mr.  Sheridan's  motion  was  suppoi-ted  by  no 
more  than  forty-one  votes.^ 

The  debate  was  soon  followed  by  the  introduction  of  the 
Continuance  Bill.     The  government,  not  having 
any  further  evidence  of  public  danger,  relied  upon  otHabeas 
the  facts  already  disclosed  in  Parliament  and  in  DOQimuud, 
the  courts.     Upon   these   ihey    insisted,  with  as   ' 
much  confidence  as  if  there  had  been  no  trials ;  while,  on 
the  other  side,  the  late  verdicts  were  taken  as  a  conclusive 
refutation  of  all  proofs  hitherto  offered  by  the   executive. 
These  arguments  were  pressed  too  far,  on  either  side.  Proofs 
of  treasou  had  failed :  proofs  of  sedilious  activity  abounded. 
To  condemn  men  to  death  on  such  evidence  was  one  thing: 
to  provide  securities  for  the  public  peace  was  another :  but 
it  was  clear  that  the  public  danger  had  been  magnified,  and 
its  character  misapprehended.     The  bill  was  speedily  passed 
by  both  Houses.'' 

While  many  prisoners  charged  with  sedition  had  beeri 
released  after   the  state   trials,  Henry  Redhead 
Torke  was  excepted  from   this  indulgence.     He  Henry  h«i- 
wasjust  twenty-two  years  old,  —  of  considerable  ^fon"*' 
talent ;  and  had  entered  into  politics,  when  a  mere  ^j^^"'' 
boy,  with  more  zeal  than  discretion.     In  April, 
1794,  he  had  assembled  a  meeting  at  Castle  Hill,  Sheffield, 
whom  he  addressed,  in  strong  and  inflammatory  language, 
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Upon  the  corruptions  of  the  House  of  Commons,  and  the 
necessity  of  parhamenlary  reform.  The  proceedings  at 
this  meeting  were  subsequently  printed  and  published  ;  but 
it  was  not  proved  that  Mr.  Yorke  was  concerned  in  the 
publication,  nor  that  it  contained  an  accurate  report  of 
his  speech.  Not  long  afterwards,  he  was  arrested  on  a 
charge  of  high  treason.  After  a  long  imprisonment, 
this  charge  was  abandoned;  but  in  July  1795,  he  was  at 
lenglh  brought  to  trial  at  the  York  Assizes,  on  a  charge 
of  conspiracy  to  defeme  the  House  of  Coramons,  and  ex- 
cite a  spirit  of  disailectiou  and  sedition  amongst  the  people. 
He  spoke  ably  in  his  own  defence ;  and  Mr.  Justice  Eooke, 
before  whom  he  was  tried,  admitted  in  his  charge  to  the 
jury  that  the  language  of  the  prisoner,  —  presuming  it  to 
be  correctly  reported,  —  would  have  been  innocent  at  anoth- 
er time  and  under  other  circumstances ;  but  that  addressed 
to  a  large  meeting,  at  a  period  of  excitement,  it  was  danger- 
ous to  the  public  peace.  The  jury  being  of  the  same  opinion, 
found  a  verdict  of  guilty ;  and  the  defendant  was  sentenced 
to  a  fine  of  200^-,  and  two  years'  imprisonment  in  Dorchestei 
jail.' 

The  year  1795  was  one  of  suffering,  excitement,  uneasi- 
DiBiiwa  Bnd  ness,  and  disturbance :  "  the  time  was  out  of 
noa,  1/96.  joint."  The  pressure  of  the  war  upon  industry, 
aggravated  by  two  bad  harvests,  was  already  beginning 
to  be  felt.  Want  of  employment  and  scarcity  of  food,  as 
usual,  provoked  political  discontent ;  and  the  events  of  the 
last  three  years  had  made  a  wide  breach  between  the  gov- 
ernment and  the  people.^  Until  then,  the  growth  of  freedom 
had  been  rapid :  many  constitutional  abuses  had  already  been 
corrected  ;  and  the  people,  trained  to  free  thought  and  discus- 
sion, bad  been  encouraged  by  the  first  men  of  the  age,  —  by 
Chatham,  Fox,  Grey,  and  the  younger  Pitt  himself,  —  to 
hope  for  a  wider  representation  as  the  consummation  of  their 

1  St.  Tr.,  xsv.  1003. 

*  Ann.  Reg.,  1796,  p.  7;  Hiatory  of  the  Two  Acts,  lutroduction. 


Ho,-.db,  Google 


DISCONTENTS  IH  1795.  163 

liberties.  But  how  had  the  government  lately  responded  to 
these  popular  influences  ?  By  prosecutions  of  the  press,  — 
by  the  punishment  of  political  discussion  as  a  crime,  —  by 
the  proscription  of  parliamentary  reformers,  as  men  guilty 
of  sedition  and  treason,  —  and  by  starfling  restraints  upon 
public  liberty.  Deeply  disturbed  and  discontented  was  the 
public  mind.  Bread  riots,  and  excited  meetings  in  favor  of 
parliamentary  reform,  disclosed  the  mixed  feelings  of  the 
populace.  These  discontents  were  inflamed  by  the  mischiev- 
ous activity  of  the  London  Corresponding  Society,'  embold- 
ened by  its  triumphs  over  the  government,  and  by  dema- 
gogues begotten  by  the  agitation  of  the  times.  On  the  26th 
of  October,  a  vast  meeting  was  assembled  by  the  London 
Corresponding  Society  at  Copenhagen  House,  at  which 
150,000  persons  were  said  to  have  been  present.  An  ad- 
dress to  the  nation  was  agreed  to,  in  which,  among  other 
stirring  appeals,  it  was  said,  "  We  have  lives,  and  are  ready 
to  devote  them,  either  separately  or  collectively,  for  the  sal- 
vation of  the  country."  This  was  followed  by  a  remon- 
strance to  the  king,  urging  parliamentary  reform,  the  removal 
of  ministers,  and  a  speedy  peace.  Several  resolutions  were 
also  passed  describing  the  sufferings  of  the  people,  the  load 
of  taxation,  and  the  necessity  of  universal  suffrage  and  an- 
nual parliaments.  The  latter  topic  had  been  the  constant 
theme  of  ail  their  proceedings ;  and  however  strong  their 
language,  no  other  object  had  ever  been  avowed.  The  meet- 
ing dispersed  without  the  least  disorder.* 

Popular  excitement  was  at  its  height,  when  the  king  was 
about  to  open  Parliament  in  person.     On  the  29tb  Aiiack 
of  October,  the  Park  and  streets  were  thronged  "j^g^  g^t, 
with  an  excited  multitude,  through  which  the  royal  ^"''  "^■ 
procession  was  to  pass,  on  its  way  to  "Westminster.     Instead 

1  See  their  addresses  to  the  nation  and  ttie  king,  June  29tb,  1T9&,  in  sap- 
port  of  universal  sulfrage  and  annaal  parlioiaenla-  —  Sist-  qfthe  Tvro  Actt 
110-97. 

!  Hist  of  the  Two  Acts,  98-108. 
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of  the  cordial  acclamations  with  which  the  king  had  generally 
been  received,  he  was  now  assailed  with  groans  and  hisses, 
and  cries  of  "  Give  us  bread,"  —  "  No  Pitt,"  —  "  No  war,"  — 
"  No  famine."  His  slate  carriage  was  pelled,  and  one  mis- 
sile, apparently  from  an  air-gun,  passed  through  the  window. 
In  all  his  dominions,  there  was  no  man  of  higher  courage 
than  the  king  himself.  He  bore  these  attacks  upon  his  per- 
son with  unflinching  firmness ;  and  proceeded  to  deliver  his 
speech  from  the  throne,  without  a  trace  of  agitation.  On  hia 
return  to  St.  James's,  these  outrages  were  renewed,  the  glass 
panels  and  windows  of  the  carriage  were  broken  to  pieces  ;  ^ 
aod  afler  the  king  had  alighted,  the  carriage  itself  was  nearly 
demolished  by  the  mob.  The  king,  in  passing  from  St. 
James's  to  Buckingham  House  in  his  private  carriage,  was 
again  beset  by  the  tumultuous  crowd ;  and  was  only  rescued 
from  further  molestation  by  the  timely  arrival  of  some  horse- 
guards,  who  had  just  been  dismissed  from  duty." 

These  disgraceful  outrages,  reprobated  by  good  men  of  all 
classes,  were  made  the  occasion  of  further  eucroach- 
ti™^  menta  upon  the  political  privileges  of  the  people. 
"■''*"**"■  Both  Houses  immediately  concurred  in  aa  address 
to  his  Majesty,  expressing  their  abhorrence  of  the  late  events. 
Oct  Biat  This  was  succeeded  by  two  proclamations,  —  one 
I79fi.  offering  rewards  for  the  apprehension  of  the  au- 

thors and  abettors  of  these  outrages ;  and  the  othpr  advert- 
NoT  4tb.  ing  to  recent  meetings  near  the  metropolis,  fol- 
lowed by  the  attack  upon  the  king ;  and  calling  upon  the 
magistrates  and  all  good  subjects  to  aid  in  preventing  such 
meetings,  and  in  apprehending  persons  who  should  deliver 
inflammatory  speeches  or  distribute  seditious  papers.  Both 
Tressonibia  theae  proclamations  were  laid  before  Parliament, 
Bm?N™  Wh  ^"^  Lord  Gronville  introduced  into  the  House  of 
Noy  6th.       Lords  a  bill  founded  upon  them,  for  the  '■  preser- 

'  "  When  a  stone  was  thrown  at  one  of  his  fflasaea  in  retnrning  home, 
the  kinjr  said,  ■  That  is  a  stone,  —  you  see  the  difference  from  a  bullet.'  " — 
Lot-d  Cokhester-B  Diary,  I  3. 
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vation  of  his  Majesty's  persoQ  and  government  against  ti-ea- 
Bonable  practices  and  attempts." 

This  bill  introduced  a  new  law  of  treason,  at  variance  with 
the  principles  of  the  existing  law,  the  operation  of  which  had 
gravely  dissatisfied  the  government  in  the  recent  state  trials. 
The  proof  of  overt  acts  of  treason  was  now  to  be  dispensed 
with;  and  any  person  compassing  and  devising  the  death, 
bodily  harm,  or  restraint  of  the  king,  or  his  deposition,  or  the 
levying  of  war  upon  him,  in  order  to  compel  him  lo  change 
his  measures  or  counsels,  or  who  should  express  such  designs 
by  any  printing,  writing,  preaching,  or  malicious  and  advised 
speaking,  should  suffer  the  penalties  of  high  treason.^  Any 
person  who  by  writing,  printing,  preaching,  or  speaking 
should  incite  the  people  to  hatred  or  contempt  of  his  Majesty, 
or  the  established  government  and  constitution  of  the  realm, 
would  be  liable  to  the  penalties  of  a  high  misdemeanor ;  and 
on  a  second  conviction  to  banishment  or  transportation  The 
act  was  to  remain  m  force  durmg  the  life  of  the  krag  and  till 
the  end  of  the  next  ■^e^iion  after  his  deceise 

It  was  at  oace  perceived  that  the  meaauie  wis  an  alirm- 
ing  encroaching  upon  freedom  of  opinion  Its  opponents 
saw  in  it  a  statutorj  prohibition  to  di-icu=s  paihamentary  re 
form.  The  most  fl  igiant  abuses  of  the  government  and  con 
slitution  were  henceforth  to  he  sicrpd  from  exposure  To 
speak  of  them  at  all  would  excite  haired  and  contempt  ind 
silence  was  therefore  to  be  imposed  by  hw  Nor  were  thp 
arguments  by  whii,h  this  measure  waa  supported  such  as  to 
qualify  its  obnoxious  provi'Jions  So  gidve  a  statesman  as 
Lord  Grenville  claimed  ciedit  for  it  as  being  copied  from 
acts  passed  in  the  teigns  of  Queen  Elizabeth  and  Cbirles  II 
—  "approved  times,  as  his  Loidship  ventured  to  -ifErm " 
Dr.  Horsley,  Bishop  of  Rochester,  "did  not  know  what  the 
mass  of  the  people  in  iny  country  hid  to  do  with  the  Hws 

1  The  proTision  conoetning  preaching  and  advisad  speaking  was  after 
warda  omiltcd. 
a  Pari.  Hist.,  sixii.  2i5;  Lord  Colchester's  Diary,  i.  5. 
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but  to  obey  tbem."  Thia  constitutional  maxim  he  repeated 
on  another  day,  and  waa  so  impressed  with  its  excellence 
that  he  exclaimed,  "  My  Lords,  it  is  a  maxim  which  I  ever 
will  maintain  ;  —  I  will  maintain  it  to  the  death,  1  will  main- 
tain it  under  the  axe  of  the  guillotine."  '  And  notwithstand- 
ing the  obloquy  which  this  sentiment  occasioned,  it  was,  in 
truth,  the  principle  and  essence  of  the  hill  which  he  was  sup- 
porting. 

Within  3  week  the  bill  was  passed  through  all  its  stage?, 
Kov.  I3(ii,  there  being  only  seven  dissentient  Peers  ;  and  sent 
^'^^-  to  the  House  of  Commons.^ 

But  before  it  reached  that  House,  the  Commons  had  been 
g^ji  ^  occupied  by  the  discussion  of  another  measure 
MesUngs  BiU,  equally  alarming.  On  the  10th  November,  the 
king's  proclamations  were  considered,  when  Mr. 
Pitt  founded  upon  them  a  bill  to  prevent  seditious  meetings. 
Following  the  same  reasoning  aa  these  proclamations,  he 
attributed  the  outrages  upon  his  Majesty,  on  the  opening  of 
Parliament,  to  seditious  meetings,  by  which  the  disaffection 
of  the  people  had  been  inflamed.  He  proposed  that  no 
meeting  of  more  than  fifty  persons  (except  county  and 
borough  meetings  duly  called)  should  be  held,  for  considering 
petitions  or  addresses  for  alteration  of  matters  in  church  or 
state,  or  for  discussing  any  grievance,  without  previous  notice 
to  a  magistrate,  who  should  attend  to  prevent  any  proposition 
or  discourse  tending  to  bring  into  hatred  or  contempt  the 
Bovereign,  or  the  government  and  constitution.  The  magis- 
trate would  be  empowered  to  apprehend  any  person  making 
euch  proposition  or  discourse.  To  resist  him  would  be 
felony,  punishable  with  death.      If  he  deemed  the  proceed- 


1  Pari.  HiBt.,  xxxii.  268.    His  esplana 

tions  in  no  degree 

e.   He  admitted  thai 

were  laws  bearing  upon  the  particular  inti 

jresta  of  certain  persi 

of  men,  Buch  persons  might  meet  and  c 

liscues  them.    In  n. 

had  the  people  anjthing  to  do  with  the 

laws,  i.  e,,  they  h 

lo   an  opmiun  upon  any  question  of  publi 

c  policy!     See  rapcD 

a  /iiU.sxxJi.  241-272;  Lord  ColthesK 

j'a  Diary,  i.  6,  6. 

Ho,-.db,  Google 


SEDITIOUS  MEETINGS  BILL,  1735,  167 

ings  tumultuous  he  might  disperse  the  meeting ;  Hod  was 
indemnified  if  any  one  was  killed  in  its  dispersion.  To 
restrain  debating  societies  and  political  lectures,  he  proposed 
to  introduce  provisions  for  the  licensing  and  supervision  of 
lecture-rooms  by  magistrates. 

When  this  measure  had  been  propounded,  Mr.  Fox's 
indignation  burst  forth.  That  the  outrage  upon  the  king  had 
been  caused  by  public  meetings,  he  denounced  as  a  flimsy 
pretext ;  and  denied  that  there  was  any  ground  for  such  a 
measure.  "  Say  at  once,"  he  exclaimed,  "  that  a  free  consti- 
tution is  no  longer  suited  to  us  ;  say  at  once,  in  a  manly 
manner,  that  on  a  review  of  the  state  of  the  world,  a  free 
constitution  is  not  fit  for  you  ;  conduct  yourselves  at  once  as 
the  senators  of  Denmark  did,  —  lay  down  your  freedom,  and 
acknowledge  and  accept  of  despotism.  But  do  not  mock  the 
understandings  and  the  feelings  of  mankind,  by  telling  the 
world  that  you  are  free." 

He  showed  that  the  bill  revived  the  very  principles  of  the 
Lieeiiping  Acts.  They  had  sought  to  restrain  the  printing 
of  opinions  of  which  the  government  disapproved :  this  pro- 
posed to  check  the  free  utterance  of  opinions  upon  public 
affairs.  Instead  of  leaving  discussion  free,  and  reserving  the 
powers  of  the  law  for  the  punishment  of  offences,  it  was 
again  proposed,  after  an  interval  of  a  hundred  years,  to 
license  the  thoughts  of  men,  and  to  let  none  go  forth  without 
the  o£B.cial  dicatur.  With  the  views  of  a  statesman  in 
advance  of  his  age,  he  argued,  "  We  have  seen  and  heard  of 
revolutions  in  other  states.  Were  they  owing  to  the  freedom 
of  popular  opinions  ?  Were  they  owing  to  the  facility  of 
popular  meetings  ?  No,  sir,  they  were  owing  to  the  reverse 
of  these  ;  and  therefore,  I  say,  if  we  wish  to  avoid  the  dan- 
ger of  such  revolutions,  we  should  put  ourselves  in  a  state  aa 
different  frora  thera  as  possible."  Forty-two  members  only 
could  be  found  to  resist  (he  introduction  of  this  bill,^ 

i.  272-300;  Lord  Colchester's 
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Each  succeeding  stage  of  the  bill  occasioned  renewed  disoug- 
Nov  2iih  s'ona  upon  its  principles.'  But  when  its  details 
1795.  were  about  to  be  considered  in  committee,  Mr.  Fox, 

Mr.  Erskine,  Mr.  Grey,  Mr.  Lamblon,  Mr.  Whitbread,  and 
the  other  opponents  of  the  measure,  rose  from  their  seats 
and  withdrew  from  the  House.'  Mr.  Sheridan  alone  re- 
mained, not,  as  he  said,  lo  propose  any  amendments  to  the 
biil, — for  none  hut  the  omission  of  every  clause  would  make 
it  acceptable, — but  merely  to  watch  ils  progress  through  tiie 
Dee.  ad.  committee.*  The  seceders  returned  oo  the  third 
reading,  and  renewed  their  opposition  to  the  bill ;  but  it  was 
papsed  by  a  vast  majority.* 

Meanwhile,  (he  Treasonable  Practices  Bill,  having  been 
TreMOMbi  'wrought  from  the  Lords,  had  also  eneotintered  a 
PracticM  Bill  resolutc  oppositioB.  The  irritation  of  debate  pro- 
mons,  Nov.  voked  expressions  on  both  sides  tending  to  increase 
the  public  excitement.  Mr.  Fox  said  that  it 
"  ministers  were  determined,  by  means  of  the  corrupt  influ- 
ence they  possessed  in  the  two  Houses  of  Parliament,  to 
pass  the  bills,  in  direct  opposition  to  the  declared  sense  of  a 
great  majority  of  the  nation  ;  and  should  they  be  put  in 
force  with  all  their  rigorous  provisions,  if  his  opinion  were 
asked  by  the  people,  as  to  their  obedience,  he  should  tell 
thera  that  it  was  no  longer  a  question  of  moral  obhgatioa 
and  duly,  but  of  prudence.  He  expressed  this  strong  opinion 
advisedly,  and  repeated  and  justified  it  again  and  again,  with 
the  encouragemeat  of  Mr.  Sheridan,  Mr.  Grey,  Mr.  Whit- 
bread, and  other  earnest  opponents  of  the  bills.'  On  the 
other   side,  this    menace  was   met   by  a  statement  of  Mr. 

>  Pari.  Hist.,  ixxii.  300-i84,  837-422. 

s  Ibid.,  Lord  Colchester's  Diary,  1. 11. 

a  Pari.  Hist.,  xxxii.  422. 

*  Ayes,  289;  Noes,  Bl.    Jbid.,  422^70. 

(  Pari.  Hist.,  sssii.  333,  385,  336,  392,  451-^0;  Lurd  Colchester's 
Diary,  i.  B.  Hov.  24lh:  "  Grey  to-night  sspiained  his  position  of  resist- 
OQce  to  be  theoretical,  which  in  the  preceding  night  he  had  stated  to  he 
practically  applicable  to  the  present  outasion."  —  J&id.,  i.  10.  And  sea 
Lord  lUalmesbuij'a  Diary,  iii.  247. 
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Windham,  "  that  minisfers  were  determined  to  exert  a  rigor 
beyond  the  law,  as  exercised  in  ordinary  times  and  under 
ordinary  circumstances."  * 

After  repeated  discussions  in  both  Houses,  the  bills  were 
eventually  passed.*  During  their  progress,  how-  The  biua 
ever,  large  classes  of  the  people,  whose  liberties  !T  .' 
were  threatened,  had  loudly  remonstrated  against  ouiotdmra. 
them.  The  higher  classes  generally  supported  the  govern- 
ment, in  these  and  all  other  repressive  measures.  In  their 
terror  of  democracy,  they  had  unconsciously  ceased  to  respect 
the  time-honored  doctrines  of  constitutional  liberty.  They 
saw  only  the  dangers  of  popular  license  ;  and  scarcely  heeded 
the  privileges  which  their  ancestors  had  prized.  But  on  tho 
other  side  were  ranged  many  eminent  men,  who  still  fear- 
lessly asserted  the  rights  of  the  people,  and  were  supported 
by  numerous  popular  demonstrations. 

On  the  10th  November,  the  Whig  Club  held  an  extraor- 
dinary meeting,  which  was  attended  by  the  first  ujo^^ug 
noblemen  and  gentlemen  of  that  party.  Il  was  there  '''"''■ 
agreed,  that  before  the  ^lghtofdl^cuaalon  and  mef  ting  had  been 
abrogated,  the  utmost  exertions  should  he  used  to  oppose  tiiese 
dangerous  measures  Ee-olutiona  were  accordingly  passed, 
expressing  abhorrence  of  the  attack  upon  the  king,  and 
deploring  that  it  should  have  been  made  the  pretext  for  bills 
striking  at  the  Uberty  of  the  presa,  the  freedom  of  public 
discussion,  and  the  light  to  petition  P'irliament  for  redress 
of  grievances;  and  advising  thit  meetings  should  be  imrae 
iiately  held  and  petitions  presented  agimst  meisures  which 
nfringed  the  rights  of  the  people  '  The  London  Correspond 
■ng  Society  publisheil  an  address  to  the  nation,  indignantly  deny 
ing  that  the  excesses  of  an  aggneved  and  uniniormed  populacQ 
could  be  charged  upon  them,  or  the  late  meeting  at  Copen 
hagen  House,  —  professing  the  strictest  legality  in  pursuit 
of  parliamentary  reform,  and  denouncing   the   i 
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seeking  pretences  "  to  make  fresh  invasion  upon  our  liber- 
ties, and  establish  despotism  on  the  ruins  of  popular  associa- 

Tbe  same  society  assembled  a  prodigious  meeting  at 
MeeUagat  Copenhagen  House,  which  agreed  to  an  address, 
Ho^"*"'  petition,  and  remonstrance  to  the  king,  and  petitions 
Kqv.  JSth.  to  both  Houses  of  Parliament,  denouncing  these 
"  tremendous  bills,  which  threatened  to  overthrow  the  con- 
stitutional throne  of  the  house  of  Brunswick,  and  to  es- 
tablish the  despotisni  of  the  exiled  Stuarts."  °     A  few  days 

afterwards,  a  great  meeting  was  held  in  Palace 
inP.diLcB       Tard,  with  Mr.  Fox  in  the  chair,  wjiich  voted  an 

address  to  the  king  and  a  petition  to  the  House  of 
Commons  against  the  bills.*  Mr.  Fox  there  denounced  the 
billa  "  as  a  daring  attempt  upon  your  liberties,  —  an  attempt 
to  subvert  the  constitution  of  England.  The  Bill  of  Rights 
is  proposed  to  be  finally  repelled  that  you  hill  be  deprived 
of  the  right  of  petitioning."  And  the  people  were  urgel  by 
the  Duke  of  Bedford  to  petition  while  thit  nght  remamed  tj 

Numerous  meetings  were  al  o  held  m  London,  Edmbuigh 
other  Glasgow,  York,  and  in  venous  piits  of  the  coin 

•n^tings-  try,  to  petition  against  the  bill  And  other  meet 
ings  were  held  at  the  Crown  and  Anchor,  andelse  wl  ere,  in 
support  of  ministers,  which  declared  llieir  belief  that  the 
seditious  excesses  of  the  people  demanded  the^e  stringent 
measures,  as  a  protection  to  ociety ' 

The  debates  upon  the  Tre%.on  and  Sedition  Bill  In  1  been 
Mr.  Keavts's  enlivened  by  an  epi  ode  in  which  the  o]  poaition 
pamphlet,  found  the  means  of  retihating  upon  the  goit,m 
ment  and  its  supporters.     A  pamphlet,  of  ultra  monirchicd 

1  Hiat.  of  the  Two  Acta,  39. 

>  Ibid.,  233-236-239;  Adolph.  HiM.   i 
i.  T.    This  meetiag  had  been  convened  to  assemble  in  Wes  . 
but  as  the  Courts  were  sitting,  it  adjourned  to  Palace  l:ard 

*  Hist,  of  IJie  Two  Ads,  135,  165,  24i,  306-361,  339-392 
Bclsham's  Hist    s.  10-23. 
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principles,  was  published,  entitled  "  Thoughts  on  the  English 
Government."  Oae  passage  represented  the  king  as  the 
ancient  stock  of  the  constitution,  —  and  the  Lords  and  Com- 
mons as  merely  branches,  which  might  be  "  lopped  off" 
without  any  fatal  injury  to  the  constitution  itself.  It  was  a 
speculative  essay  which,  at  any  other  time,  would  merely 
have  excited  a  smile  ;  but  it  was  discovered  to  be  the  work 
of  Mr.  Eeeves,  chairman  of  the  "  Society  for  protecting  lib- 
erty and  property  from  Eepublicans  and  Levellers,"  —  better 
tnown  as  the  "  Crown  and  Anchor  Association."  *  The  work 
was  published  in  a  cheap  form,  and  extensively  circulated 
amongst  the  numerous  aociefies  of  which  Mr.  Eeeves  was  the 
moviog  spirit ;  and  its  sentiments  were  in  accordance  with 
those  which  had  been  urged  by  the  more  indiscreet  support- 
ers of  repressive  measures.  Hence  t!ie  opposition  were  pro- 
voked to  take  notice  of  iL  Having  often  condemned  the 
government  for  repressing  speculative  opinions,  it  would 
have  been  more  consistent  with  their  principles  to  answer 
than  to  puoish  the  pamphleteer ;  hut  the  opportunity  was  too 
tempting  to  be  lost.  The  author  was  obnoxious,  and  had 
committed  himself;  ministers  could  scarcely  venture  to  de- 
fend his  doctrines ;  and  thus  a  diversion  favorable  to  the 
minority  was  at  last  feasible.  Mr.  Sheridan,  desirous,  he 
said,  of  setting  a  good  example,  did  not  wish  the  author  to  be 
prosecuted :  but  proposed  that  he  should  be  reprimanded  at 
the  bar,  and  his  book  burned  in  New  Palace  Yard  by  the 
common  hangman.  Ministers,  however,  preferred  a  prose- 
cution, to  another  case  of  privilege.  The  attovaey-general 
vas  therefore  directed  to  prosecute  Mr.  Reeves;  and,  on  his 
rial,  the  jury,  while  they  condemned  his  doctrines,  acquitted 
the  author.^ 


2  Pari.  Hist,  Kxsii.  608,  627,  851,  662.  In  Iha  Lords,  notice  waa  al 
talcen  of  the  pamphlet,  but  no  proceedings  taken  against  it;  lbld.,Si 
St  Tr.,  XKvi.  529 ;  Lord  Colchester's  Diary,  i.  8. 
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In  1797,  Mr.  Fox  moved  for  the  repeal  of  the  Treason 
M  Fo  '«  *"*'  Sedition  Acts,  in  a  speech  ahounding  iti  politi- 
monon  w^  cal  wisdom.  The  truth  of  many  of  his  sentiments 
eouandSadi-  has  since  received  remarkable  confirmation.  "In 
MijUtii,  proportion  as  opinions  are  open,"  he  said,  "they 
'■  are  innocent  and  harmless.     Opinions  hecome  dan- 

gerous to  a  state  only  when  persecution  makes  it  necesiary 
for  the  people  to  communicate  their  ideas  under  ihe  bond 
of  secrecy,"  And,  again,  with  reference  to  the  restraint 
imposed  upon  pubUc  meetings:  "What  a  mockery,"  h 
exclaimed,  "  to  tell  the  people  thai  they  shall  have  a  right 
to  applaud,  a  right  to  rejoice,  a  right  to  meet  when  they 
are  happy ;  but  not  a  right  to  condemn,  not  a  right  to  de- 
plore their  misfortunes,  not  a  right  to  suggest  a  remedy  !  " 
And  it  was  finely  said  by  him,  "  Liberty  is  order:  liberty  is 
strength,"  —  words  which  would  serve  as  a  motto  for  the 
Itritish  constitution.  His  motion,  however,  found  no  more 
than  flfty-two  supporters.^ 

During  this  period  of  excitement,  the  regulation  of  news- 
papers often  occupied  the  attention  of  the  legiola- 
nuwspapeH,  ture.  ihe  stamp  and  advertisement  duties  were 
increa-ed  :  more  strmgent  provisions  made  against 
unstamped  publications ;  and  securities  taken  for  injuring 
the  responsibility  of  printers.^  By  all  these  laws  it  was 
sought  to  restrain  the  multiplication  of  cheap  political  papers 
among  the  poorer  classes ;  and  to  subject  the  press,  generally, 
to  a  more  effectual  control.  But  more  serious  matters  were 
Blill  engaging  the  attention  of  government. 

The    London   Corresponding   Society  and   other    similar 

societies  continued  their  banefut  activity.     Their 

ingHwLettM,    rancor  against  the  government  knew  no  bounds, 

lJte-1799.      jjj._  p-jj   ^^^   jjj^   colleagues  were  denoun^-ed  as 

tyrants  and  enemies  of  the  human  race.     Hitherto  their  pro- 

1  Pari.  Hist.,  x^xiii.  613. 

2  29  Geo.  III.  c.  50;  31  Geo.  HI.  e.  72;  37  Geo.  III.  c.  90;  38  Geo.  IIL 
C.  78;  Part.  Hist,  sxxiii.  1415, 1483. 
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eeedings  had  been  generally  open :  they  had  courted  publicity, 
paraded  their  numbers,  and  pnded  themselves  upon  their 
appeals  to  the  people.  But  the  acts  of  1795  having  re- 
strained their  popular  meetings,  and  put  a  check  upon  their 
bpeeches  ^nd  printed  addresses,  they  resorted  to  a  new  or- 
ga  izat  on  in  evasioD  of  the  law.  Secrecy  was  now  the 
Bche  ne  ot  their  association.  Secret  societies,  committees, 
and  fficprs  were  multiplied  throughout  the  country,  by  whom 
a  act  p  correspondence  was  maintained :  the  members  were 
bound  together  by  oaths:  inflammatory  papers  were  clan- 
destinely printed  and  circulated  :  seditious  handbills  secretly 
posted  on  the  walls.  Association  degenerated  into  conspiracy. 
Their  designs  were  congenial  to  the  darkness  in  which  they 
were  planned.  A  genera!  convention  was  projected ;  and 
societies  of  United  Englishmen  and  United  Scotsmen  es- 
tablished an  intercourse  with  the  United  Irishmen.  Corre- 
spondence with  France  continued ;  but  it  no  longer  related  to 
the  rights  of  men  and  national  fraternity.  It  was  undertaken 
in  concert  with  iJie  United  Irishmen,  who  were  encouraging 
a,  French  invasion.'  In  this  basest  of  all  treasons  some  of 
the  English  societies  were  concerned.  They  were  further 
compromised  by  seditious  attempts  to  foment  discontents  in 
the  army  and  navy,  and  by  the  recent  mutiny  in  the  fleet.'' 
But  whatever  their  plots  or  crimes,  their  secrecy  alone  made 
them  dangerous.  They  were  tracked  to  their  hiding-places 
by  the  agents  of  the  government ;  and  in  1799,  when  the  re- 
bellion had  broken  out  in  Ireland,  papers  disclosing  these 
proceedings  were  laid  before  the  House  of  Commons.  A 
secret  committee  related,  in  great  detail,  the  history  of  these 
societies ;  and  Mr.  Pitt  brought  in  a  bill  to  repress  them. 

It  was  not  sought  to  punish  the  authors  of  past  excesses ; 
but  to  prevent  future  mischiefs.  The  societies  cmrespona- 
of  United  Englishmen,  Scotsmen,  and  Irishmen,  g^^^'pt'jj™ 
and    the    London    Corresponding    Society,  were  ^"''  ^'^' 

1  Infra,  p.  4i)8. 

2  An  Act  hud  been  passed  in  1797  to  punish  this  partii^ular  crime,  37 
Geo.  IlLc.  70. 
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suppressed  by  name ;  and  all  other  Bodeties  vers  de- 
clared unlawful  of  which  the  membera  were  required  to 
take  any  oath  not  required  by  law,  or  which  had  any  mera- 
bera  or  commitleea  not  known  to  the  society  at  large,  and 
not  entered  in  their  books,  or  which  were  composed  of 
distinct  divisions  or  hrancLes.  The  measure  did  not  stop 
here.  Debating  clubs  and  readiag-rooms  not  licensed  were 
to  he  treated  as  disorderly  houses.  All  printing-presses  and 
type-founderies  were  lo  be  registered.  Printers  were  to 
print  their  names  on  every  hook  or  paper,  and  register  the 
names  of  their  employers.  Eeatraints  were  even  imposed 
upon  the  lending  of  hooka  and  newspapers  for  hire.  This 
rigorous  measure  encounlered  little  resistance.  Repression 
had  been  fully  accepted  as  the  policy  of  the  state  ;  and  the 
Opposition  had  retired  from  a  hopeless  contest  with  power. 
Nor  for  societies  conducted  on  such  principles,  and  wiih 
such  objects,  could  there  be  any  defence.  The  provisions 
concerning  the  press  introduced  new  rigors  in  the  execution 
of  the  law,  which  at  another  time  would  have  been  resisted ; 
but  a  portion  of  the  press  had,  by  outrages  on  decency  and 
order,  disconcerted  the  stanchest  friends  of  free  discussion.* 

The  series  of  repressive  measures  was  now  complete. 
RcpressiTB  We  cannot  review  them  without  sadness.  Lib- 
SmXM,  ^'■'7  ^^'^  suffered  from  the  license  and  excesses  of 
1789.  uQg  party,  and  the  fears  and  arbitrary  temper  of 

the  other.  The  government  and  large  classes  of  the  people 
had  been  brought  info  painful  conflict.  The  severities  of 
rulers,  and  the  sullen  exasperation  of  the  people,  had  shaken 
that  mutual  confidence  which  is  the  first  atfrlbute  of  a  free 
state.  The  popular  conelitution  of  England  was  suspended. 
Yet  was  it  a  period  of  trial  and  transition,  in  which  puhlio 
liberty,  repressed  for  a  time,  suffered  no  permanent  injury. 
Subdued  in  one  age,  it  was  to  arise  with  new  vigor  in 
another. 
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the  Emperor  of  Russia,*  in  which  the  pusillanimous  doctrine 
was  laid  doivn  from  the  Bench,  that  puhlic  writers  were  to 

1  In  Scotland,  "  na  n  body  to  be  defarred  to,  no  public  existfid."  —  Coct- 
Wn's  Meia.,  6S.     See  also  I&id.,  282,  302,  376. 

a  St.  Tr.,  ssi-ii.  679i  Erakine'a  Speeches,  v.  213;  Lord  Campbell's 
Chfincellora,  vi.  61T. 

S  £SOUO  was  aubBcribed  fbr  him,  bnt  he  died  a  fortnight  afler  his 
raleaae.  Sir.  Fox,  writing  March  1st,  1799,  to  Mr.  Gilbert  Wakefield, 
saysr  —  "Tho  liberty  of  the  press  I  consider  as  virtually  destroyed  by  tha 
proceedings  against  Johnson  and  Jordan ;  and  what  has  happened  to  you 
I  cannot  but  latnent,  therefore,  the  more,  as  th«  sufferings  of  a  man  wham 
I  esteem,  in  a  cauao  that  is  no  more."  —  Fox  Mem.,  iv,  337.  —  And  again 
on  June  9th:  — "Sothing  could  exceed  tha  concern  I  felt  at  the  extreme 
Mverity  (tbr  such  it  appears  to  ma|  of  the  sentence  pronounced  against 
yon."  — /ft.,  339. 

*  This  libei  was  as  follows ;  —  "  The  Emperor  of  Russia  is  rendering  him- 
self obnoxions  to  his  sobjects  by  various  acts  of  tyranny,  and  ridiculons  in 
the  eyes  of  Europe  by  his  inconsistency.  He  has  now  passed  an  edict  pro- 
hibiUng  the  exportation  of  timber,  deals,  &c.  In  consequence  of  this  ill- 
timed  law,  upwards  of  one  hundred  sail  of  vessels  are  likely  to  return  to 
(his  kingdom  without  fVeight." 
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be  punished,  not  for  their  guiit,  but  from  fear  of  the  dis- 
pleasure of  foreign  powers.' 

From  euch  a  case,  it  is  refreshing  to  turn  to  worthier 
nu  n»t  principles  of  freedom,  and  independence  of  foreign 
ihTBiiEWah  dictation.  However  often  liberty  may  have  been 
fmse,  Soa.  inyaded,  it  has  ever  formed  the  basis  of  our  lawa. 
When  the  First  Consul,  during  the  peace  of  Amiens,  de- 
manded that  liberty  of  the  press  in  England  should  be  placed 
under  restraints  not  recognized  by  the  constitution,  he  was 
thus  answered  by  the  British  government :  —  "  Ills  Majeaty 
neither  can  nor  will,  in  consequence  of  any  represenlation 
or  menace  from  a  foreign  power,  make  any  concession  which 
may  be  in  the  smallest  degree  dangerous  to  the  liberty  of 
the  press,  as  secured  by  the  constitution  of  this  country. 
This  liberty  is  justly  dear  to  every  British  subject;  the  con- 
stitution admits  of  no  previous  restraints  upon  publications 
of  any  description  ;  hut  there  exist  judicatures  wholly  inde- 
pendent of  the  executive,  capable  of  taking  cognizance  of 
such  publications  as  the  law  deems  to  be  criminal ;  and 
which  are  bound  to  inflict  the  punishment  the  delinquents 
may  deserve.  These  judicatures  may  investigate  and  puaish 
not  only  libels  against  the  government  and  magistracy  of 
this  kingdom,  but,  as  has  been  repeatedly  experienced, 
of  publications  defamatory  of  those  in  whose  hands  the 
administration  of  foreign  governments  is  placed.  Our  gov- 
ernment neither  has  nor  wants  any  other  protection  than 
what  the  laws  of  the  country  afford !  and  though  they  are 
willing  and  ready  to  give  lo  every  foreign  government  all 
the  protection  against  offences  of  this  nature,  which  the 
principle  of  their  laws  and  constitution  will  admit,  they 
never  can  content  to  new-model  their  Jaws,  or  to  change 

1-  Lord  Kenyon  said:  —  "  Wtien  these  papers  want  to  Rnsaia  and  held 
up  this  great  aovereign  as  being  a  tyrant  and  ridiculous  over  Europe,  it 
might  tend  to  Ms  calling  for  satislaction  as  for  a  national  atTront,  if  it  passed 
nnreprohaled  by  our  govtmnient  and  in  our  courts  of  juslice."  Trial 
of  Vinl,  Ross,  and  Perry:  St.  Tc,  xsvii.  627;  Starkie's  Law  of  Libel,  iL 
317. 


Hcssdb,  Google 


LIBELS  ON  FOREIGN  SOVEEEIGKS.  177 

their    coTislitution,   to    gratify   the    wishes    of    any   foreign 
power."  ^ 

But  without  any  departure  from  the  law  of  England,  the 
libeller  of  a  foreign  power  could  be  arraigned,^ 
and  tliis  coiTespondence  was  followed  by  the  mem-  Peltier,  reb. 
orable  trial  of  Jean  Peltier.*  Mr.  Mackintosh,  in 
his  eloquent  and  masterly  defence  of  the  defendant,*  dreaded 
this  prosecution  "as  the  first  of  a  long  series  of  conflicts  be- 
tween the  greatest  powei'  in  the  world  and  the  onlj  free  press 
remaining  in  Europe;"  and  maintained  by  admirable  argu- 
ments and  illustrations,  the  impolicy  of  restraining  the  free 
discussion  of  questions  of  foreign  policy  and  the  character  and 
conduct  of  foreign  princes,  as  affecting  the  interest  of  this 
country.  The  genius  of  his  advocate  did  not  save  Peltier 
from  a  verdict  of  guilty;  but  as  hostilities  with  France  were 
Boon  renewed,  he  was  not  called  up  for  judgment.*  Mean- 
ivliile  the  First  Consul  had  continued  to  expreea  his  irritation 
at  the  English  newspaper",  between  whith  -inl  the  news- 
papeiii  ot  Fr-xnce  a  warm  controversy  wia  raging,  and  find- 
ing th^t  they  could  not  be  repressed  by  law,  he  desired  that 
the  go\einment  should  at  least  restrain  Ihgiie  nenspapers 
which  « ere  supposed  to  be  under  its  influence  But  here 
again  he  wis  met  by  explanations  concerning  the  indepen- 
dence of  Enghah  editors,  which  he  found  it  d  fScult  to  com- 
prehenl  *  and  no  sooner  was  w»r  declared,  than  all  the 
newspipers    joined    in    a    chorus    of   vituperation    against 

1  Lord  Hawkeabmy  to  Mr,  Merry,  Ang.  28th,  1803;  ParL  Hist.,  sixvi. 
12T3. 

2  R.o.D'Eon.lTM;  Starlie's  Law  of  LEbol,  !i,  SIG;  E.  v.  Lord  Georue 
Gordon,  1737;  Slate  Tr.,  sxii.  175;  Vint,  Boas,  and  Perry,  1790,  supra, 
p.  175. 

=  Lutt^rfrom  M.Otto  to  LordHawkaabHry,  July  25th,  1802;  Pari.  Hiat., 

*  The  Attorney-General  (Spencer  Perceval)  apofce  of  it  aa  "one  of  the 
most  splendid  diaplaya  of  eloquence  he  ever  had  occasion  to  hear;"  and 
Lord  Ellen  borough  teamed  it  "  eloquence  almost  unparalleled," 

f  St.  Tr.,  xxvili.  529. 

«  Lord  Whitworth  lo  Lord  Hawkesburj-,  Jan.  2Tth,  and  Feb.  21at,  1803. 
vol..  11.  12 
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Napoleon  Bonaparte,  without  any  fears  of  the  attorney- 
general. 

In  followiag  the  history  of  the  press,  we  now  approach 
wiUHm  "^""^^  familiar  in  our  own  time.  William  Cob- 
S^iEM  ^^"'  ''"^'"o  outraged  the  republican  feelings  of 
America  by  hia  loyalty,  now  provoked  the  loyal 
sentiments  of  England  by  hia  radicalism.  His  strong  good 
sense,  bis  vigorous  English  style,  and  the  bold  independence 
of  bis  opinions,  Boon  obtained  for  his  "Political  JSegister"  a 
wide  popularity.  But  the  unmeasured  terms  in  which  be 
assailed  the  conduct  and  measures  of  tbe  government  exposed 
him  to  frequent  prosecutions.  In  1804,  he  suffered  for  the 
publication  of  two  letters  from  an  Irish  judge,  ridiculing  Lord 
Hardwicke,  Lord  Eedeadale,  and  the  Irish  executive,*  Rid- 
icule being  held  to  be  no  less  an  offence  than  graver  obloquy, 
Cobbett  was  fined ;  and  Mr.  Justice  Johnson,  Ihe  author  of 
the  libels,  retired  from  the  bench  with  a  pension.* 

In  180D,  another  libel  brought  upon  Mr.  Cobbett  a  severer 
His  Hbei  on  piio'shment.  Some  soldiers  in  a  regiment  of  mili- 
ibeOenmin  tia  Laving  been  flogged,  under  a  guard  of  Ihe 
German  legion,  Cobbett  seized  the  occasion  for 
inveighing  at  once  against  foreign  mercenaries  and  mili- 
tary flogging.  He  wa?  indicted  for  a  libel  upon  the 
German  legion ;  and  being  found  guilty,  was  sentenced 
to  two  years'  imprisonment,  a  fine  of  1000/.,  and  to  give 
security  for  3000i.  to  keep  the  peace  for  seven  years. 
The  printer  of  the  Regifter,  and  two  persons  who  had  sold 
it,  were  also  punished  for  the  publication  of  this  libel.  The 
extreme  severity  of  Cobbett's  sentence  excited  a  general 
sympathy  in  his  favor,  and  indignation  at  the  admin  istralion 
of  the  libel  laws.° 

1  There  was  &r  more  of  ridicule  fhan  iavective.  Lord  Hardwiclte  was 
termed  "a  very  emineDtsheepfeeder from Cambriiigeshire"  with"Hwood- 
SD  head;"  and  Lord  Redesdale  "  a  very  able  and  strong-built  Cliaiiceiy 
pleader  from  Lincoln's  Inn." 

2  St.  Tr.,  xTix.  1,  54, 122,  43T ;  Hana.  Deb.,  Ist  Ser.,  v.  119. 

>  Syrtuey  Smilli,  iu  a  letter  to  Lady  Holland,  Feb.  nth,  1810,  said: - 
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Another  similar  case  illustrates  the  grave  perils  of  the  law 
oflibel.     In  1811,  Messrs.  John  and  Leigh  Hunt  MnastH.  John 
were  prosecuted  for  (he  republication  of  a  spirited  ^^Qj^'^p*"!, 
article  against  military  flogging  from  the  "  Stam-  ^'^^  isii. 
ford  News."      They  were  defended  by  the  vigor  and  elo- 
quence of  Mr.  Brougham,  and  were  acquitted.' 

Tet  a  few  days  afterwards,  John  Drakard,  the  printer  of 
the  '"Stamford  News,"  though  defended  by  the  T&e " stam- 
same  able  advocate,  was  convicted  at  Lincoln  for  SlicS'iTiii' 
the  publication  of  this  very  article.^  Ijord  Ellen-  ^^^^ 
borough  had  laid  it  down  that  "  it  is  competent  for  all 
the  subjects  of  his  Majesty,  freely  but  temperately  to  dis- 
cuss, through  the  medium  of  the  press,  every  queation  con- 
nected with  public  policy."  But  on  the  trial  of  Drakard, 
Baron  Wood  expressed  opinions  fatal  to  the  liberty  of  the 
press.  "It  is  said  that  we  have  a  right  to  discuss  the  acts 
of  our  legislature.  This  would  be  a  large  permission  indeed. 
Is  there,  gentlemen,  to  be  a  power  in  the  people  to  counteract 
the  acts  of  the  Parliament ;  and  is  the  libeller  to  come  and 
make  the  people  dissatisfied  with  the  government  under 
which  he  lives  ?  This  is  not  to  be  permitted  to  any  man,  — 
it  is  unconstitutional  and  seditious."  *  Such  doctrines  were 
already  repugnant  to  the  law  ;  but  a  conviction  obtained  by 
their  assertion  from  the  bench,  proves  by  how  frail  a  thread 
the  liberty  of  the  press  was  then  upheld. 

The  last  three  years  before  the  regency  were  marked  by 
unusual  activity,  as  well  as  rigor,  in  the  adminis- 
tration of  the  libel  laws.     Informations  were  mul-  jeare  b^fo™ 
tiplied  ;  and  the  attorney-general  was  armed  with    ""staej. 
a  new  power  of  holding  the  accused  to  bail.* 
"  Who  would  have  mutinied  for  Cobbett's  libel  ?  or  who  ttouIS  have  risen 
up  against  the  German  soldiers?  and  how  easily  might  he  have  been  nn- 
BHerird !    He  deserved  some  punishment ;  but  to  shut  a  man  up  in  jail  fot 
twD  yeara  for  such  an  offence  ia  most  atnxioas." —Ssdaey  Smith'i  Meta., 

1  St.  Tr.,  itsid.  361.  ^  JMd.,  498.  '  Ibid.,  535. 

»  From  1808  to  1811,  forty-two  informations  were  filed,  of  which  twenty- 
KJK  were  brought  to  trial.  Lords'  Deb.  on  Lord  Holland's  motion,  March 
itb,  1811 ;  Hans.  Deb.,  lat  Ser.,  xix.  110  i  Commons'  Deb.  on  Lord  Folke- 
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It  IS  now  time  again  to  review  tlie  progress  of  the  press, 
Prcgnraol     during  this   long   period  of  trial  and   repression. 

'""■  Every  excess  and  indiscretion  Lad  been  severely 
visited ;  controversial  license  had  often  been  confounded  with 
malignant  libel :  but  the  severities  of  the  law  had  not  pubdned 
the  influence  of  the  press.  Its  freedom  was  often  invaded : 
but  its  conductors  were  ever  ready  to  vindicate  their  rights 
with  a  noble  courage  and  persistoace.  Its  character  was 
constantly  improving.  The  rapidity  with  which  intelligence 
of  ali  the  incidents  of  the  war  was  collected,  in  anticipation  of 
official  sources,  increased  the  public  appetite  for  news:  its 
powerful  criticisms  upon  military  operations  and  foreign  and 
domestic  policy,  raised  its  reputation  for  judgment  and 
capacity.  Higher  intellects,  attracted  to  its  service,  were 
able  to  guide  and  instruct  public  opinion.  Sunday  news- 
papers were  beginning  to  occupy  a  place  in  the  periodical 
press,  —  destined  to  future  eminence,  —  and  attempts  to  re- 
press them,  on  the  grounds  of  religion  and  morality,  had 
felled.^  But  in  the  press,  as  in  society,  there  were  many 
grades ;  and  a  considerable  class  of  newspapers  were  stilt 
warning  in  the  sobriety  and  honesty  of  purpose  necessary  to 
maintain  the  permanent  influence  of  political  literature.  They 
were  intemperate,  and  too  often  slanderous.'     A  lower  class 

gtone'a  motion,  March  28tli,  1811;  Jbid.,  US;  Ann.  Eeg.,  1811,  p.  142; 
Eoimlly'B  Life,  ii.  380;  Homer's  Life,  ii.  139. 

1  In  1799  Lord  Belgrave,  in  concert  vrith  Mr.  Wilberfbrce,  brought  in  a 
bill  for  that  pnrposfl,  nhich  was  lost  oa  the  eecond  rending.  11a  loss  was 
attributed  by  ifs  promoters  to  tlie  feet  that  three  out  of  the  fimr  Sunday 
newspapers  supported  the  government.  Pari.  Hiat.,  ssxiv.  1006;  Lifii  of 
WilberforcB,  ii.  424. 

S  la  his  delence  of  John  and  Leigh  Hunt,  m  1811,  Mr.  Brougham  gave 
a  highly-colored  sketch  of  the  licentiousness  of  the  press:  ^"  There  is  not 
only  no  personage  eo  important  or  exalted,  —  for  of  that  I  do  not  compliiin, 
—  but  no  person  so  humble,  harmless,  and  retired,  as  to  escape  the  defama- 
tion which  is  daily  and  hourly  poured  forth  hy  the  venal  crew,  to  gratify 
the  idle  curiosity,  or  still  less  e^ccuaable  malignity;  to  mark  out,  fbr  the  in- 
dnlgence  of  that  propenaty,  individuala  retiring  into  the  privacy  of  domes- 
tic life;  to  hunt  ttiera  down  and  drag  them  forth  as  a  laughing-stock  to  the 
vulgar,  has  become,  in  our  days,  with  some  men,  the  road  even  to  populari- 
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of  papers,  elandeatinely  circulated  in  evasion  of  the  stamp 
laws,  went  tai  to  justify  reproaches  upon  the  religion  and 
decency  of  the  press.  The  ruling  classes  had  long  been  at 
war  with  the  press ;  and  its  vices  Itept  alire  their  jealousies 
and  prejudice.  They  looked  upon  it  as  a  noxious  weed,  to 
be  rooted  out,  rather  than  a  plant  of  rare  excellence,  to  be 
trained  to  a  higher  cultivation.  Holding  public  writers  in 
low  esteem,  —  as  instruments  of  party  rancor,  —  they  failed 
to  recognize  their  transcendent  services  to  truth  and  knowl- 
edge.i 

But  all  parties,  whether  regarding  the  press  with  jealousy 
or  favor,  were  ready  to  acknowledge  its  extraordinary  influ- 
ence in  affairs  of  state.  "  Give  me,"  said  Mr.  Sheridan, 
"  but  the  liberty  of  the  press,  and  I  will  give  the  minister  a 
venal  House  of  Peers, — I  will  give  him  a  corrupt  and  servile 
House  of  Commons,  —  I  will  give  him  the  full  swing  of  the 
patronage  of  office,  —  I  will  give  him  the  whole  host  of 
ministerial  influence,  —  I  will  give  him  all  iJie  power  that  place 
can  confer  upon  him  to  purchase  submission,  and  overawe 
resistance;  and  yet,  armed  with  the  liberty  of  the  press,  I 
will  go  forth  to  meet  him  undismayed :  I  will  attack  the 
mighty  fabric  he  has  reared,  with  that  mightier  engine :  I 
will  shake  down  from  its  height  corruption,  and  lay  it  beneath 
the  ruins  of  the  abuses  it  was  meant  to  shelter."  ^ 

1  In  1803,  the  b«ncliere  of  Lincoln's  Inn  passed  a  by-law,  exolnding  ail 
persons  who  had  written  for  hire,  in  the  daily  papers,  from  being  called  to 
the  har.  The  other  Inns  of  Court  refused  to  accede  (o  such  a  proposition. 
Ou  the  23d  March  1S09,  Mr.  Sheridan  presented  a  petition  complaining  of 
this  hyJaw,  which  was  generally  condemned  in  debate,  and  it  was  soon 
afterwards  rescinded  by  tlie  benchers.  —  Lard  Oilchesier's  Diary,  u.  24(1. 
In  1810,  Mr.  Windham  apoke  of  the  reporters  as  having  amongst  them 
"bankrnpts,  lottery-office  keepers,  (botmen,  and  decayed  tradesmen."  And 
he  understood  the  conductors  of  the  press  to  be  "  a  set  of  men  who  mould 
give  in  to  the  corrupt  misreptesentalion  of  opposite  sides."  —  Sana.  Deb., 
1st  Ser„  XV.  330. 

2  Feb.  Sfli,  1810.  —  Ibid.,  311. 


Hcssdb,  Google 


LIBEETT  OF  OPINION. 


CHAPTEE  X 


Repressive  Policy  of  the  Eegenoy: — Measures  of  181T;  —  The  Manchester 
Meeting,  1819 :  —  The  Sis  Acta :  —  Advancing  Power  of  Public  Opinion : 

—  The  Catholic  Association:  —  Freedom  of  the  Press  assured: — Political 
Unions,  and  the  Reform  Agitation :  —Repeal  Agifation ;  —  Orange  Lodg- 
es r  —  Trades'  Unions ;  —  'the  Chartists ;  —  The  Anti-Coru-Law  League : 

—  General  Review  of  PoUtieal  A^tation. 

The  regency  was  a  period  memoiahle  for  the  diieontents 
Lord  sii-  and  turbulence  of  the  people,  and  tor  the  severity 
MvuffitotT  ™'t^  which  they  were  repreased.  The  working 
1S12.  classes  were  suffering  from  the  giievou'i  burdens 

of  the  protracted  war,  from  the  high  prices  ol  food,  from 
restrainle  upon  trade,  and  diminished  emplojraent  Want 
engendered  discontent ,  and  ignorant  and  suflenng  men  were 
misled  into  disorder,  tumult,  and  violence  In  June  1812, 
Lord  Sidmoutli  was  appointed  secretary  ot  state  Never 
was  statesman  more  amiable  and  humane  ;  hut  falling  upon 
ev-il  times,  and  committed  to  the  policy  of  his  generation,  his 
rule  was  stern  and  absolute. 

The  mischievous  and  criminal  outrages  of  the  "Luddites," 
TheLudditea,  and  the  measures  of  repression  adopted  by  the 
1811-1614.  government,  must  be  viewed  wholly  apart  from 
the  history  of  freedom  of  opinion.  Bands  of  famished  oper- 
atives in  the  manufacturing  districts,^elieving  their  distresses 
to  be  due  to  the  encroachment  of  machinery  upon  their 
labor,  associaled  for  its  destruction.  Bound  together  by 
secret  oaths,  their  designs  were  carried  out  with  intimidation, 
outrage,  incendiarism,  and  murder.'     Life  and  property  were 

I  A  full  account  of  Uiese  lawless  excess 
Triala,  mi.  359;  Ann.  Reg.,  1312, 54-66, & 
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alike  insecure ;  and  it  was  the  plain  duty  of  the  government 
lo  protect  them,  and  punish  the  wrongdoers.  Attempts, 
indeed,  were  made  to  confound  the  ignorance  and  turbulence 
of  a  particular  class,  suffering  under  a  specific  grievance, 
■with  a  general  spirit  of  sedition.  It  was  not  enough  that  the 
frame -breakers  were  without  work,  and  starving ;  that  they 
were  blind  lo  the  causes  of  their  distress ;  and  that  the 
objects  of  their  fury  were  near  at  haad ;  but  they  were  also 
accused  of  disaffection  to  the  state.^  In  truth,  however,  their 
combinations  were  devoid  of  any  political  aims ;  and  the 
measures  taken  to  repress  them  were  free  from  just  imputa- 
tions of  interference  with  the  constitutional  rights  of  the 
subject.  They  were  limited  to  the  particular  evil,  and  pro- 
vided merely  for  the  discovery  of  concealed  arms  in  the 
disturbed  districts,  the  dispersion  of  tumultuous  assemblies, 
and  the  enlargement  of  the  jiirisdiction  of  magistrates,  so  as 
to  prevent  the  escape  of  offenders.^ 

In  1815,  the  unpopular  Cora  Bill,  —  expressly  designed  to 
raise  the  price  of  food,  —  was  not  passed  without  rioij^ 
riots  in  the  metropolis.'  In  the  following  year  there  ^^'  ^^^• 
were  bread-riots  and  tumultuous  assemblages  of  workmen  at 
Kottingham,  Manchester,  Birmingham,  and  Merthyr  Tydvil. 
Irf)ndon  itself  was  the  scene  of  serious  disturbances.*  All 
these  were  repressed  by  the  executive  government,  with 
the  ordinary  means  placed  at  its  disposal. 

But  in  1817,  the  excesses  of  mischievous  and  misguided 
men  led,  as  on  former  occasions,  to  restraints  outrage  on 
upon  the  public  liberties.  On  the  opening  of  ja^'26^™'' 
Parliament  some  bullets,  stones,  or  other  mis-  ^^'■ 
eiles,  struck  the  state-carriage  of  the  prince  regent,  on 
Comniitt«ea,  Wth  July,  1812,  are  extremely  meagre;  Hans.  Dali.,  let  Ser., 
XKiLi.  951,  lOaS. 

1  2  Hans.  Deb.,  Ist  Ser.,  isiU.  962,  999,  Stc-i  Lord  Sidmoutli's  Lift,  iii. 
79-98. 

s  53  Geo.  m.  0. 163. 

"  Ann.  Eeg.  1815, 140 ;  Lord  Sidmouth's  Life,  iii.  I2S. 

»  Jiid.,  143-182i  Bamford'a  Faaanj;e6  in  the  Life  of  a  Radical,  i.  7,  &c., 
Ann.  Beg.  1816,  96. 
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his  return  from  the  House  of  Lords.^  This  outrage  waa 
followed  by  a  message  from  the  prince  regent,  communi- 
cating to  both  Houses  papers  containing  evidence  of  sedi- 
tious practices.  These  were  referred  to  secret  committees, 
which  i-eported  that  dangerous  associations  had  been  formed 
in  different  parts  of  the  country,  and  other  seditious  practices 
carriecl  on  which  the  existing  laws  were  inadequate  to  pre- 
vent. Attempts  had  been  made  to  seduce  soldiers ;  arms  and 
banners  had  been  provided,  secret  oaths  taken,  insurrection 
plotted,  seditious  and  blasphemous  publications  circulated. 
The  jails  were  to  be  broken  open,  and  the  prisoners  set 
free ;  the  Bank  of  England  and  the  Tower  wei'e  to  be 
stormed ;  the  government  subverted  :  property  plundered  and 
divided  H  impden  clubs  were  plotimg  revolution;  Spenceans 
were  prepanng  to  hunt  down  the  owners  of  the  soil,  and 
the     rapacious  fandholdtra    " 

Tho  nat  ril  con  equence  of  these  alarming  disclosures  was 
1.  revival  ot  the  refressive  policy  of  the  latter 
meaaurea  jears  ot  the  la^t  century  to  which  this  period  af- 
propo  c  f^,rds  a  amgular  parallel  The  act  of  1795,  for  the 
protect]  m  of  the  king  from  treasonable  attempts,  was  now 
extended  to  the  prime  regent  and  another  act  renewed, 
to  realrim  the  seduLtion  of  sold  and  '1  f  m  ti  ' 
allegiance  To  suchmeisures  n 
were  others  dictated  bj  the  am  d 

as  those,  which,  on  former  occ  h  d    mp      d 

upon  public  liberty.     Again,  th        m  x  ml) 

class  were  accepted  as  eviden  w        p      d         ff 

In  sufiering  and  social  discon         w  re  d 

of  revolution ;  and  to  remedieo        p  rt  w  d    d 

jealous  restrictions  upon  pop         n  In  P      d 

to  extend  the  acts  of  1795  and       09       ai  d 

1  Evidence  of  Lord  James  Murray  Haas.  De     Is  S 
Keg.  1817,  p.  3. 

2  Keports  of  Secret  Comniitteea,  Lords 
Ser.,  xxsv.  411,  438. 
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eocielies,  to  other  political  clubs  and  associations,  whether 
affiliated  or  not ;  to  suppress  the  Spencean  clubs,  to  regulate 
meetings  of  more  than  fifty  persons,  to  license  debating  socie- 
ties ;  and  lastly,  to  suspend  tbe  Habeas  Corpus  Act.'  These 
measures,  especially  the  latter,  were  not  passed  without  remon- 
strance and  opposition.  It  was  maintained  that  the  dangers 
were  exaggerated,  that  the  existing  laws  were  sufficient  to 
repress  sedition,  and  that  no  encroachment  should  be  suffered 
on  the  general  liberljes  of  the  people  for  tbe  sake  of  reach- 
ing a  few  miscreants  whom  all  good  citizens  abhorred.  While 
the  inadequacy  of  the  means  of  the  conspirators  to  carry  out 
their  fearful  designs  was  ridiculed,  it  was  urged  that  the  ex- 
ecutive were  already  able  to  cope  with  sedition,  to  put  down 
secret  and  other  unlawful  societies,  and  to  restrain  the  circu- 
lation of  blasphemous  and  seditious  libels.  But  so  great 
was  the  power  of  the  government,  and  so  general  the  repug- 
nance of  society  to  the  mischievous  agitation  which  it  was 
proposed  to  repress,  that  these  measures  were  rapidly 
passed  through  both  Houses,  without  any  formidable  oppo- 

The  restraints  upon  public  liberty  expired  in  the  follow- 
ing year  ;  but  other  provisions,  designed  to  insure  Pariiainent 
against  intimidation  and  insult,  were  allowed  a  permanent 
place  in  our  constitutional  law.  Public  meetings  were  pro- 
hibited within  a  mile  of  Westminster  Hall,  during  the  sitting 
of  Parliament  or  the  courts  ;  and  to  arrest  the  evil  of  con- 
ventions assuming  to  dictate  to  the  legislature,  restraints  were 
'mposed  on  the  appointment  and  cooperation  of  delegates 
rom  different  societies.* 

The  state  prosecutions  for  treason  were  as  infelicitous  as 

1  Speeches  of  Lord  Sidmoutli  in  Uie  House  of  Lords,  and  Lord  C^tl^ 
reagh  m  Che  House  of  Commons;  Hans.  Deb.,  let  Ser.,  xxxv.  6S1,  690; 
Lord  Sidmouai's  Life,  iii.  172;  Acts  57  Geo.  III.  c.  3,  6,  7, 19. 

2  For  the  tbird  reading  of  Habeas  Corpus  Suspension  Bill  there  vers 
3^  votes  against  103  —  the  minority  including  nearly  all  the  opposition.— 
Bam.  Deb.,  1st  Ser.,  xxxv.  322;  Edinburgh  Review,  Aug.  1317,  p.  524r-B43. 

»  BT  Geo.  m.  0.19,45  23,  25. 
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those  of  1794,  which  had  been  undertaken  under  similar  cir- 
cumstances.  James  Watson,  Arthur  Thisflewood, 
■WatsoDona  Jamea  Watson  the  younger,  Thomas  Predion,  and 
'  '  John  Hooper,  were  indicted  for  high  treason,  aris- 
ing out  of  a  riotous  meeting  in  Spa  Fields,  which  they  had 
called  together,  and  other  riotous  and  seditious  proceedings,  for 
which  none  will  deny  that  they  deserved  condign  punishment. 
They  were  entitled  to  no  sympathy  as  patriots  or  reformers ;  and 
tiie  wickedness  of  their  acls  was  only  to  be  equalled  by  their 
f  lly      B  t  th    g  m    t  —     t      m  d  by  h        ] 

fl94—    dtdtlm       tf         d  d       t,fhh 

th  y  I  bly  glyltft  d 

all  w  d  th  m  t  p        th  raj       tj 

I     tl  th    f  J        d        b  PI        '         tl      1 


Cpt        T  ILdlmw  ectlWhm  d 

t        y  th  d  H     M  J    ty      pard 

d  f   t-a    1     t  mi  d  t 

tw  1         tl  d  w        ff     d    ly    h  y 

gent.ral. 

When  the  repressive  measures  of  this  session  had  been 
Lord  sid-  passed,  the  government  commenced  a  more  rigor- 
cuiar  Mareh  "US  execution  of  the  laws  against  the  press.  Lord 
a7ib,lSl7.  SidmoHth  addressed  a  circular  letter  to  the  lords- 
lieutenanfs  of  counties,  acquainting  them  that  the  law  officers 
of  the  crown  were  of  opinion,  that  a  justice  of  the  peace 
may  issue  a  warrant  lo  apprehend  any  person  charged  on 
oalh  with  the  publication  of  a  blasphemous  or  seditious  libel, 
and  compel  him  to  give  hail  to  answer  the  charge ;  and 
desiiing  them  to  communicate  this  opinion  to  the  magistrates 
at  the  ensuing  quarter  sessions,  and  to  recommend  them  to 

1  St-  Tr.,  sssii.  1, 874;  Lord  Sidraouth's  Life,  iii.  158. 
a  St.  Tr.,xxxii.  755-1394;  Lord  SJdmoutii's  Life,  iii.  179-183;  Roporta 
on  the  state  of  tlie  conQtiy;  Hans.  Deb.,  lut  Ser.,  sxyiL  SS8,  679. 
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act  upon  it.  He  further  informed  them  that  the  venders  of 
pamphlets  or  tracts  should  be  considered  as  within  the  pro- 
visions of  the  Hawkers'  and  Pedlars'  Act,  and  should  be 
dealt  with  accordingly,  if  selling  such  wares  without  a  license. 
Doubts  were  immediately  raised  concerning  the  j„  iswfainiai 
kwf'ulness  and  policy  of  this  circular ;  and  the  ^y'j|^' 
question  was  brought  by  Earl  Grey  before  the  ^^■'jgjt 
liords,^  and  by  Sir  Samuel  Bomilly  before  the 
Commons.^  Their  arguments  were  briefly  these.  The  law 
itself,  as  declared  in  this  circular,  was  ably  contested,  by 
reference  to  authorities  and  principles.  It  couJd  not  he  shown 
that  justices  had  this  power  by  common  law ;  it  had  not 
been  conferred  by  statute ;  nor  had  it  been  recognized  hy 
any  express  decision  of  the  courts.  But,  at  all  events,  it  was 
confessedly  doubtful,  or  the  opinion  of  the  law  officers  would 
not  have  been  required.  In  1808,  it  had  been  doubted  if 
judges  of  the  Court  of  King's  Bench  could  commit  or  bold 
to  bail  persons  charged  with  the  publication  of  libels,  before 
indictment  or  information ;  and  this  power  was  then  conferred 
by  statute.'  But  now  the  right  of  magistrates  to  commit,  like 
the  judges,  was  determined,  neither  by  Parliament,  nor  by 
any  judicial  authority,  but  by  the  crown,  through  its  own 
executive  officers.  The  secretary  of  state  had  interfered  with 
the  discretion  of  justices  of  the  peace.  What  if  he  had  ven- 
tured to  deal,  in  such  a  manner,  with  the  judges  ?  The 
justices  had  been  instructed,  not  upon  a  matter  of  adminis- 
tration or  police,  but  upon  their  judicial  duties.  The  con- 
stitution had  maintained  a  separation  of  the  executive  and 
judicial  authorities  ;  but  here  they  had  been  confounded. 
The  crown,  in  declaring  the  law,  had  usurped  the  province 
of  the  legislature ;  and  in  instructing  the  magistrates,  had 
encroached   upon  an  independent  judicature.      And,   apart 

1  May  12111,1817 (Lords)i   Hans.  Deb.,  l8l  Ser.,xxxTi.  445.    See  also 
Lord  Sidmoutli'B  Life,  iii.  176. 

»  Ibid.,  June  25th  (Commona),  1158. 
»  48  Geo.  III.  0  68 


Hcssdb,  Google 


188  LIBERTY  OF  OPINION. 

from  these  cons^tutional  considerations,  it  was  ui^ed  that  the 
exercise  of  such  powers  by  justices  of  the  peace  was  ex- 
posed to  grave  abuses.  Men  might  be  accused  before  a 
magistj-ate,  not  only  of  publishing  libels,  but  of  utlering  sedi- 
tious words :  they  might  be  accused  by  spies  and  informers 
of  incautious  language,  spolien  in  the  confidence  of  private 
society ;  and  yet,  upon  such  testimony,  they  might  be  com- 
mitted to  prison  by  a  single  magistrate, —  possibly  a  man  of 
■violent  prejudices  and  strong  political  prepossessions.  On 
the  part  of  ministers  it  was  replied  that  magistrales,  embar 
rassed  in  the  discharge  of  their  duties,  having  applied  to 
the  secretary  of  state  for  information,  he  had  consulted  the  law 
ofScers,  and  communicated  their  opinion.  He  had  no  desire 
to  interfere  with  their  discretion,  but  had  merely  promulgated 
a  law.  The  law  had  been  correctly  expounded,  and  if  dis- 
puted, it  could  be  tried  before  a  court  of  law  on  a  writ  of 
habeas  corpm.  But,  io  the  meantime,  unless  the  hawkers  of 
seditious  tracts  could  be  an'ested,  while  engaged  in  their 
pernicious  traffic,  they  were  able  to  set  the  police  at  defiance. 
Whatever  the  results  of  these  discussions,  they  at  least 
served  as  a  warning  to  the  executive,  ever  to  keep  in  riew 
the  broad  principle  of  English  freedom,  which  distinguishes 
independent  magistrates  from  prefects  of  police. 

Threatening,  indeed,  were  now  the  terrors  of  the  law. 
The  »  While  every  justice  of  the  peace  could  issue  his 
1B17.  '  warrant  against  a  supposed  libeller,  and  hold  him 
dsrfagMDst  to  bail ;  the  secretary  of  state,  armed  with  the  ex- 
'''""''  traordinary  powers  of  the  Habeas  Corpus  Suspen- 
sion Act,  couid  imprison  him  upon  bare  suspicion,  and  detain 
him  in  safe  custody  without  bringing  him  to  trial.      The 

attorney -general  continued  to  wield  his  lerribie  ex-oMcio  in- 
formations, —  holding  the  accused  to  bail,  or  keeping  them  in 
prison  in  default  of  it,  until  their  trial.^  Defendants  were 
punished,  if  convicted,  with  fine  and  imprisonment,  —  and, 
even  if  acquitted,  with  ruinous  costs.  Nor  did  the  judges 
1  48  Geo.  Ill,  c  58. 
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Spare  any  exertion  to  obtain  convictions.  Ever  jealous  and 
distrustful  of  the  press,  tbey  had  left  as  little  discretion  to 
juries  as  they  were  ahle ;  and  using  freely  the  power  re- 
served to  them  by  the  Libel  Act  of  1792,  of  slating  their 
own  opinion,  ihey  were  eloquent  in  summing  up  the  sins  of 
libellers.^ 

William  Cobbelt,  who  had  already  suffered  fiDm  the  sever- 
ities of  the  attorney-general,  was  not  disposed  to  cobiieit'a 
brave  the  secretary  of  state,  but  suspended  his  J^^ei^ 
"  Political  Eegisier,"  and  sailed  to  America.  "  I  '™*- 
do  not  retire,"  said  he,  "  from  a  combat  with  the  attorney- 
general  ;  but  from  a  combat  with  a  dungeon,  deprived  of 
pen,  ink,  and  paper.  A  combat  with  the  attorney-general 
is  quite  unequal  enough.  That,  however,  I  would  have  en- 
countered. I  know  too  well  what  a  trial  by  special  jury  is ; 
yet  that,  or  any  sort  of  trial,  I  would  have  slayed  to  face. 
But  against  the  absolute  power  of  imprisonment,  without 
even  a  hearing,  for  time  unlimited,  in  any  jail  in  the  king- 
dom, without  the  use  of  pen,  ink,  and  paper,  and  without 
communication  with  any  soul  but  the  keepers,  —  against  such 
a  power  it  would  have  been  worse  than  madness  to  attempt 
to  strive."' 

Ministers  had  silenced  and  put  to  flight  their  most  formi- 
dable toe  ;  but  against  this  success  must  be  set  their  thoU  at 
utter  discomfiture  by  an  obscure  bookseller,  who  '"^' 
would  never  have  been  known  to  fame,  had  he  not  been 
drawn  out  from  his  dingy  shop  into  a  court  of  justice.  Wil- 
liam Hone  had  published  some  political  squibs,  in  the  form 
of  parodies  upon  the  liturgy  of  the  church ;  and  for  this  piti 
fat  trash  was  thrice  put  upon  his  trial,  ftr  blasphemous  anij 
seditious  libels.  Too  poor  to  seek  professional  aid,  he  de- 
fended himself  in  person.  But  he  was  a  man  of  genius  in 
his  way  ;  and  with  singular  ingenuity  and  persistence,  and 
much  quaint  learning,  he  proved  himself  more  than  a  match 
for  the  attorney-general  and  the  bench. 
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Ill  v^ln  iIiJ  Ljid  Ellenborough,  uniting  the  authority  of 
the  judge  ^iith  the  arts  of  a  counsel,  strive  for  a  conyiction- 
Addies=mg  the  jury  — "under  the  autho  'ty  of  the  Lihel 
Act,  and  sliU  more  n  obed  ence  to  h  s  co  sc  en  e  a  d  h  s 
God,  he  pionounced  1  s  to  le  a  rao  t  mp  o  «  i  1  p  ofa  e 
libel "  But  the  jury  were  pro  f  a!  ke  aga  nth  an  hor  ty 
and  his  persui  on  The  1  mhle  book  eller  fa  rly  ore  ame 
the  awful  chief  JUS  ce  and  ^fer  n  ellectiial  tr  un  phs  wl  ch 
would  have  made  he  reputa  on  of  a  more  em  e  t  man 
was  thrice  acqu  tted  ^ 

These  proceed  ngs  savored  so  strongly  of  per  ec  ti  n  hat 
they  excited  a  w  le  ym  a  hy  fo  Hone  a  nongst  men  who 
would  have  to  ned  w  tl  d  ago  t  from  his  wr  a^s  and  h  s 
tnal,  iu  connect  on  w  th  o  he  ft  lure  ms  r  1  it  lea>t  a 
temporaiy  m  tigat  on  of  e  er  tj  n  he  adm  n  t  i  of  the 
libel  lawb.* 

At  this  lime  some  r  al  n  Sco  land  f  tl  ey  re  n  n  1  s  of 
Tnsiafn  1"!^^  affordagra  fy  ng  con  rast  o  the  dnn 
Scotknd.  ijaton  of  justice  a£  iHt  per  od  A  esander 
liBjrf  S^h  M  Laren  a  w  eaver  and  Thomas  Bi  rd  a  g  ocer " 
^"'''^"  we  e  tred  for  sed  on  befo  e  the  Hgh  Co  rt  of 
Justiciary  at  E 1  nbur^jh  The  we  ver  had  made  an  n  em 
perate  speed  at  K  In  a  noch  n  favor  of  pirl  men  ary  re- 
form, which  the  gro  e  hid  been  coneerne  1  a  p  n  ng  It 
was  shown  tl  at  pe  t  on  lal  been  rece  ved  by  P  ia 
ment,  expre  sed  n  langua^^e  at  lei  t  as  s  o  g  bu  tl  e 
accused,  thougl  defenled  by  he  adra  able  a  guments  a  d 
eloquence  of  Franc  s  Jeff  e}  we  e  fo  nd  g  1  y  of  se 
dition  * 

1  Mr  Justice  Abbott  praeidad  at  the  first  trial,-  Lord  Ellenborough  at  tha 
second  and  third.  Lord  Ellenborough  felt  his  defeat  eo  sensibly,  thatonths 
following  day  ho  sent  to  Lord  Sidmouth  the  draft  of  a  letter  of  resignation. 
Lord  8idmoiith'eLitte,iji.  236;  Hone'eFriuted  Trials!  Mr.  CharlesKnight's 
Narrative  ui  Marlinean's  Hist.,  i.  Hi. 

a  Lord  Dudley's  Letters,  199, 

a  So  stated  in  evidence,  St.  Tr.,  xxxiii.  33,  thongh  called  in  the  indict- 
ment "  a  mecchant." 

*  St.  Tr.,  xssiii.  1. 
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Neil  Douglas,  "  UniTeraalist  Preacher,"  had  sought  to 
enlivea  his  prayera  and  sermons  with  political  jj^u  Bougias 
lucubrations ;  and  spies,  being  sent  to  obsei^e  ^**^^- 
him,  reported  that  the  fervid  preacher,  with  rapid  utterance 
and  in  a  strong  Highland  dialect,  had  drawn  a  seditious 
parallel  between  our  afflicted  king  and  Nebuchadnezzar, 
Eing  of  Babylon  ;  and  between  the  prince  regent  and  King 
Eelshazaar.  Tlie  crown  witnesses,  unused  to  the  eccentrici- 
ties of  the  preacher,  had  evidently  failed  to  comprehend 
him;  while  others,  more  familiar  with  Neil  Douglas,  hia 
dialect,  opinions,  and  preaching,  proved  him  to  be  as  innocent 
of  sedition,  as  he  probably  was  of  religious  edification.  He 
was  ably  defended  by  Mr.  Jeffrey,  and  acquitted  by  the 
jury.i 

But  the  year  1819  was  the  culminating  point  of  the  pro- 
tracted contest  between  the  state  and  liberty  of  pubuo  meet, 
opinion.  Distress  still  weighed  heavily  upon  the  ""eaiaisna. 
worliing  classes.  They  assembled  at  Carlisle,  at  Leeds,  at 
Glasgow,  at  AshtoD-under-Line,  at  Stockport,  and  in  London, 
to  discuss  their  wants,  and  to  devise  remedies  for  their 
destitution.  Demagogues  were  prompt  in  giving  a  political 
direction  to  their  deliberations ;  and  universal  suffrage  and 
annual  Parliaments  were  soon  accepted  aa  the  sovereign 
remedy  for  the  social  ills  of  which  they  complained.  It  was 
affirmed  that  the  constitutional  right  to  return  members  be- 
longed to  all  communities.  Unrejiresenxed  towns  were  in- 
vited to  exercise  that  right,  in  anticipation  of  its  more  formal 
acknowledgment;  and  accordingly,  at  a  large  meeting  at 
Birmingham,  Sir  Charles  Wolseley  was  elected  "legislatorial 
attorney  and  representative  "  of  that  populous  place.'' 

Other   circumstances   contributed   to   invest    these   large 
assemblages  with  a  character  of  peculiar  insecu- saioofthe 
rity.      A  great  social  change   had  been  rapidly  i™'J^pui^'" 
developed.     The   extraordinary  growth  of  manu-  """' 
1  St.  Tr.,  xxxiii.  634. 

'  Ajin.  H€g.,  1819,  p.  104.  Sir  CharleBWiia  aftenrards  arrested,  wbile  at- 
tending a  meeting  at  Smithfield,  tbr  aeditioas  irordis  apoken  by  him  at 
SlockpoTt. 
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facfures  had  suddenly  lirought  together  vast  populations, 
Bevered  from  those  ties  which  usually  connect  the  members 
of  a  healthy  society.  They  were  strangers,  depiived  of  the 
associations  of  home  and  kindred,  without  affection  or  tra- 
ditional  respect  for  their  employers,  and  baffling,  by  their 
numbers,  the  ministrations  of  the  chorcb  and  the  softening 
influence  of  charity.  Distressed  and  discontented,  they  were 
readily  exposed  to  the  influence  of  the  most  mischievous 
portion  of  the  press,  and  to  the  lowest  demagogues ;  while  so 
great  were  their  numbers,  and  so  densely  massed  together, 
that  their  assemblages  assumed  proportions  previously  un- 
known ;  and  became  alarming  to  the  inhabitants  and  magis- 
tracy,  and  dangerous  to  the  public  peace. 

These  crowded  meetings,  though  addressed  in  language  of 

excitement  and  extravagance,  had  hitherto  been 
juivBOUi,      held  without  disturbance.     The  government  had 

watched  them,  and  taken  precautions  to  repress 
disorder:  but  had  not  attempted  any  interference  with  their 
proceedings.  On  tbe  30th  of  July,  however,  a  proclamation 
was  issued  against  seditious  meetings  ;  and  large  assemblages 
of  men  were  viewed  with  increased  alarm  by  the  govern- 
ment and  magistracy. 

Following  the  example  of  Birmingham,^  the  reformers  of 
„  J.  ,  Manchester  appointed  a  meeting  for  the  9th  of 
MsncLMWr  August,  for  the  election  of  a  "  legislatorial  attor- 
Aiig.  leii,     ney  "  :  but  the  magistrates,  having  issued  a  notice 

declaring  an  assemblage  for  such  a  purpose  illegal, 
another  meeting  was  advertised  for  the  16th,  to  petition  for 
Parliamentary  Reform.  Great  preparations  were  made  for 
this  occasion ;  and  in  various  parts  of  Lancashire  large  bodies 
of  operatives  were  drilled,  in  the  night-time,  and  practised  in 
military  training.  It  was  the  avowed  object  of  this  drilling 
to  enable  the  men  to  march  in  an  orderly  manner  to  the 

I  At  the  Leeds  maetin?  it  had  been  resolved  that  it  similar  election 
Bhould  take  place,  when  a  suitable  candidate  liad  been  found;  but  no  rei>- 
■e  had  been  chosen.  — Ann.  Hep,,  1310,  p.  105. 
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meeting  :  but  the  magistrates  were,  not  unnaturally,  alarmed 
at  demonstrations  so  threatening. 

On  the  16th,  Si.  Peter's  Field  in  Manchester  became  the 
scene  of  a  deplorable  catastrophe.  Forty  thousand  men  * 
and  two  cluba  of  female  reformers,  marched  in  to  the  meet- 
ing, bearing  flags,  on  which  were  inscribed  the  objects  of 
their  political  feith,  —  "  Universal  Suffrage,"  "  Equal  Repre- 
sentation or  Death,"  and  "  No  Corn  Laws."  However 
menacing  their  numbers,  their  conduct  was  orderly  and 
peaceful.  Mr.  Hunt,  Laving  takeo  the  chair,  had  just 
commenced  his  address,  when  he  was  interrupted  by  the 
advance  of  cavalry  upon  the  people.  The  Manchester  Yeo- 
manry, having  been  sent  by  the  magistrates  to  aid  the  chief 
conslable  in  aiTesting  Mr.  Hunt,  and  other  reform  leaders,  on 
the  platform,  executed  their  instructions  so  awkwardly  as  to 
find  themselves  surrounded  and  hemmed  in  by  the  dense 
crowd,  and  utterly  powerless.  The  15th  Hussars,  now  sum- 
moned to  their  rescue,  charged  the  people  sword  in  hand ; 
and  in  ten  minutes  the  meeting  was  dispersed,  the  leaders 
were  arrested,  and  the  terrified  crowd  driven  like  sheep 
through  the  streets.  Many  were  cut  down  by  sabres,  or 
trampled  upon  by  the  horses :  but  more  were  crushed  and 
wounded  in  their  frantic  straggles  to  escape  from  the  military. 
Between  300  and  400  persons  were  injured  :  but  happily  no 
more  than  five  or  six  lives  were  lost. 

This  grievous  event  brought  to  a  sudden  crisis  the  antago- 
nism between  the  government  and  the  popular  g^jaofpnij. 
right  of  meeting  to  discuss  grievances.  The  magis-  "'^^''"s- 
trates  complimented  the  military  upon  their  forbearance  ;  and 
the  government  iramediateiy  thanked  both  the  n 
the  military,  for  their  zeal  and  discretion  i 
public  peace.  But  it  was  indignantly  asked,  —  not  by  dema- 
gogues and  men  ignorant  of  the  law,  but  by  stafesraen  and 

1  It  was  variooslj'  estimatea  at 
Bud  20,000i  Lord  Caatlereagh,  4 
and  others  it  was  laid  at  60,000. 
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Liwj'ers  of  eminenc«,  —  by  whom  the  public  tranqmlbtj  bad 
been  disturbed  ?  Otter  meetings  had  been  held  uitJwut  mo- 
lestation :  why  then  was  this  meeting  '•inglpd  o  it  lor  the 
inopportune  vigor  of  the  magistrate  '  If  it  thrtatened 
danger,  why  was  it  not  prevented  by  a  timely  ex  r  i  e  of 
authority?  If  Hunt  and  his  assocntcs  hid  violfted  the 
law,  why  were  they  not  arrested  before  or  after  the  meeting  ? 
Or  if  arrested  on  the  hustings,  why  not  by  the  civil  power  ? 
The  people  were  peaceable  and  orderly  ;  they  had  threat- 
ened  no  one ;  they  had  offered  no  resistance.  Then  why 
had  they  been  charged  and  routed  by  ibe  cavalry?  It  was 
even  doubted  if  the  Eiot  Act  had  been  duly  read.  It  had 
certainly  not  been  heard ;  and  the  crowd,  without  notice  or 
wamiDg,  found  themselves  under  the  flashing  swords  of  the 
soldiery.* 

Throughout  the  country,  "  the  Manchester  Massacre,"  aa 

it  was  termed,  aroused  feelings  of  anger  and  in 
pjttieioBs  for    dignation.    Influential  meetings  were  held  in  many 

of  the  chief  counties  and  cities,  denouncing  the  con- 
duct of  the  magistrates  and  the  government,  and  demanding 
inquiry.  In  the  manufacturing  districts,  the  working  claasea 
assembled,  in  large  numbers,  to  expre^'-  their  sympathy  with 
the  sufferers,  and  their  bitter  spirit  of  resentment  igainst  Ihe 
authorities.  Dangerous  discontents  svere  infldraed  into  sedi 
tion.     Yet  all  these  excited  meetings  weie  held  pt'^ceably, 

1  The  evidence  on  (his  point  was  veiy  confuaed.  Earl  Grey,  after  read- 
ing all  the  documents,  affirmed  that  the  Riot  Act  had  not  been  read.  Lord 
Liverpool  aaid  it  had  heen  completely  read  once,  and  partly  read  a  second 
time.  Lord  Castlereagb  said  tlie  Riot  Act  had  been  read  from  the  window 
of  the  honse  in  which  the  magistrates  were  assembled.  This  not  being 
deemed  suffleient,  another  ma^strale  went  out  into  the  crowd  to  i-eail  it, 
aid  was  trampled  nnder  foot.  Another  vainly  endeavored  to  read  it  at  the 
hustings  after  the  arrest  of  Mr  Hunt. 

Hans.  Deb.,  let  Ser.,  sli.  i,  61,  &c. ;  Lord  Sidmoulh'a  Life,  iii.  24B,  el 
leq.;  Ann.  Beg.,  ISIB,  p.  lOSi  Trial  of  Mr.  Hunt  and  others,  1820;  Ann. 
Keg.,  1820!  Chron.,  «i  Bam.  and  Aid.  Rap,,  iii.  566;  Papers  laid  betora 
Parliament,  Nov.  1819;  Hans.  Deb.,  Ist  Ser.,  xlL  230  (Mr.  Hay's  state- 
ment) ;  Bamford's  Passages  from  the  Life  of  a  Radical, !.  178-213 ;  Pren- 
tice's Mancneeter,  IGO. 
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except  one  at  Paisley,  where  the  magistrates  having  caused 
the  colors  to  be  seized,  riola  and  outrages  ensued.'  '  But 
ministers  were  hard  and  defiant.  The  Common  Council  of 
the  city  of  London  addressed  the  prince  regent,  praying  for 
an  inquiry,  and  were  sternly  rebulsed  in  his  reply.  Earl 
^itzwiiliam,  a  nobleman  of  the  highest  character,  who  had 
zealously  assisted  the  government  in  the  repression  of  disor- 
ders in  his  own  county,  joined  the  Dul;e  of  Norfolk  and  sev- 
ei-al  other  noblemen  and  gentlemen  of  the  first  importjiiice,  in 
a  requisition  to  the  high  sheriff  of  the  county  of  York,  to  call 
a  meeting  for  the  same  purpose.  At  tliis  meeting  he  attend- 
ed and  spoke  ;  and  was  dismissed  from  his  lord-lieutenancy.^ 
Hitherto  the  Whigs  had  discountenanced  the  radical  reform- 
ers ;  but  now  the  rigors  of  the  government  forced  them  to 
make  common  cause  with  that  party,  in  opposing  the  measures 
of  the  executive.' 

In  the  midst  of  this  perilous  excitement.  Parliament  was 
assembled,  in  November;  and  the  Manchester  Meeting  of 
meeting  was  naturally  the  first  object  of  discus-  kov'^"'' 
sion.  Amendments  were  moved  to  the  Address,  ^'^■ 
in  the  Lords  by  Earl  Grey,  and  in  the  Commons  by  Mr. 
Tierney,  reprobating  all  dangerous  schemes,  but  urging  the 
duty  of  giving  just  attention  to  the  complaints  of  the  people, 
and  the  propriety  of  inquiring  into  the  events  at  Manches- 
ter.* It  was  the  object  of  the  Opposition  to  respond  to  the 
numerous  meetings,  petitions,  and  addresses,  which  had 
prayed  for  inquiry;  and  to  evince  a  spirit  of  sympathy  and 
conciliation  on  tJie  part  of  Parliament,  which  had  been  sig- 

1  Ann.  Heg.,  1S1»,  p.  109. 

s  Lord  Sidmoulh's  Lift,  iii.  283-272;  Ann.  Reg.,  1819,  p.  113,  and  Lord 
Gray's  observations!  Hana.  Deb.,  Ist  Ser.,  xli.  11-16.  The  reaolutiong  of 
tills  meeting,  without  condenmiag  the  magistrates,  merely  demanded  in- 
quiry. 

s  Lord  Liverpool,  writing  to  Lord  Sidmouth,  Sept  30th,  1819,  said:  — 
"  As  far  as  the  Manehester  business  goes,  it  wiil  identify  even  the  respect- 
able part  of  the  opposition  with  Hunt  and  the  radical  refo.mers."  —  iMii 
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nally  wanting  in  the  government.  Ear!  Grey  said,  "  tliera 
was  no  attempt  at  conciliation,  no  concession  to  the  people ; 
nothing  was  attended  to  but  a  resort  to  coercion,  as  the  only 
remedy  which  could  be  adopted." — "The  natural  consequen- 
ces ofsuch  a  system,  when  once  begun,  was  that  it  could  not 
he  stopped :  discontents  begot  the  necessity  of  force :  the 
employment  of  force  increised  discontents  ■  these  would  de- 
dh  nwp  byd" 


I 


H 


"*  ^  h  d      d  d  p 

y    hit        h    d   m  d      I 

bofh  Houses  the  amendments  were  defeated  by  large  mtyori- 
lies  ;  ^  and  a  similar  late  awaited  distinct  motions  for  inquiry, 
proposed,  a  few  days  afterwards,  hy  Lord  Lansdowne  in  the 
Lords,  and  Lord  Althorp  in  the  Commons,'' 

Papers  were  laid  before  Parliament  containing  evidence 
TheSii  of  the  state  of  the  country,  which  were  immedi- 
*"'^'  ately  followed  by  the  introduction  of  further  meas- 

ures of  repression,  —  then  designated,  and  since  famiharly 
known,  as  ihe  "  Six  Acts."  The  first  deprived  defendants  in 
cases  of  misdemeanor  of  the  right  of  traversing :  to  which 
Lord  Holland  induced  the  chancellor  to  add  a  clause,  obliging 
the  attorney-general  to  bring  defendants  to  trial  within  twelve 
months.     By  a  second  it  was  proposed  to  enable  the  court, 

1  In  the  Lords  there  were  159  for  the  Aiiflreaa,  and  34  for  the  amend- 
ment. In  lie  Commons,  381  for  Ihe  Address,  and  150  for  the  amendment. 
—  ffnns.  Dei-,  Xst  Ser.,  xli.,  60,  228. 

2NoF.  30th.  Contents,  «!  Non-con(«nta,  173.  iyes,  150 ;  Hoes,  323 
— /6iU,418,  617. 
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Q  of  a  publisher  of  a  seditious  libel,  m  order 
tbe  seizure  of  aU  copies  of  the  libel  in  bis  possession,  and  to 
punish  him,  on  a  second  conviction,  with  fine,  imprisonment, 
banishment,  or  transportation.  By  a  third,  the  newspaper 
stamp-duty  was  imposed  upon  pamphlets  and  other  papers 
containing  news,  or  observations  on  public  affairs;  and  re- 
cognizances were  required  from  the  publishers  of  newspapers 
and  pamphlets  for  the  payment  of  any  penalty.  By  a  fourth, 
no  meeting  of  more  than  fifty  persons  was  permitted  to  be 
held  without  six  days'  notice  being  given  by  seven  house- 
holders to  a  resident  justice  of  the  peace  ;  and  all  but  free- 
holders or  inhabitants  of  the  county,  parish,  or  township,  were 
prohibited  from  attending,  under  penalty  of  fine  and  impris- 
onment. The  justice  could  change  the  proposed  time  and 
place  of  meeting;  but  no  meeting  was  permitted  to  adjourn 
itself.  Every  meeting  tending  to  incite  the  people  to  hatred 
and  contempt  of  the  king's  person,  or  the  government  and 
constitution  of  the  realm,  was  declared  an  unlawful  assembly ; 
and  extraordinary  powers  were  given  to  justices  for  the  dis- 
persion of  such  meetings,  and  the  capture  of  persons  address-' 
ing  them.  If  any  persons  should  be  killed  or  injured  in  the 
dispersion  of  an  unlawful  meeting,  the  justice  was  indemni- 
fied. Attending  a  meeting  with  arms,  or  with  fiags,  banners, 
or  other  ensigns  or  emblems,  was  an  offence  punishable  with 
two  years'  imprisonment.  Lecture  and  debating  rooms  were 
to  be  licensed,  and  open  fo  inspection.  By  a  fifth,  the  train- 
ing of  persons  in  the  use  of  arms  was  prohibited ;  and  by  a 
sixth,  the  magistrates,  in  the  disturbed  counties,  were  em- 
powered to  search  for  and  seize  arms. 

AH  these  measures,  except  that  for  prohibiting  military 
training,  were  slrenuously  opposed  in  both  Houses, 
They  were  justified  by  the  government  on  the  oppceea  la 
ground  of  the  dangers  which  threatened  society- 
It  was  argued  by  Lord  Castlereagh,  "  that  unless  we  could 
reconcile  the  exercise  of  our  liberties  with  the  preservation 
of  the  public  peace,  our  liberties  would  inevitably  perish." 
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It  was  said  that  blaspbemous  and  seditious  libels  were  un- 
dermining the  very  foundations  of  society,  while  public  meet- 
ings, under  pretence  of  discussing  grievances,  were  assombleil 
for  purposes  of  intimidation  and  Ihe  display  of  phjsical  force 
Even  the  eximple  of  the  French  Revolutiouwas  not  yet  con 
sidered  out  of  d-ite  but  was  atiU  relied  on  in  justification  of 
these  measures  *  On  the  other  side,  it  wis  contended  that 
the  libel  laws  were  already  suffluently  severe  and  alwaja 
liable  to  he  idmini  tered  capriciously  Writings  which  at 
oQe  time  would  be  idjudged  innocent  and  laudable  at  an 
other  would  be  punished  as  subversive  of  the  laws  and  con 
stitution.  Zealous  juiies  would  be  too  ready  to  coniounl 
invectives  ngtinst  miniaters  with  lULitements  to  hatied  and 
contempt  of  e^tabli  bed  institutions.  The  pu  iiahmentB  pro- 
posed wei'e  excessive  Transportation  had  hitherto  bee  i 
confined  to  felonious  offences  and  bduiabment  was  unknown 
to  the  laws  of  Englind.  Such  punishmento  wouH  eithei  de 
ter  juries  fiom  finding  peraons  guilty  of  hbel  or  if  inflicted, 
would  he  out  of  all  proportion  to  the  offence.  The  esteat  of 
the  mischief  was  also  denied.  It  was  aa  unjust  reproach  to 
the  religion  of  the  country  to  suppose  that  biasphfemy  would 
be  generally  tolerated,  and  to  its  loyalty,  that  sedition  would 
be  encouraged. 

To  the  Seditious  Meetings  Bill  it  was  objected  that  the 
constitutional  right  of  assembling  to  discuss  gi-ievances  was 
to  be  hmiled  to  the  narrow  bounds  of  a  parish,  and  exer- 
cised at  the  pleasure  of  a  magistrate,  —  probably  a  stanch 
supporter  of  ministers,  jealous  of  popular  rights,  and  full  of 
prejudice  against  radicals  and  mob  orators.* 

These  discussions  were  not  without  advantage.  The 
monstrous  punishment  of  transportation  was  withdrawn 
from  the  Seditious  Libels  Bill;  and  modifications  were  ad- 
mitted into  the  bill  for  restraining  seditious  meetings :  but 

1  See  especially  Speech  of  Lord  GrenvillB,  Nov.  30th,  18J9,  on  Lord 
Laiisdowne's  motion  far  inqniiy.  —  Bam.  Deb.,  Ist  Ser.,  sli.  44S. 
i  Hans.  Deb.,  1st  Ser.,  xli.  343,  376,  591,  &c 
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these    severe   measures  were    eventually  passed  wlt!i   little 
change.* 

In  presence  of  a  novel  development  of  popular  meetings 
in  crowded  districts,  ministers  sought  to  prevent  m^tjTjjt  of 
the  assemblage  of  vast  numbers  from  different  *'^  psopiS' 
parts,  an<I  to  localize  political  discussion.  Kor  can  it  be 
denied  that  the  unsettled  condition  and  ignorance  of  the 
manufacturing  population  justified  apprehensions  and  pre- 
caution. The  policy,  however,  which  dictated  these  measures 
was  not  limited  to  the  correction  of  a  special  danger ;  but 
was  marked,  as  before,  by  setlled  distrust  of  the  press  and  pop- 
ular privileges.  Tea  years  before  it  had  been  finely  said  by 
Mr.  Brougham,  "  Let  the  public  discuss  !  So  much  the  bet- 
ter. Even  uproar  is  wholesome  in  England,  while  a  whisper 
is  fatal  in  France." "  But  this  truth  had  not  yet  been  ac- 
cepted by  the  rulers  of  that  period.*  They  had  not  yet 
learned  to  rely  upon  the  loyalty  and  good  sense  of  the  people, 
and  upon  the  support  of  the  middle  classes,  in  upholding  order 
aud  repressing  outrage.  On  the  other  hand,  we  cannot  but 
recognize  in  llie  language  of  the  Opposition  leaders  a  bold 
confidence  in  their  countrymen,  and  a  prescient  statesmanship, 
—  destined  in  a  few  years  to  be  accepted  as  the  policy  of 
the  state. 

Disaffection,  however,  still  prevailed  ;  and  the  evil  passions 


I  60  Geo.  III.  e.  1;  Geo.  IV.  c  1,  S,  i,  S,  8,  9.  All  these  were  perma- 
nent, except  fhe  Seditious  Meetings  Act,  whicii,  introduced  as  a  permanent 
measure,  was  afterwards  limited  to  five  years,  end  Hie  Seiiute  of  Arms 
Act,  which  expired  on  the  25th  March,  1322. 

9  In  defence  of  the  Stamford  TSewa. 

S  Stringent  aa  were  the  measures  of  the  government,  (hey  fell  short  of 
the  views  of  tlie  old  Tory  par^.  Mr.  Bankes  wrote  to  Lord  Colchester, 
Dec.  SIsi,  1819!  —  "My  onlydonbt  is  whether  we  have  gone  far  enough  in 
our  endeavor  to  restrain  and  coirect  the  heenCiousness  and  abuse  of  the 
press."  —  Lord  Gilchesler'i  Diary,  iii,  101. 

Lord  Bedeadale,  another  ^Tie  of  the  same  school,  wrote:  —  "I  doubt 
Vfliether  it  would  not  have  been  fortunate  for  the  country,  if  half  Man- 
chester had  been  burned,  and  Glasgow  had  endured  a  little  singing."  — 
To  Lord  Colchester,  Jan.  4th,  1320 Ibid.,  iii.  107. 
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of  thia  distempered  period  soon  afterwards  exploded  in  the 

street     "^■^'^'ous  conspiracy  of  Thistlewood  and  his  rah- 

conepitMy,     creant  gang.     To  the  honor  of  Englishmen,  few 

'  "  were  guilty  of  plotting  this  hloody  and  insensate 
crime,  the  discovery  of  which  filled  all  classes  of  men  with 
horror  and  disgust.' 

While  the  country  was  still  excited  by  this  startling  event 
Tr  H  d        assoc  fi 


h    p 


by  w  d 


J  m  M 

1  Ann.  Reg.,  1820,  p.  34,  una  Chron.  29!  St.  Tr.,  sxxni.  881;  Lr 
tnoutli'B  Life,  iii.  311-325.  Lord  Sidmouth  bimself  says  (p.  330)1- 
feelings  appeared  W  be  absorbed  in  those  of  indignation,  which  Hi 
orders  had  also  Bvinced  very  striltingly  npon  the  occasion. " 

2  Ann.  Reg.,  1820;  Chron.  41;  Bam.  and  Aid.  Rep.,  iii.  SSB;  Bs 
Life  of  a  Radical,  ii.  56-103, 162. 
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peached  tlie  conduct  of  their  rulers,  had  been  punished  for 
sedition.  The  discussion  of  grievaQces  —  the  highest  privi- 
lege of  freemen  —  had  been  cheeked  and  menaced.  The  as- 
sertion of  popular  righie  had  been  denounced  by  ministers  and 
frowned  upon  hy  society,  until  low  demagogues  were  able  to 
supplant  the  natural  leaders  of  the  people  in  the  confidence  of 
those  classes  who  most  needed  safe  guidance  Authority  was 
pHced  :n  conitant  •jnt'^goniam  to  large  masses  of  people,  who 
had  no  voice  in  the  government  of  their  country.  Mutual 
disliu-t  and  ahenation  grew  up  between  them  The  people 
loit  conhdence  m  rulera  whom  they  knew  only  bj  oppressive 
taxes,  and  har^ih  lawa  severely  administued  The  govern- 
ment, haraaaed  by  suspicions  of  disaffection,  detected  con- 
spirdcy  and  treason  in  every  murmur  of  popular  discontent.^ 
Hitherto  the  government  had  prevailed  over  every  adverse 
influence.  It  had  defied  parliamentary  opposition  BinEidomim 
mpl  d  p 
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croachraents  of  power,  of  which  we  are  jealoue,  but  ths  too  great  exlenHOS 
of  freedom.  Every  eymptom  of  popular  uneasiness,  eveiy  ill-regulated 
effiirt  of  that  spirit,  wifhoat  which  liberty  cannot  exist,  but  which,  whilst 
it  exists,  will  break  out  into  occasional  excesses,  aflbrds  a  pretence  which 
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middle  classes  had  been  extended,  to  a  degree  unknown  at 
any  former  period.  A  new  society  Lad  sprang  up,  outnum- 
bering tlie  limiied  class  by  whom  the  state  was  governed,  and 
rapidly  gaining  upon  them  in  enlightenment  and  social  infln- 
ence.  Superior  to  the  arts  of  demagogues,  and  with  every 
incitement  to  loyalty  and  patriotism,  —  their  extended  inter- 
ests and  important  position  led  them  to  watch,  with  earnest- 
ness and  sotier  judgment,  the  course  of  pubHc  affairs.  Their 
views  were  represented  by  the  best  public  writers  of  the  time, 
whose  cultivated  ta3t«  and  intellectual  resources  received  en- 
couiagement  from  their  jwtronage  Hence  mas  formed  a 
pull  c  opmion  of  greater  moral  torce  and  authirity  The 
middle  chsses  were  with  mnnstera  in  quelhng  sedition  but 
again^it  them  when  they  menaced  freedom  Dunng  the  war 
they  had  generally  sided  with  the  government  but  after  the 
peace,  the  unLoaciliatoi  y  policy  of  mini  ters,  a  too  ngorous 
repiession  of  the  preas,  and  restraints  upon  public  hbertj 
tended  to  estrange  those  who  found  their  own  tempei-ato 
opinions  expiessed  Vy  the  leaders  df  the  Parliament") rj  Op- 
[.osition  Their  idhe«ion  to  the  Whigs  was  the  commence 
ment  of  a  i  en  politieil  cri  ^  fruitful  of  constitutional  growth 
and  renovation  Confidence  wis  established  between  consti 
tut  onal  tatesmen  m  Parliament  and  the  mo'it  active  and  in 
qu  n  m  nd  of  the  country  Agitation  no  longer  left  to 
d  mag    u  s  ind  operatives    bat  uniting  the  influence  of  all 

la    ea  u    ler  eminent  leader'-,  became  an  instrament  for  in- 
6n       n    the  deliberations  of  Pailiament,  —  as  legitimate  as 

t  wa     powerful 

From  this  time  public  opinion  became  a  power  which 
mio  sters  were  unfile  to  subdue,  and  to  which  statesmen  of 
all  parties  learned,  more  and  more,  to  defer.  In  the  worst 
of  times,  it  had  never  been  without  its  influence  ;  but 
from  the  accession  of  George  IV.  it  gathered  strength  until 
it  was  able,  aa  we  shall  see,  to  dominate  over  t 
parliaments. 

1  See  sapra,  p.  60. 
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Meanwhile,  ihe  severities  of  the  law  failed  to  suppress 
libela,' or  to  appease  discontents.     Complaints  of  ,j.jj^  ^.^^  ^j^j^ 
both  evils  were  as  rife  as  ever.     A  portion  of  the  purified  by 
press  still   abounded   in    libels   upon  public  and 
private  character,  which  the  moral  tone  of  its  readers  did  aol 
yet  discoui-age.     It  was  not  in  default  of  legal  repression 
that  8ueh  libels  were  published ;   but   because   they  were 
acceptable  to  the  vitiated  taste  of  the  lower  classes  of  that 
day.     If  severity  could  have  suppressed  them,  the  unthank- 
ful efforts  of  tlie   attorney ^eoei-al,  the  secretary  of  state, 
and  the  magistrates,  would  have  long  since  been  crowned 
with  success.       But  in    1821,  the  Constitutional 
Association  officiously    tendered  its  intervention,  eumtLonai 

.  .nil  n.1  n  r  ^     SodMy,  1821 

in  the  execution  of  tbe  law.  1  he  dangers  ot  such 
a  scheme  had  been  exposed  nearly  thirty  years  before  ; '  and 
were  at  once  acknowledged  in  a  more  enliglitened  and  dis- 
passionate age.  This  association  even  ventured  to  address  a 
circular  to  every  justice  of  the  peace,  espoundicg  the  law  of 
libel.  An  irresponsible  combination,  embracing  magistrates 
and  jurymen  throughout  the  country,  and  almost  exclusively 
of  one  political  party,  threatened  tbe  liberty  of  the  presi^, 
and  the  impartial  administration  of  justice.  The  Court  of 
King's  Bench,  sensible  of  these  dangers,  allowed  memberti 
of  the  association  to  be  challenged  aa  jurors  ;  and  discussions 
in  Parliaraenl,  opportunely  raised  by  Mr.  Brougham  and 
Mr.  Whitbvead,  completed  the  discomfiture  of  those  zealous 
gentlemen,  whom  the  vigilance  of  Lord  Sidmouth,  the  activ- 
ity of  the  attorney-general,  and  the  zeal  of  country  justices 
had  failed  to  satisfy.*     Had  ministers  needed  any  incitement 

1  Mr.  FreiDHiiUe,  writing  to  the  MarcineaB  of  Buckingham,  Aug.  3nth, 
1830,  Gays  ;  —  "  Tlie  preas  is  lompletely  open  to  treason,  sedition,  blas- 
phemy, and  falsehood,  with  impunity."  ..."  I  don't  know  -whether  you 
Eee  Cuibett's  Independeat  Whiff,iaid  many  otbti  papers  now  ciroulaling  most 
extenMve)y,  and  which  ara  dangerous  much  beyond  anything  I  can  d*. 
scribe.  I  have  an  opportunity  of  seeing  them,  andean  flpealt,thereftire,froni 
knowledge."—  Omrt  and  Ca&imts  of  Geo.  IV.,  i.eS;  Coclibum's  Mam.,  308. 

S  See  mpra,  p.  144. 

»  Ann.  Reg.,  1821,  p.  206;  Edinb.  Rev.,  vol.  ixsvii.  (1831)  114-131; 
Hans.  Deb.,  2d  Ser.,  v.  891,  lOiG,  148:-U91. 
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to  vigor,  they  would  have  received  it  from  the  king  himself, 
who  took  the  deepest  persona]  interest  in  prosecutions  of  the 
press ;  *  and  from  ram  of  rank  and  influence,  who  were  over- 
eensitive  to  every  poliiical  danger.^ 

The  government  had  soon  to  deal  with  a  political  organi- 
JstiiQiio  zation  more  formidable  than  any  which  had  hitiier- 
lasMmtim.  (ij  needed  its  vigilance  — the  Catholic  As  oriatlon 
m  Ireland  The  objecta,  conititution,  and  proipedmgs  of  thw 
body  demand  eapecal  notice  as  exemplifjiag  the  bound 
within  which  pobticai  agitation  may  be  lawfully  prattned 
To  obt  im  the  repeal  of  statuten  imposing  civil  di  abil  ilea 
upon  five  sixths  of  the  population  of  Ireland,  was  a  legitimate 
object  of  association.  It  wa!>  no  visionary  scheme,  tending 
to  the  subversion  of  the  state ;  but  a  practical  measure  of 
relief,  which  had  been  ui^ed  upon  Ihe  legislature  by  the  first 
statesmen  of  the  time.  To  attain  this  end,  it  was  lawful  to 
instruct  and  arouse  the  people,  by  speeches  and  tracts,  and 
by  appeals  lo  their  reason  and  feelings.  It  was  also  lawful 
to  demonstrate  to  Parliament  the  unanimity  and  earnestness 
of  the  people  in  demanding  a  redress  of  grievances  ;  and  to 
infiuence  its  deliberations  by  Ibe  moral  force  of  a  great  popu- 
lar movement.  With  these  objects,  organization,  in  various 
forms,  had  been  at  work  for  many  years.'  In  1809,  a 
Catholic  Committee  had  been  formed  in  Dublin,  of  which 
Mr.  O'Connell  —  destined  to  become  a  prominent  figure  in 
the  history  of  his  country  —  was  a  leading  member.     Active 

1  On  Januttiy  9th.  1821,  Hla  Majesty  wrote  to  Lord  Eldon:  — "Aa  the 
courts  of  law  will  now  be  open  witiiln  a  few  days,  I  am  desirouB  to  know 
the  decision  that  lias  been  talten.  by  tlie  attorne3-^enera1  upon  the  modo  in 
which  all  tbe  vendors  of  treason,  and  libetlers,  anch  aa  Benbow,  &c.,  &Cr, 
are  to  he  prosecnled.  Thia  is  n  measure  so  vitally  indispensable  to  mj' 
feelings,  as  well  as  to  the  country,  that  I  must  inaist  that  no  further  Ioes  of 
time  should  be  euflerad  to  »lapse  before  proceedings  be  instituted." —  Courl 
and  Cabinelt  of  Geo.  I V.,  i.  107. 

^  Jbid.^  121,  &C. ;  Lord  Oolchester'a  Mem.,  iiL  8T,  Sec. 

*  The  first  aaaodation  or  committee  was  formed  ao  fat  back  as  1760 — 
Wsie'iC''ik.Aiao.,i.69:  <y  Conor' i  Hht.  of  Uie  Irkh  CalhiiUct,i.m%  An- 
other committee  was  arranged  in  1773.  —  Wyse,  i.  91 ;  and  a  more  general 
committee  or  association  in  1790.  —  Ibid.,  104. 
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in  Ibe  preparation  of  petitions,  and  holding  weekly  meetings, 
it  endeavored,  by  discussion  and  association,  to  arouse  the 
Catholics  to  a  sense  of  their  wrongs.'  In  1811,  it  endeav- 
ored to  enlarge  its  constitution  by  assembling  managers  of 
petitions  from  all  parts  of  Ireland ;  but  this  project  was 
arrested  by  tlie  government,  as  a  contravention  of  the  Iriah 
Convention  Act,  which  prohibited  the  appointment  of  dele- 
gates or  representatives."  The  movement  now  languished 
for  several  years  ;  *  and  it  was  not  until  1823  that  the  Cath- 
olic Association  was  formed  on  a  wider  basis*  It  embraced 
Catholic  nobles,  gentry,  priesthood,  peasantry ;  ^  and  though 
disclaiming  a  delegated  authority,  its  constitution  and  objects 
made  it,  in  effect,  the  representative  of  the  Catholic  body. 
Exclusively  Catholic,  its  organization  embraced  the  whole  of 
Ireland.  Constantly  increasing  in  numbers  and  influence,  it 
at  length  assumed  all  the  attributes  of  a  national  parliament. 
It  held  its  "  sessions "  in  Dublin,  appointed  committees, 
received  petitions,  directed  a  census  of  the  population  of  Ire- 
land to  he  taken  ;  and,  above  all,  levied  contributions,  in  the 
form  of  a  Catholic  rent,  upon  every  parish  in  Ireland."  Its 
stirring  addresses  were  read  from  the  altars  of  all  Catholic 
chapels.  Its  debates,  abounding  in  appeals  to  the  passions 
of  the  people,  were  published  in  every  newspaper.  The 
speeches  of  such  orators  as  O'Connell  and  Shiel  could  not 
fail  to  command  attention  ;  but  additional  publicity  was 
secured  to  all  the  proceedings  of  Ihe  Association,  by  contri- 
butions from  the  Catholic  rent. 

In  J82o,  its  power  had  become  too  great  to  be  borne,  if 

1  Wysa,  i.  U2-166, 

"  33  Geo.  III.  c.  39  (Ireland);  see  Debates,  Feb.  S2d,  Marcb  Tth,  and 
April  4th,  1811.  —Ham.  Deb.,  let  Ser.,  xix.  1-18,  269-321,  700;  Wjae,  i. 
174-178. 

»  A  Catiolio  board  was  formed,  but  soon  dissolred.—  TFjfse,  i.  179. 

*  Ibid.,  199. 
«  Ibid.,  205. 

•  HaOB.  Deb.,  2d  Ser.,  li.  944  (May  31at,  1324) ;  Ibid.,  sii.  171,  el  leq. 
(Feb.  10-16);  Wyse,  i.  203-217.  Mr.  Wyse  aaaigns  a  later  data  to  Sm 
census,  i.  247 ;  Hid.,  ii.  App.  xxxvii. 
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the  authority  of  the  state  was  to  be  upheld.  Either  the 
Parliament  at  Westminster,  or  its  rival  iu  Duhlin,  must  give 
way.  The  one  must  grant  the  demands  of  the  Cathohcs,  or 
the  other  must  he  silenced.  Ministers  were  not  jet  prepared 
for  the  former  alternative  ;  and  determined  to  suppress  the 
Catholic  Association.  This,  however,  was  a  measure  of  no 
ordinary  difficulty.  The  association  was  not  unlawful ;  and 
was  engaged  in  forwarding  a  legitimate  cause.  It  could  not 
he  directly  put  down,  without  a  glaring  violation  of  the  right 
of  discussion  and  association.  Agitation  was  not  to  be  treated 
as  lawful,  so  long  as  it  was  impotent ;  and  condemned  when 
it  was  beginning  to  be  assured  of  success.  This  embarrass- 
ment was  avoided  by  embracing  in  the  same  measure.  Orange 
Societies  and  other  similar  bodies  by  which  political  and 
leligious  animosities  were  fomentel 

The  king,  on  opening  Parliament  adverted  to  'associa 
Supprw<(d  tions  which  hive  adopted  proceedings  ureconcll- 
meii"i^  ^ble  with  the  apir  t  of  the  constitution  and  a 
let  10th  hill  was  immedidlely  brought  in  to  ampud  the 
^*^  lans    reHting    to  unlailul    socielies    in  Ireland. 

This  hill  prolil  led  (he  permanent  sittings  of  societies, — 
the  appointment  of  committees  beyond  a  ccrtam  lime,  — 
the  le\jing  of  money  for  the  rediess  of  grievante  — the 
affiliation  and  correspondence  of  societies  —  tl  e  exclusion 
of  persons  on  the  groi  nd  of  religion  —  and  the  adra  nisfra- 
tion  of  oafh  *  It  w:ia  btrenuou  ly  resisted  Mini  ters  were 
counsellid  lo  stiy  agitation  by  redressing  gricvincts  rather 
than  by  vain  attempts  to  prevent  their  free  di  cu  sion  But 
so  penlou  wis  the  stdte  of  Ireland  so  fieice  the  hatred 
of  her  pirtte  and  so  full  of  warning  her  hit>torv  —  that  a 
measure  otherwise  open  to  grave  constitutionj,!  objections, 
founl  |uot  flcation  in  the  dechrel  necessity  of  insuring  the 
public  peace ^  Its  operation  however  wia  hmited  to  three 
years 

1  6  Geo.  IV,  c.  i. 

2  H:iDa.  Deb.,  2d  Ser  ,  xii.  2-122, 128-522,  &e. 
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The  Catliolio  Association  was  dissolved  in  obedience  to 
this  acl ;  but  was  immediately  replaced  by  a  new 
association,  constituted  so  as  to  evade  the  provis-  tjaued  in 
ions  of  the  recent  Jaw.  This  society  professed  to 
be  established  for  promoting  education  and  other  charita- 
ble objects  J  and  evei-y  week,  a  separate  meeting  was  con- 
vened, purporting  to  be  unconnected  with  the  association. 
"  Fourteen  days'  meetings  "  and  aggregate  meetings  were 
Iso  held ;  and  at  all  these  assemblies  the  same  violent  lan- 
guage was  used,  and  the  same  measures  adopted,  as  in  the 
time  of  the  original  society.  Wliile  thus  eluding  the  recent 
statute,  this  astute  body  was  beyond  the  reach  of  the  common 
law,  being  associated  neither  for  the  purpose  of  doing  any 
unlawful  act,  nor  of  doing  any  lawful  act  in  an  unlawful  man- 
ner. It  was  equally  unscathed  by  the  Convention  Act  of 
1793,  as  not  professing  a  representative  character.  In  other 
respects  the  new  association  openly  defied  the  law.  Perma- 
nent committees  were  appointed,  and  the  Catholic  rent  was 
collected  by  their  own  "church-wardens"  in  every  parish.* 
The  government  watched  these  proceedings  with  jealousy 
and  alaiTn ;  but  perceived  no  means  of  restraining  them. 
The  act  was  about  to  expire  at  the  end  of  the  session  of  1828  ; 
and,  after  very  anxious  consideration,  ministers  determined 
not  to  propose  its  renewal.  It  could  not  have  been  made 
effectual  without  such  restraints  upon  the  liberty  of  speech 
and  public  meetings,  as  they  could  not  ventui'e  to  recom- 
mend, and  which  Parliament  would,  perhaps,  have  declined 

No  sooner  had  the  act  expired,  than  the  old  Catholic  As- 
looiation,  with  all   its  orgaaiiation  and  oiFenoive 

,       .  ,      (1  Citbrplie  Aa- 

iactics,  was  revived.    At  tiie  same  time,  the  Urange  awiation 
Societies  were  resuscitated.     Protestant  associa-  "'  '* 

'  Opinion  of  Mr.  Joy,  1823;  Sir  E.  Peel'a  Mem.,  i.  J6;  Wj-ae  i.  222- 
246;  Ibid.,  a.  App.  xxxis. 

2  Memorandum  and  Corresponilence  of  Mr.  Peel,  the  Marquess  of  Aji- 
glesey,  and  Mr.  Lamb FetVi  jWchi.,  i.  22-53, 160. 
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n  BunwkC         wre     tablished  on  the  model 

D     ct«d  a  ProtestaQf  rent.* 
d  by  the  Catholic  Asso- 
g.     Meetings  were  as- 
d  ea  of  Catholics  roarched 
flags  and  music,  dressed 
d    of  command.      Such 
us  to  the  public  peace. 
M  d  I  watched  them  with  so- 

h       da         nb  dbwDthe    evils   of  permit- 

n  dm  n    h        e   side   an  1    preLipilat 

a  b     dy  n  w  h  ted  masses  of  the  people  on 

h  Th  y  w  h  biirassed   by    counter 

demonstrations  of  the  Protestants,  and  by  the  hot  zeal  of  the 
Orange  Sooieiies  whii,h  represented  their  ca.utious  v[g  Htice 
as  timidity  ind  their  maition  as  an  abandonment  of  the 
Frociama  „„  f'"^ctioQs  of  govemment  Tl  py  were  advised 
oT'T'  'i82s  '^*'  ^^'^^  meetings  hi\  ng  no  definite  object  sane 
tione  1  bj  hw  and  being  assembled  in  such  num 
ters  and  with  uch  org'inuation  as  to  atnke  a  well  grounled 
fear  mio  peaceable  inhibitints  were  ille^^al  by  the  common 
law  even  when  accomj  an  ed  by  no  ict  of  violence  *  And 
at  length  they  determined  to  prevent  sueh  meeting  ■inl  to 
concert  measures  for  their  di  peision  byforee*  A  pioela 
mation  being  issued  for  that  purpose  met  with  a  realy  ole 
dience  It  formel  no  pirt  of  the  icheme  of  the  Citholic 
leaders  to  nsk  a  colli  itn  with  m  1  tary  force  or  with  their 
Protestant  r  va!s  an  1  ihe  is  oenlion  hid  alrPidv  begun  to 
diSLOurage  these  dangerous  assembligea    n    uiiic  pation  ot 

1  Wv  8  1  3iT-359 

i  Op  n  on  of  attorney  and  sol  c  lor  Beneral  ot  Engl'uiil  —  SrS  Pi  Ts 
Mem.,  I.  225;  tiueen  r.  Soley,  11  Modem  Eeports,  and  KmgD.  Hunt  and 
Others. 

'  The  eoirespondenoe  of  Mr.  Peel  with  Lord  Anglesey  and  the  Iriah  ex- 
ecutiva,  diaclosBS  all  the  considerations  by  which  Uib  govemment  was  in- 
fluenced, under  circumstances  of  great  embarraaament.  —  Sii-  R.  Peeft 
Mem.,  i.  307-331. 


Hcssdb,  Google 


THE    CATHOLIC  ASSOCIATION.  209 

disorders  injurious  to  their  cause.  Tlie  immediate  object  of 
the  government  was  secured :  but  the  association  —  v.  hile  it 
avoided  a  contest  with  authority  —  adroitly  assumed  all  the 
credit  of  restoring  tranquillity  to  the  country.' 

But  the  proceedings  of  the  association  itself  became  more 
violent  and  offensive  than  ever.  Its  leaders  were  insolent 
and  defiant  to  the  government,  and  exercised  an  absolute 
Bway  over  the  Catholic  population.  In  vain  the  government 
took  counsel  with  its  law  officers.^  Neither  the  Convention 
Act  of  1793  nor  the  common  law  could  be  relied  on,  for  re 
straining  the  proceedings  of  an  association  which  the  legisla- 
ture itself  had  interposed,  three  years  before,  to  condemn. 
Peace  was  maintained,  as  the  Catholics  were  unwiEing  to 
disturb  it;  but  the  country  was  virtually  under  the  domiaion 
of  the  association. 

In  the  following  year,  however,  the  suppression  of  this  and 
other  societies  in  Ireland  formel  part  of  the  gea-  g„  ^.^g^ion 
eral  'scheme  of  Catholic  tmancipation °  The  ^'^''f^S"^ 
Ciiholic  A  souation  was  at  leigth  evtingu  shed  ; 
but  not  until  its  objects  had  been  fully  accomplished. 
It  was  the  hr-it  time  a  mea  ure  hid  been  forced  upon  a 
hostile  court  and  reluctint  Pari  ament,  a  dominant  party 
and  an  unvulling  people  by  the  prea  uie  of  a  political  or- 
gan znton  The  iboiitno  of  the  slaie-trdde  was  due  to 
the  coJiv  ct  on  whith  bad  been  wrought  by  ficts,  arguments, 
and  appfils  to  the  raoiai  and  rthgiou  feelings  of  the  people. 
But  (he  C'^tholic  cau  e  owed  its  tiiumph  to  no  such  moral 
con\ei  ion  The  goveinmenf  wis  overawed  by  the  hostile 
demonstration  a  of  a  tormiiable  confederacy  supported  by  the 
Irish  people  ind  priesthood  and  menacing  authority  with 
their  physical  force  It  wis  in  truth  a  dangerous  example; 
and  thieat'^ned  the  future  independence  of  Pirliament.  But, 
however  powerful  ih  b  aaaociition  its  efforts  would  have  been 

1  Ann.  Reg.,  1S38,  p.  UO-Uei  Pael'a  Mem.,  1.  23a. 

'  PeeCa  afem.,  f.  2J3-981. 

«  lafi-a,  p.  374 )  10  Geo.  IV.  o.  1. 


Hcssdb,  Google 


210  LIBERTr  OF  OPINION. 

paralyzed  without  a  good  cause,  espoused  hj  eminent  states- 
jigooijciuM  ™6n  and  an  iafluential  party  in  Parliament, 
J^^^^i''"  The  state  would  have  known  how  to  repel  ir- 
igitatiDB.  rational  demands,  however  urged ;  but  was  un- 
able to  resist  the^combined  pressure  of  parliamentary  and 
popular  force,  the  sympathies  of  many  liberal  Proteataats 
ia  Ireland,- and  the  steady  convictions  of  an  enlightened 
minority  in  England.  In  our  balanced  constitution,  political 
agitation,  to  be  successful,  must  be  based  on  a  real  griev- 
ance, adequately  represented  in  Parliament  and  in  the 
press,  and  supported  by  the  rational  approval  of  enlightened 
men.  But  though  the  independence  of  Parliament  remained 
intact,  the  triumph  of  the  Catholic  Association  marked  the 
increased  force  of  political  agitation,  aa  an  element  in  our 
coQstitution.  It  was  becoming  superior  to  authorities  and 
party  combinations,  by  which  the  state  had  hitherto  beeii 


During  the  short  reign  of  George  IV.,  the  influence  of 
increeeed  public  Opinion  made  steady  advances.  The  press 
public'™'^  obtained  a  wider  extens  on  and  the  ptojlc  ad 
"P™'™'°  vanced  in  education  intelligence  in  1  aelf  reliance 
Oeotgeiv.  There  wis  aloo  a  mirkei  im[.roveraent  in  po 
litical  literature,  correepoading  with  the  nitional  progeaa 
And  thus  the  very  ciu&e  which  were  increasing  the  power 
iniproYEment  of  the    pcopIc,  Were   quahfjing  them   to   use  it 

of  the  proas,     ^iggjj,^ 

It  was  not  by  the  seventies  of  the  law  that  the  infenor 
press  was  destined  to  be  improved  and  lU  raischievou''  lea 
denciea  corrected.  These  expedients  —  after  a  trial  of  two 
centuries — had  failed.  But  moral  causes  were  in  operation 
by  which  the  general  standard  of  society  was  elevated.  The 
church  and  other  religious  bodies  had  become  more  zealous 
in  their  sacred  mission  ;  *  society  was  awakening  to  the  duty 
of  educating  the  people  ;  and  the  material  progress  of  the 
country  was  developing  a  more  general  and  active  iatelli' 

1  See  infra,  p.  m. 
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gence.  The  classes  most  needing  elevation  had  begun  to 
desire  sound  and  wLolesotne  instruction ;  aad  this  inesiima- 
bie  benefit  was  gradually  extended  to  them.  Improved 
publications  successfully  competed  for  popular  favor  with 
writings  of  a  lower  character ;  and,  in  cultivating  the  public 
taste,  at  tlie  same  time  raised  the  general  standard  of 
periodical  literature.  A  large  share  of  the  credit  of  this 
important  work  is  due  to  the  Society  for  the  Diffusion  of 
Useful  Knowledge,  established  in  1826,  and  to  the  exertions 
of  its  chief  promoters,  Lord  Brougham  and  Mr.  Charles 
Knight.^  The  publications  of  this  society  were  followed  by 
those  of  the  Society  for  Promoting  Chrislian  Knowledge, 
and  by  the  admirable  serials  of  Messrs.  Chambers.  By 
these  and  other  periodica!  papers,  —  as  well  political  as  lite- 
rary, —  an  extraordinary  impulse  was  given  to  genei'al  edu- 
cation. Public  writers  promptly  responded  to  the  general 
spirit  of  the  time ;  and  the  aberrations  of  the  press  were  in 
great  measure  corrected. 

The  government,  however,  —  while  it  viewed  with  alarm 
the  growing  force  of  public  opinion,  which  controlled  its 
own  authority,  —  failed  to  observe  its  true  spirit  and  ten- 
dency. Still  holding  to  the  traditions  of  a  polity,  then  on 
the  very  point  of  exhaustion,  it  was  unable  to  reconcile  the 
rough  energies  of  popular  discussion  with  respect  for  the 
law  and  obedience  to  constituted  authority.  It  regarded 
the  press  as  an  obstacle  to  good  government,  instead  of 
conciliating  its  support  by  a  bold  confidence  in  public  appro- 
bation. 

This  spirit  dictated  to  the  Duke  of  Wellington's  adminis- 
tration its  ill-advised  prosecutions  of  tbe  press  in 
1830.     By  passing  the   Roman   Catholic    Relief  ungKm 'a  pro- 
Act,  ministers  had  provoked  the    resentment  of  the  press, 
tbe  Tory  press ;  and  foremost  among  their  assail- 
ants was  the  "  Morning  Journal."     One  article,  appearing 
to  impute  personal  corruptioa  to  Lord  Chancellor  Lyndburst, 
1  Ediub,  Bev.,  sin.  225,  &c. 
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could  not  be  overlooked ;  but  ihe  edilor  hiiving  sworn  that 
his  lordship  was  not  the  person  alluded  to,  an  informatioa 
against  him  was  abandoned.  The  attorney-general,  however, 
now  filed  no  less  than  three  ex-o0ieio  informations  against 
the  editor  and  proprietors,  for  this  and  two  other  articles, 
as  libels  upon  the  king,  the  ministers,  and  Parliament.  A 
fourth  prosecution  was  also  instituted,  for  a  separate  libel 
upon  the  Duke  of  Wellington.  So  soon  as  the  personal 
character  of  a  member  of  the  administration  had  been 
cleared,  ministers  might  have  allowed  animadversions  upon 
their  public  conduct  to  pass  with  impunity.  If  the  right 
of  free  diseussiou  was  not  respected,  the  excitement  of 
the  times  might  have  claimed  indulgence.  Again,  the 
accumulation  of  charges  against  the  same  persons  betrayed 
a  spirit  of  persecution.  It  was  not  justice  that  was  sought, 
but  vengeance,  and  the  ruin  of  an  obnoxious  journal.  So 
far  as  the  punishment  of  their  political  foes  was  concerned, 
ministers  prevailed.'  But  their  success  was  gained  at  the 
expense  of  much  unpopularity.  Tories,  sympathizing  with 
■writers  of  their  own  party,  united  with  the  opposition  in 
condemning  this  assault  upon  the  liberty  of  the  press.  Nor 
was  the  temper  of  the  people  such  as  to  bear,  any  longer, 
with  complacency,  a  harsh  execution  of  the  libel  laws.  The 
FaiiBieof  unsuccessful  prosecution  of  Cobbett,  in  the  follow- 
ofoobbcil"  '"S  year,  by  a  Whig  attorney-general,  nearly 
1S31-  brought  to  a  close  the  long  series  of  contests  be- 

tween the  government  and  the  press,* 

1  Verdicts  were  obtained  ia  three  out  of  the  four  pcosaontiona.  In  the 
eecond  a  partial  vardiet  only  was  given  (gniity  of  libel  on  tbe  king,  but 
not  on  his  ministers),  with  a  recommendation  to  mercy, — Mr.  Alesander, 
the  editor,  being  Bentenced  to  a  year's  imprisonment,  a  fine  of  £800,  and 
to  giTB  secuiity  foi  good  behavioi  during  three  years ;  and  the  proprietor? 
to  lesser  punishments.— Ann.  Eeg.,  1630,  p.  3,  119;  Hans.  Deb.,  3d  Ser., 
xsii.  116T. 

2  He  was  charged  with  no  libel  on  ministers,  but  with  inciting  laborers 
to  bum  rieks!  Ann.  Seg.,  1S31,  Chron.,  p.  9B.  In  the  same  year  Carlile 
»nd  Haley  were  indicted;  and  in  1833,  Reeve,  Ager,  Grant,  Bell,  Hefher- 
Ington,  Kuasell,  and  Stevens.  — Hunt's  Fourth  Est.,  ii.  67;  Koebuck's  Hist, 
of  the  Whig  MiniBlry,  il.  219,  n. 
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Since  lliat  time,  the  utmost  latitude  of  criticism  and  invec- 
tive has  been  permiited  to  the  press,  in  dircuss-  complete 
ing    public  men    and   measures.      The   law  has  ^^^a"^ 
rarely  been  appealed  to,  even  for    the  exposure  set^wwieii. 
of  malignity  and  falsehood.     Prosecutions  for  libel,  like  the 
censoralilp,   haie  fallen   out  of  our  constitutional  system. 
TVhen  the  press  errs,  it  is  by  the  press  itaelf,  that  its  errors 
are  left  to  be  corrected.     Repression  has  ceased  to  be  the 
policy  of  rulers ;  and  statesmen  have  at  length  fully  realized 
the  wise  maxim  of  Lord  Bacon,  that  "the  puniahing  of  wits 
enhances  their  authority  ;  and  a  forbidden  writing  is  thought 
to  be  a  certain  spark  of  truth,  that  flies  up  in  the  faces  of 
them  that  seek  to  tread  it  out." 

Henceforth  the  freedom  of  the  press  was  assured;  and 
nothing  was  now  wanting  to  its  full  expansion, 
but  a  revision  of  the  fiscal  laws,  by  which  its  ut-  ifio^oug  tke 
most  development  was  restrained.  These  were ''""'' 
the  stamp,  advertisement,  and  paper  duties.  It  was  not 
until  after  a  struggle  of  thirty  years,  that  all  these  duties 
were  repealed ;  but  in  order  to  complete  our  survey  of 
the  press,  their  history  may,  at  once,  be  briefly  told. 

The  newspaper  stamp  of  Queen  Anne  had  risen,  by  suc- 
cessive additions,  to  fourpence.  Originating  in  uenBpapn 
jealousy  of  the  press,  its  extension  was  due,  partly  "'*f  P«' 
to  the  same  policy,  and  partly  to  the  exigencies  of  finance. 
So  high  a  tax,  while  it  discouraged  cheap  newspapers,  was 
naturally  liable  to  evasion.  Tracts,  and  other  unstamped 
papers,  containing  news  and  comments  upon  public  affairs, 
were  widely  circulated  among  the  poor ;  and  it  was  to  re- 
strain this  practice,  that  the  stamp  laws  had  been  extended  tu 
that  class  of  papers  by  one  of  (he  Six  Acts.^  They  were 
denounced  as  seditious  and  blasphemous,  and  were  to  be 
extinguished.  But  the  passion  for  news  and  political  dis- 
cussion was  not  to  be  repressed  ;  and  unstamped  publications 
were  more  rife  than  ever.     Such  papers  occupied  the  same 

i  00  Geo.  III.  c.  9;  aiqn-a,  p.  197. 
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place  in  the  periodical  press,  as  tracts  printed,  at  a  former 
period,  in  evasion  of  the  licenser.  All  concerned  in  such 
papers  were  violating  the  law,  aad  braving  its  terrors :  the 
jail  was  ever  before  their  eyes.  This  was  no  honorable  call- 
ing ;  and  none  but  the  meanest  would  engage  in  it.  Hence 
the  poor,  who  most  needed  wholesome  instruction,  received 
the  very  worst  from  a  contraband  press.  During  the  Reform 
ngiiation,  a  new  class  of  publishers,  of  higher  character  and 
purpose,  set  up  unstamped  newspapers  for  the  working 
classes,  and  defied  ihe  government  in  the  spirit  of  Prynne 
and  Libume.  Their  sentiments,  already  democratic,  were 
further  embittered  by  their  bard  wrestling  with  Ihe  law. 
They  suffered  imprisonment,  but  their  papers  continued  in 
large  circulation  :  they  were  fined,  but  their  fines  were  paid 
by  subscription.  Prosecutions  against  publishers  and  vend- 
ers of  such  papers  were  now  becoming  a  serious  aggravation 
of  the  criminal  law.  Prisons  were  filled  with  offenders;' 
and  the  state  was  again  at  war  wilh  the  press  in  a  new  form. 

If  the  law  could  not  overcome  the  unstamped  press,  it  was 
CnBtampea  '^'^^''  ^hat  the  law  itself  roust  give  way.  Mr. 
nenepBpBra.  Lytton  Bulwer "  and  Mr.  Hume  exposed  the  grow- 
ing evils  of  the  newspaper  stamp :  ministers  were  too  pain- 
fully sensible  of  its  embarrassments ;  and  in  1836  it  was 
reduced  to  one  penny,  and  the  unstamped  press  was  put 
down.  At  the  same  time,  a  portion  of  the  paper  duty  was 
remitted.  Already,  in  1833,  the  advertisement  duty  had 
been  reduced  ;  and  newspapers  now  labored  under  a  lighter 
weight. 

Meanwhile,  efforts  had  been  made  to  provide  an  antidote 
TaiosoQ  *'^''  '''^  poison  circulated  in  Ihe  lowest  of  the  un- 
unoniedgo.  stamped  papers,  by  a  cheap  and  popular  literature 
without  news ; '  but  the  progress  of  this  beneficent  work  dis- 

1  From  1B31  to  1836  there  -ware  no  less  Uian  728  pcosecnUonfl,  and  about 
BOO  cases  of  imprisonment.— Mr.  Hume'a  Return,  Sept  183S,  No.  HIt 
Hunt's  Fourth  Estate,  89-87. 

2  June  14th,  1332;  Hans.  Deb.,  3d  Ser.,  siii,  619. 
s  Sapra,  p.  211. 
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closed  the  pressure  of  the  paper  duly  upon  all  cheap  puhlica- 
tions,  the  coat  of  which  was  to  be  repaid  hy  extensive  circu- 
lation. Clieapness  and  expansion  were  evidently  hecoming 
the  characteristics  of  the  periodical  press ;  to  which  every 
tas,  however  light,  was  an  irapediinent.  Hence  a  new  move- 
ment for  the  repeal  of  all  "  lases  on  knowledge,"  led  by 
Mr.  Miiner  Gibson,  with  admirable  nbility,  address,  and  per- 
sistence. In  1853,  the  advertisement  duty  was  swept  away ; 
and  in  1855,  the  last  penny  of  the  newspaper  stamp  was  re- 
linquished. Kothing  was  now  left  but  the  duty  on  paper ; 
and  this  was  assailed  with  no  less  vigor.  Denounced  by 
penny  newspapers,  which  the  repeal  of  the  stamp  duty  had 
called  into  existence :  complained  of  by  publishers  of  cheap 
book  aiddpledhythf  d  fppl  d  cation,  it 
fll     xyrsl  f      aplmotaycott  memorable 

hty       Ad  hp        wf  Ikfom  legal 

pp  adhlmpd        t.It.d         p  naible  to 

ty  f       1      w  f         unl  m  t  d  fra    h  es ;  and, 

lar         frathhtryf  Ibt       thtp  blic  virtue 

wm        tfd        tl        tjaijal  aint,  may 

w    n     h        f    1  h  d  t  th     p         and  the 

t  mp  J   1       nt    f  th    p    pi 

The  influence  of  the  press  has  extended  with  its  liberty; 
but  it  has  not  been  suffered  to  dominate  over  the 
independent  opinion  of  the  country.     The  people  JcbIoubIm 
love  freedom  too  well  to  bow  the  knee  to  any  dic- 
tator, whether  in  the  council,  the  senate,  or  the  press.     And 
no  sooner  .has  the  dictation  of  any  journal,  conscious  of  its 
power,  become  too  pronounced,  than  its  influence  has  sensibly 
declined.     Free  itself,  the  press  has  been  taught  to  respect, 
with  decency  and  moderation,  the  freedom  of  others. 

Opinion  —  free  in  the  press,  free  in  every  form  of  public 
discussion  —  has  become  not  less  free  in  society. 
It  is  never  coerced  into  silence  or  conformity,  as  ftwdomot 
in  America,  by  the  tyrannous   force   of  a   ma-  "'^ "  ™' 

1  Han9.  Dob.,  33  Ser.,  csiv.  118;   csxviii.  1128;  cssxvii.  1110,  &c. 
&^ra,  Vol.  I.  447 
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jorilj.'    H  m  II  ty     1  |    j    1 

rational,     cc  t         p  j  L         t         t. 

however  desj      d       jtd  ypk      tflly 

full   eonfid  f  tol      I  Th     ID  J     Ij  f 

right  and  d   f  t  p    p        fl  th     t  t        th 

fears  no  t     pp 

The  t      d         f  t!      p         w      f  lly  d  b  f  re  th 

routioa        P  fhRfmAt        d^ltlg 

about   tl  IJlyt  mdl  pm    t 

The  ag  t  t        f      P    1  J  E  f  18  1   32 

ceeded  thtf      yp  mm        wdpe.d      ga 

zation,  i    tl         mb  t  d  m    t  d  t     1 

the  oaus       I     h  th  1         tabl  m 

stances,  wh  lly      p       d       d      Th     m  d  II        d    1  k 

ing  clas  f       hfittm  dlly  d 

common  th  y  1  d  by  t  ■  P    ty 

and,  —  m  m    k  bl     t  II,  —  d   f   pp       g  h    j, 

ram  d  pp  h    k  u 

IS      T      h  y  d       h  pas 

sag  h  y    h  P        "  Th 

hm  wmd-adbh       m 

ed  a    00  — w  w     w        adm      d         b  n    y 


s  justified,  in  silencing  tlial 
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1830,^  it  became  the  type  of  most  other  unions  throuf*hoat 
the  country.  Its  original  design  was  "  to  form  a  general 
polilical  union  between  the  lower  and  middle  classes  of  the 
people;""  and  it  "called,  with  confidence,  upon  the  ancient 
aristocracy  of  the  land  to  come  forward,  and  take  their  proper 
station  at  ihe  head  of  (he  people,  in  this  great  crisis  of  the 
national  affairs."  '  In  this  spirit,  when  the  Eeform  agitation 
commenced,  the  council  thought  it  prudent  not  to  "  claim  uni- 
versal suffrage,  vote  by  ballot,  or  annual  parliaments,  becausa 
all  the  upper  classes  of  the  community,  and  the  great  majori- 
ty of  the  middle  classes,  deem  them  dangerous,  and  the  coun- 
cil cannot  find  that  they  have  the  sanction  of  experience  tt, 
prove  them  safe." '  And  throughout  the  resolutions  and 
speeches  of  the  society,  the  same  desire  was  shown  to  pro- 
pitiate the  aristocracy,  and  unite  the  middle  and  working 

Before  the  fate  of  the  first  Reform  Bill  was  ascertained, 
the  political  unions  confined  their  exertions  to^^y^h,,^ 
debates  and  resolutions  in  favor  of  Reform,  and  ""^  "olons' 
the  preparation  of  numerous  petitions  to  Parliament.  Al- 
ready, indeed,  they  boasted  of  their  numbers  and  physical 
force.  The  chairman  of  the  Birmingham  Union  vaunted 
that  they  could  find  two  armies, —  each  as  numerous  and 
brave  as  that  which  conquered  at  Waterloo,  —  if  the  king 
and  his  ministers  required  them.*  But  however  strong  the 
language  sometimes  used,  discussion  and  popular  association 
■were,  as  yet,  the  sole  objects  of  these  unions.     No  sooner, 

1  Cuiionsly  BDOngh,  it  was  fimnded  by  Mr.  Thomas  Attwood,  a  Tory,  fo 
adyance  his  currency  doctrines,  and  to  denounce  the  resumption  of  cash 
payments  in.  1819. — Keport  of  Proceedinga,  Jan.  25th,  183U  (Hudgett'9 
Bbmingham). 

«  Kequiaition  to  High  Bailiff  of  Sirmingham,  Jan.,  1830. 

*  Beport  of  pFoceedings,  Jan.  23th,  1330,  p.  13. 

*  Report  of  Cauneil,  May  ITth,  1830. 

*  Proceedings  of  Dnion,  pasaiBi.  "  Ton  have  the  iower  of  the  nohility 
with  you;  you  have  the  sons  of  the  heroes  of  Eunnymede  with  you:  the 
tieaC  and  the  nohltst  blood  of  England  is  on  jour  Bide." — Sijinin^ftom 
Journal,  May  14th,  1832. 

S  Aim.  Reg.,  1831,  p.  80. 
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however,  was  the  bill  lost,  and  Parliament  dissolved,  than 
they  were  aroused  to  a  more  formidable  activity.  Thetr  first 
object  was  to  influence  the  elections,  and  to  secure  the  return 
of  a  majority  of  reformers.  Electors  and  non-electors,  co- 
operating in  these  unions,  were  equally  eager  in  the  cause  of 
reform ;  but  with  the  restricted  franchises  of  that  time,  the 
former  would  have  been  unequal  lo  contend  against  the  great 
territorial  interests  opposed  to  them.  The  unions,  however, 
threw  themselves  hotly  into  the  contest;  and  tlieir  demon- 
strations, exceeding  the  license  of  electioneering,  and  too  often 
amounting  to  intimidation,  overpowered  the  dispirited  anti- 
reformers.  There  were  election  riots  al  Wigan,  at  Lanark, 
at  Ayr,  and  at  Edinburgh.^  The  interposition  of  the  unions, 
and  the  popular  excitement  which  they  encouraged,  brought 
some  discredit  upon  the  cause  of  Eeform  ;  but  contributed  to 
the  ministerial  majority  in  the  new  Parliament. 

As  the  parliamentary  struggle  proceeded  upon  the  sec- 
MMttngsMid  **"*'  Reform  Bill,  the  demonstrations  of  (he  polit- 
jrtii&ins.  •jf.g^i  unions  became  more  threatening.  Meetings 
were  held,  and  petitions  presented,  which,  in  expressing  the 
escited  feelings  of  vast  bodies  of  men,  were,  at  the  same 
time,  alarming  demonstrations  of  physical  force.  When  the 
Oct  3S  measure  was  about  to  be  discussed  in  the  House  of 
)S3i.  Lords,  a  meeting  of  150,000  men,  assembled  at 

Birmingham,  declared  by  acclamalbn  that  if  all  other  consti- 
tutional means  of  insuring  the  success  of  the  Eeform  Bill 
should  fail,  they  would  refuse  the  payment  of  taxes,  as  John 
Hampden  had  refused  to  pay  ship-money,  except  by  a  levy 
upon  their  goods." 

It  was  the  first  time,  in  our  history,  that  the  aristocracy 
Conflict  had  singly  confronted  the  people.  Hitherto  the 
nohil^Md  people  had  contended  with  the  crown, — supported 
the  people,     (jj.  [j,g  aristocracy  and  lai^e  classes  of  the  com- 

1  Ann.  Itog.,]831,p.  152, 

a  Ann.  Reg.,  1831,  p.  382.  See  Hans.  Deb.,  Sd  Ser.,  vii.  1333;  Report 
of  Pcooeedinge  of  Meeting  at  Hewhall  Hill,  Oct.  3d,  1831 ;  Speech  of  Mr 
EdmoadB,&c.i  Roebuck's  Hiat  of  the  Whig  Miniatiy,  ii.  218. 
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mnnify :  now  the  aristocracy  stood  alone,  in  presence  of  a 
popular  force,  almost  revolutionary.  If  they  continued  the 
contest  too  long  for  the  safety  of  the  state,  they  at  least 
met  its  dangers  with  the  high  courage  which  befits  a 
noble  race.  Unawed  by  numbers,  clamor,  and  threats,  the 
Lords  rejected  the  second  Reform  Bill.  The  ex-  Riota  on 
citement  of  the  time  now  led  to  disorders  disgrace-  Jl^^'j"'  '^ 
M  to  the  popular  cause.  Mobs  paraded  the*"*™^"!- 
streets  of  London,  hooting,  pelting  and  even  assaulting 
distinguished  peers,  and  breaking  their  windows.^  There 
were  riots  at  Derby :  when,  some  rioters  being  seized, 
the  mob  stormed  the  jail  and  set  the  prisoners  free.  At 
Nottingham,  the  Castle  was  burned  by  the  populace,  aa  an 
act  of  vengeance  against  the  Duke  of  Newcastle.  In  both 
these  places,  the  riola  were  not  repressed  without  the  aid  of 
a  military  force."  For  two  nights  and  days,  Bris-  oct.  astn, 
tol  was  the  prey  of  a  turbulent  and  drunken  rah-  ^^^' 
ble.  They  broke  into  the  prisons,  and  having  let  loose  the 
prisoners,  deliberately  set  on  fire  the  buildings.  They  rifled 
and  burned  down  the  Mansion  House,  the  Bishop's  Palace, 
the  Custom  House,  the  Excise  Office,  and  many  private 
houses.  The  irresolution  and  incapacity  of  magistrates  and 
military  commanders  left  a  populous  and  wealthy  city  at  the 
mercy  of  thieves  and  incendiaries  :  nor  was  order  at  length 
restored  without  military  force  and  loss  of  life,  which  a 
more  timely  and  vigorous  interposition  might  have  averted.' 
These  painful  events  were  deplored  by  reformers,  as  a  dis- 
grace and  hindrance  to  their  cause  ;  and  watched  by  their 
opponents,  as  probable  inducements  to  reaction. 

Hitherto  the  political  unions  had  been  locally  organized, 
and  independent  of  one  another,  while  forwarding  poiia,^ 
an  object  common  to  all.     They  were  daily  grow-  Tiig™,,'"^^^ 
ing  more  dangerous  j  and  the  scheme  of  an  armed  ifeiogaiaB. 

1  Ann.  Reg.,  1831,  p.  230;  Life  of  Lord  Eldoa,  iil.  153;  Courts  and  Cab- 
inets of  WiiL  IV.  and  Queen  Vict.,  i.  381. 

»  Ann.  Keg.,  1831,  p.  281.    Twelve  persona  were  killed,  and  ninety-four 
wooDded  and  injured. 
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national  guaiil  i^as  ioon  prcjetteJ  But  however  threat 
tning  their  demonitratioin,  Ihey  h^d  been  coidutted  wittin 
ihe  bounds  of  law  In  Nj\ember,  1831,  howe^ei,  tbey 
assumed  a  different  ch'iiacter  A  National  Uniou  was 
(ormed  in  Londin,  to  which  the  several  provincial  unions 
throughout  the  country  were  invited  to  send  delegjtei^ 
From  thit  lime,  the  limits  of  lawful  agitation  weie  exceeded, 
and  the  entire  organization  became  illegal  ^ 

At  the  same  time,  meetings  assembled  m  connection  t\  ith 

the  unions  were  assuming  a  character  moie  \iolent 
ni8at)n«s        and  unlawful.      The   Metropolitan    Union,  —  an 

association  independent  of  the  London  Political 
Union,  and  advocating  extreme  measures  of  democratic  re- 
form, —  gave  notice,  in  a  seditious  advertisement,  of  a  meet- 
ing for  the  7th  of  November,  at  White  Conduit  House.  The 
magistrates  of  Hatton  Garden  issued  a  notice  declaring  the 
proposed  meeting  seditious  and  illegal ;  and  enjoining  loyal 
and  well-disposed  persons  not  to  attend  it.  Whereupon  a 
deputation  of  working  men  waited  upon  Lord  Melbourne,  at 
the  Home  Office,  and  were  convinced  by  his  lordship  of  the 
illegality  of  their  proceedings.  The  meeting  wa-  at  once 
abandoned.'  Danger  to  the  public  peace  was  averted  by 
confidence  in  the  government.  Some  exception  was  taken 
to  an  act  of  official  courtesy  towards  mea  compromised  by 
sedition ;  but  who  can  doubt  Ihe  wiadom  of  preventing, 
rather  than  punishing,  a  breach  of  the  law. 

Lawful  agitation  could  not  be  stayed ;  but  when  associa- 
Prociamaiion  tions,  Otherwise  dangerous,  had  begun  to  trans- 
^fSo»i  gress  the  law,  Ministers  wure  constrained  to  in- 
''°*™"  terfere ;  and  accordingly,  on  the  22d  of  Novem- 

ber, 1831,  a  proclamation  was  issued  for  the  repression 
of  political  unions.  It  pointed  out  that  such  associations, 
"  composed  of  separate  bodies,  with  various  divisions  and 
subdivisions,  under  leaders  with  a  gradation  of  ranks  and 

I  89  Geo.  HI.  c.  79;  57  Geo.  III.  c.  19;  supra,  pp.  IIU,  184. 
S  Ann.  Eeg.,  1831,  p.  297. 
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authority,  and  distingaiahed  hj  certain  badges,  and  subject  to 
the  general  control  and  direction  of  a  superior  council,"  were 
"  un constitutional  and  illegal,"  and  commanded  all  lojal  sub- 
jpcts  to  refrain  from  joining  them.  The  "  National  Political 
UnioQ  "  denied  that  this  proclamation  applied  to  itself,  or  to 
the  mnjority  of  existing  unions.  But  the  Birminghant  Union 
modified  an  extensive  organization  of  unions,  in  the  Midland 
Counties,  which  had  been  projected  ;  and  the  sj"itpra  of  dele- 
gation, correspondence  and  afflhatiou  was  generally  cheeked 
and  discouraged.* 

On    the  meeting  of  Parliament  on  the    6th   of  Decem- 
ber, political  unions  were  further  discountenanced  unionBiib- 
in  the  speech  from  the  throne,  in  which  His  Mnj-  i^^^^i^"* 
esty  declared   that  such  combinations  were  incom-  "=i'- 
patihie  with  regular  government,  and  signified  his  determi- 
nation to  repress  all  illegal  proceedings." 

But  an  organization  directed  to  the  attainment  of  Parlia- 
mentary Reform  could  not  be  discontinued  until 
that  object  was  accomplished.  The  unions  con-  threiiejimg 
tinned  in  full  activity ;  their  numbers  were  increased 
by  a  more  general  adiiesion  of  the  middle  classes  ;  and  if 
ostensibly  conforming  to  the  law,  in  their  rulps  and  regula- 
tions, tlieir  proceedings  were  characterized,  more  than  ever, 
by  menace  and  intimidation.  IVhen  the  third  Reform  Bill 
was  awaiting  the  Committee  in  the  Lords,  immense  meetings 
were  assembled  at  Birmingham,  Manchester,  Edinburgh, 
Glasgow,  and  other  populous  places,  which  by  their  numbers, 
combination,  and  resolute  purpose,  as  well  as  by  the  speeches 
made  and  petitions  agreed  to,  proclaimed  a  determination  to 
overawe  the  Peers,  who  were  still  opposed  to  the  bill.  The 
witliholding  of  taxes  was  again  threatened,  and  even  the 
extinction  of  the  peerage  itself,  if  the  bill  should  be  rejected. 
On  the  7th  of  May,  18S2,  all  the  unions  of  the  counties  of 
Warwick,  "Worcester,  and   Stafford   assembled  at  Newhall 
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Hill,  Birminghaia,  to  the  number  of  nearly  150,000.  A 
petition  to  the  Commons  was  there  agreed  to,  praying  them 
to  withhold  the  supplies,  in  order  to  iasure  the  safety  of  the 
Reform  Bill ;  and  declaring  that  the  people  would  think  it 
necessary  to  have  arms  for  their  defence.  Other  petitions 
from  Manchester  and  elsewhere,  praying  that  the  supplies 
might  be  withheld,  were  brought  to  Iiondon  by  excited  depu- 
tations.-^ 

The  adverse  vole  of  the  Lords  in  Committee,  and  the 
DsageMus  resignation  of  the  reform  ministry,  was  succeeded 
torioe'the  '*y  demonstrations  of  still  greater  violence.  Eevo- 
Rafonn  ciiaiB.  jutionary  sentiments,  and  appeals  to  force  and 
coercion,  succeeded  to  reasoning  and  political  agitation,  Tlie 
immediate  creation  of  peers  was  demanded.  "  More  lords, 
or  none  : "  to  this  had  it  come,  said  the  clamorous  leaders  of 
the  unions.  A  general  refusal  of  taxes  was  counselled. 
The  Commons,  having  declared  themselves  not  to  be  repre- 
sentatives of  the  people,  had  no  right  to  vote  taxes.  Then 
why  should  the  people  pay  them  ?  The  National  Political 
Union  called  upon  the  Commons  to  withhold  supplies  from 
the  Treasury,  and  intrust  them  to  commissioners  named  by 
themselves.  The  metropolis  was  covered  with  placards 
inviling  the  people  to  union,  and  a  general  resistance  to  the 
payment  of  taxes.  A  run  upon  the  Bank  for  gold  was  coun- 
selled, "  to  stop  the  Duke."  The  extinction  of  the  privileged 
orders, — and  even  of  the  monarchy  itself, — general  confusion 
and  anarchy,  were  threatened.  Prodigious  crowds  of  people 
marched  to  open-air  meetings,  with  banners  and  revolutionary 
mottoes,  to  listen  to  the  frantic  addresses  of  demagogues,  hy 
whom  these  sentiments  were  delivered.*  The  refusal  lo 
pay  tases  was  even  encouraged  by  men  of  station  and  influ- 
ence, —  by  Lord  Milton,  Mr,  Dancombe,  and  Mr.  William 

1  Ann.  Reg,,  1833,  p.  173;  Hans.  Deb.,  83  Ser.,  sii.  87^,  1033,  1274; 
Koebuck'a  Hist,  of  the  Whig  Jfinistry,  ii.  295 ;  Prentice's  Recollections  ot 
Manchester,  lOS-llS. 

2  Ann.  Reg.,  1832,  p.  15D,  et  SBq.  f  Roebuck's  Hiat,  of  the  Whig  Miniatiy, 
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Eroiigliam.'     The  press   also,  responding  to  the  prevailing 
excitement,  preached  resistance  and  force,* 

The  limits  of  constitutional  agitation  and  pressure  had 
long  been  exceeded  ;  and  the  country  seemed  to  cn^aera 
be  on  the  very  verge  of  revolution,  when  the  polit  fbT^puSc 
ical  tempest  was  calmed  by  the  final  surrender  of  *"'""P'^ 
the  Lords  to  the  popular  wilL  An  imminent  d  inger  was 
averted  j  but  the  ti-iumph  of  an  agitatioQ  conducted  with  so 
much  violence,  and  marked  by  so  many  of  the  characteristits 
of  I'evolution,  portended  serious  perils  lo  tlie  even  comse  ot 
constitutional  government.  The  Lords  alone  had  now  been 
coerced;  hut  might  not  the  executive,  and  the  entire  legi^U- 
ture,  at  some  future  period,  be  forced  to  submit  lo  the  like 
coercion  ?  Such  apprehensions  were  not  without  ju^tiBcation 
from  the  immediate  aspect  of  the  times ;  but  further  expe- 
rience has  proved  that  the  success  of  this  x>opular  measure 
was  due,  not  only  lo  the  dangerous  pressure  of  democr-icy, 
but  to  other  causes  not  leas  material  to  successful  agitation, 
—  the  inherent  justice  of  the  measure  itself,  the  union  of  the 
middle  and  working  classes  under  the  guidance  of  their  natu- 
ral leaders,  and  the  support  of  a  strong  parliamentary  party, 
embracing  the  majority  of  one  house  and  a  considerable 
minority  in  the  other. 

At  the  very  time  when  this  popular  excitement  was  raging 
in  England,  an  agitation  of  a  different  kind,  and  fol-  Agita«on  sic 
lowed  by  results  widely  dissimilar,  had  been  com-  l^p^o"' 
menced  in  Ireland.  Mr.  O'Conneil,  emboldened  isao-ai. 
by  his  auccessfui  advocacy  of  the  Catholic-claims,  resumed  the 
exciting  and  profitable  arts  of  the  demagogue ;  and  urged  the 
repeal  of  the  legislative  union  of  England  and  Ireland,  But 
his  new  cause  was  one  to  which  no  agitation  promised  success. 
Not  a  statesman  could  be  found  to  counsel  the  dismember- 
ment of  the  empire.     All  political  parties  alike  repudiated 

1  Eoebuck's  Hist,  of  tlie  Whig  Ministry,  ii.  291,  297;  Hans,  Deb.,  3d 
Ser.,  xiii.  4Sn,  June  5th,  1833. 
a  Courts  and  Cabinets  of  WlU.  IV.  and  Vict.  i.  303-831, 
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it :  the  press  denounced  ii :  the  sense  of  the  nation  revolted 
against  il.  Tliose  who  most  deplored  the  wrong*  and  mis- 
government  of  Ireland,  foresaw  nothing  but  an  aggravation 
Mr.  o"c™-  of  those  evils,  in  the  idle  and  factious  cry  for 
ttaB  Willi'  repeal.  But  Mr.  O'Connell  hoped,  bj  demonstra- 
'lecuu™,  t'ows  "^f  physical  force,  to  advance  a  cause  which 
1880-31.  jflej  ^[Qy  poi,g  pf  t[ja(  moral  support  which  is 
essential  to  success.  On  the  27th  of  Dccembei-,  1830,  a  pro- 
cession of  trades'  unions  through  the  streets  of  Dublin  wa3 
prevented  by  a  proclamation  of  the  lord-lieutenant,  under 
the  Act  for  the  suppression  of  dangerous  assemblies  and 
associations  in  Ireland,*  as  dangerous  to  the  public  peace. 
An  association  was  then  formed  "for  the  prevention  of  un- 
lawful meetings ; "  but  i^ain,  the  meeting  of  this  body  was 
prohibited  by  proclamation.  Mr.  O'Conneli's  subtle  and 
crafty  mind  quickly  planned  fresh  devices  to  evade  the 
Act,  FirsI,  to  escape  th  n  !  f  the  law  against  socie- 
ties, he  constituted  h  m  if  tl  P  fieator  of  Ireland,"  and 
met  hia  friends  once  a  k  t  a  public  breakfast  at  Home's 
Hotel.     These  meetin  e  ai      p  oclaimed  illegal,  under 

the  Act.     Next,  a  numb        f  es   were  formed,  with 

various  names,  but  all  1  a  a  common  object.     All  these 

—  whatever  their  pretext  and  devices  —  were  prohibited. 

Mr.  O'Connell  now  resorted  to  public  meetings,  by  which  the 
Mr.  o'Con.  ^fts  of  the  lord-lieu  tenant  were  denounced  as  tyraa- 
^ui'e"^™'"  Jiif^l  aid  unlawful :  but  he  was  soon  to  quail  before 
1^81.  '  thelaw.  Onthe  ISthof  January,  1831, he  was  ap- 
prehended and  held  to  bail,  with  some  of  his  associates,  on  in- 
formations charging  him  with  having  held  various  meetings,  in 
violation  of  the  lord-lieutenant's  proclamation.  True  bills  hav 
ing  been  found  against  him,  he  pleaded  not  guilty  to  the  first 
fourteen  counts  and  put  in  demurrers  to  the  others.  But  not 
being  prepared  to  argue  the  demurrers,  he  was  permitted  to 

1  10  Geo.  IV.  e.  1,  hj  which  the  Catholic  Associalion  had  been  sup- 
preased  (supra,  p,  209).  It  was  in  force  for  one  jear  from  Marcli  5tli,  1329, 
and  tmtil  the  end  of  the  then  next  session  of  FarliainoDl. 
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withdraw  theni,and  enter  a  plea  of  not  guilty.  This  plea,  again, 
he  soon  afterwards  withdrew,  and  pleaded  guiltj  to  the  first  four- 
teen counts  in  the  indictment ;  when  the  attorney-general  en- 
tered a  noUe  prosequi  on  the  remaining  counts,  which  charged 
him  with  a^onspiracy.  So  tame  a  submission  lo  the  law, 
after  intemperate  defiance  and  denunciations,  went  far  to  dis- 
credit the  character  of  the  great  agitator.  He  was,  however, 
suffered  to  escape  without  punishment.  He  was  never  brought 
upfor  judgment ;  and  the  act  of  1829,  not  having  been  renewed, 
expired  at  the  end  of  the  short  session,  in  April  1831.^  The 
repeal  agitation  was  for  a  time  repressed.  Had  its  objects 
and  means  been  worthier,  it  would  have  met  with  more  sup- 
port. Bi]t  the  government,  relying  upon  public  opinion,  had 
not  shrunk  from  a  prompt  vindication  of  the  law ;  and  men 
of  every  class  and  party,  except  the  followers  of  Mr.  O'Coq- 
nell  himself,  condemned  the  vain  political  delusions,  by  which 
the  Irish  people  had  been  disturbed. 

This  baneful  agitation,  however,  was  renewed  in  1840,  and 
continued,  for  some  time,  ia  forms  more  dangerous  Reoawaiof 
and  mischievous  than  ever.     A  Repeal  Assooia-  Xfa."^'*' 
tion  was  formed  with  an  extensive  organization  of '^*''' 
members,  associates,  and  volunteers,  and  of  officers  deslg-  ■ 
nated  as  inspectors,  repeal- war  den  a,  and  collectors-     By  the 
agency  of  these  officers,  the  repeal  rent  was  collected,  and 
repeal  newspapers,  tracts,  poems,  songs,  cards,  and  other  de- 
vices disseminated  among  the  people.     In  1843,  many  mon- 
ster meetings,  assembled  by  Mr.  O'Connell,  were  of  the  most 
threatening  character.     At  Mullingar,  upwards  of  jj^^^^ 
100,000  people  were  collected  to  listen  to  iaflam-  ^*3- 
piatory  speeches  from  the  litierator.'     Oa  the  hill  of  Tara, 
where    the  rebels   had  been   defeated   in    1798.  Aug  isth 
250,000  people  were  said  to  have  assembled  *  for  ^*^^- 

1  Ann.  Reg.,  1331,  ch.  s.;  Hans.  Deb.  (llth  and  IBtli  Feb.,  1831),  3d 
Ser.,  ii.  J90,  609. 

a  Ann.  Reg.,  1813,  p.  228,  231. 

'  Ann.  Rag.,  1843,  p.  231.   Some  said  even  a  million ;  Speech  of  Attorney- 
General,  li^.,  1344,  p.  310. 
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the  same  purpose.  These  meetings,  by  their  numbers  and 
organization,  and  by  the  order  and  diacip!ine  with  which  they 
were  assembled  and  marshalled,  assumed  the  form  of  military 
demonstrationa.  Menace  and  intimidation  were  plainly  their 
object,  —  not  political  discussion.  The  language  of  the  hb- 
erator  and  iib  frieniis  was  designed  to  alienate  the  minds  of 
the  people  from  the  English  government  and  nation.  Eng- 
lishmen were  designated  aa  "Saxons:"  their  laws  and  rulers 
were  denounced :  Irishmen  who  submitted  to  tlie  yoke,  were 
slaves  and  cowards.  JusUce  was  to  be  sought  in  arbitration 
courts,  appointed  by  themselves,  and  not  in  the  constituted 
tribunals.  To  give  battle  to  the  English,  was  no  uncommon 
Ane-  Eotn,  theme  of  repeal  oratory.  "  If  he  had  to  go  to  bat- 
^^'  tie,"  said  O'Connell,  at  Eoscoramon,  "be  should 

have  the  strong  and  steady  tee-totallers  with  him ;  the  tee- 
total bands  would  play  before  them,  and  animate  them  in  the 
time  of  peril :  their  wives  and  daughters,  thanking  God  for 
their  sobriety,  would  be  praying  for  their  safety  ;  and  he  told 
them  there  was  not  an  army  in  the  world  that  he  would  not 
fight,  with  his  tee-totallers.  Yes,  tee-totalism  was  the  first 
sure  ground  on  which  rested  their  hope  of  sweeping  away 
Saxon  domination,  and  giving  Ireland  to  the  Irish,"  ^  Tiiis 
was  not  constitutional  agitation,  but  disaffection  and  revolt. 
Oct  stb  -^'  length,  a  monster  meeting  having  been  an- 
1843.  nounced  to  take  place  at  Clonlarf,  near  Dublin, 

the  government  issued  a  proclamation  ^  to  prevent  it ;  and  by 
necessary  military  precautions,  effectually  arrested  the  dan- 
gerous demonstration.  The  exertions  of  tlie  government 
were  seconded  by  Mr.  O'Connell  himself,  who  issued  a  no- 

1  Ann.  Eeg.,  J8i3,  p.  234;  Ibid.,  lUi,  p.  335,  e(  teq.  Trial  of  Mr 
O'Connell;  summing  up  of  chief  justice,  &c 

2  The  proclamation  etated  "  Chat  the  motives  and  objects  of  tb?  pereona 
to  l»  assembled  thereat,  are  not  the  fair  legal  esercise  of  coustitutioiial 
lights  and  {ffirilsges,  but  to  bring  into  hatred  and  contempt  the  govern- 
ment and  constitution  of  the  United  Kingdom,  aa  by  law  established,  and 
to  accomphsh  alterations  in  the  laws  and  conBlitutiou  of  the  realm,  b;  in> 
UmidatioD,  and  tbe  demonstiatiDU  of  physical  force." 
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tice  abandoning  the  meeting,  and  used  all  his  influence  to 
present  the  assembling  of  the  repealers. 

This  immediate  danger  having  been  averted,  the  govern- 
ment resolved  to  bring  Mr.  O'Connell  and   his  Trial  of  Mp. 
confederates  to  justice,  for  their  defiance  of  the  anrt"!!!^^ 
law ;   and  on  the  14th  of  October,  Mr.  O'Connell,  P«»ii«i^^- 
his  son,  and  eight  of  his   friends  were  arrested  and   held 
to  bail  on   charges  of  conspiracy,  seditiort,  and  the   unlaw- 
ful assembling   of  large  numbers   of  persons  for  the  pur- 
pose of  obtaining  a  repeal  of  the  Union  by  intimidation  and 
the  exhibition  of  physical  force.i     From  this  moment  Mr. 
O'Connell  moderated  his  language,  abjured  the  use  [,„  2d 
of  the  irritating  term  of  "  Saxon,"  exhorted  his  ^^*^ 
followers  to  tranquillity  and  submission  ,  and  gave  tokens  of 
his  readmcs  even  to  abandon  the  cause  of  repeal  itself  ^   At 
length  the  tnal  was  commenced  ,  but,  at  the  out  Triiicoa 
set,  a  painful  incident,  due  to  the  peculiar  condi  Scm'^th 
tion  of  Ireland,  deprived  it  of  much  of  its  monl  ^^** 
weight,  and  raised  imputations  of  unfairne--.      The  old  feud 
between  Catholic  and  Protestant  was   the  foundation  of  the 
repeal   movement :   it  embittered  every   political   struggle , 
and  notoriously  inteifeied  with  the  adminiatiation  ot  justice 
Neither  party  expected  justice  from  the  other     And  in  this 
trial,  eleven  Catholics  having  been  challenged  by  the  i,rown, 
the  jury  was  composed  Cidu^ively  of  Protestants       The 
leader  of  the  Catholic  party,  the  man  who  h)d  triumphed 
over  Protestant  ascendency,  was  to  be  tried  by  his  ioes ' 
After  a  trial  of  twenty  fi\e  days,  in  whith  the  proceedings  of 
the  agitators  were  fully  disclosed,  Mr.  O'Connell  was  found 
guilty  upon  all,  or  parts  of  aU,  the  counts  of  the  indictment ; 
and  the  other  defendants  (except  Father  Tierney)  MayBoa, 
on  nearly  all.     Mr.  O'Connell  was  sentenced  to  a  ^^*^- 
year's  imprisonment,  to  pay  a  fine  of  2000/.,  and  to  givo 

I  Ann.  Reg.,  1843,  p.  237. 

a  Ibid.,  p.  238, 

■  Hans.  Deb.,  3d  Ser.,  Izxiii.  43Sj  Ixxvi.  195S,  &c 
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security  for  good  behavior  for  seven  years.  The  other  de- 
fendants were  sentenced  to  somewhat  lighter  punishments ; 
and  Mr.  Tiemey  was  not  called  up  for  judgment. 

Mr.  O'Connell  was  now  old,  and  in  prison.  "Who  can 
The  writ  wonder  that  he  met  with  compassion  and  sympa- 
of  error.  jj^y  p  jj[g  friends  complained  that  he  had  heen 
unfairly  tried ;  and  the  lawfulness  of  his  conviction  was  im- 
mediately questioned  by  a  writ  of  error.  Many  who  con- 
demned the  dangerous  excesses  of  the  repeal  agitation,  re- 
membered his  former  services  to  his  country,  his  towering 
genius,  and  rare  endowments ;  and  grieved  that  such  a  man 
should  be  laid  low.  After  four  months'  imprisonment,  how- 
ever, the  judgment  of  the  court  below  was  reversed  by  the 
House  of  Lords,  on  the  writ  of  error,  and  the  repealers  were 
oQce  more  at  liberty.  The  liberator  was  borne  from  his 
prison,  in  triumph,  through  the  streets  of  Dublin.  He  was 
received  with  tumultuous  applause  at  meetings,  where  he 
still  promised  a  repeal  of  the  Union ;  his  rent  continued  to 
be  collected :  but  the  agitation  no  longer  threatened  danger 
to  the  state.  Even  the  miscarriage  of  the  prosecution  favored 
the  cause  of  order.  If  one  who  had  defied  the  government 
of  England  could  yet  rely  upon  the  impartial  equity  of  its 
highest  court,  where  was  the  injustice  of  the  hated  Sason? 
And  having  escaped  by  technical  errors  in  the  indictment, 
and  not  by  any  shortcomings  of  the  law  itself,  O'Connell  was 
sensible  that  he  could  not  again  venture  to  transgress  the 
bounds  of  lawful  agitation. 

Henceforth  the  cause  of  repeal  gradually  languished  and 

died  out.  Having  no  support  but  fectious  violence, 
nipeai  agiia-    working  upon  general  discontent  and  many  social 

maladies,  it  might  indeed  have  led  to  tumults, 
orrep^""  bloodshed,  and  civil  war,  —  but  never  to  the  co- 
1^"™'  ercion  of  the  government  and  legislature  of  Eng- 
Mr  Smiui  '^"'^'  Kevived  a  few  years  later  by  Mr.  Smith 
O'Brien.  O'Brien,  it  again  perished  in  an  abortive  and  ri 
diculous  insurrection.* 

I  Ann.  Keg.,  1848,  p.  95;  Chron,,  p.  95- 
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During  the  repeal  agitation  in  Ireland,  other  combinations, 
in  both  countries,  were  not  without  peril  to  the  o,5,nge 
peace  of  society.  In  Ireland,  Catholics  and  Prot-  ''^™- 
estants  had  long  been  opposed,  like  two  hostile  races ;  ^ 
and  while  the  former  had  been  struggling  to  throw  off  their 
civil  disabihiies,  to  lessen  the  burden  of  tithes,  to  humble 
the  Protestant  Church,  to  enlai^e  their  own  influence,  and 
lastly,  to  secure  an  absolute  domination  by  casting  off  the 
Protestant  legislature  of  the  United  Kingdom,  —  the  latter 
had  combined,  with  not  less  earnestness,  ta  maintain  that 
Protestant  ascendency,  which  was  assailed  and  endangered. 
So  far  back  as  1795,  Orange  societies  had  been  established 
in  Ireland,  and  particularly  in  the  north,  where  the  popula- 
tion was  chiefly  Protestant.  Early  in  the  present  century 
they  were  extended  to  England,  and  an  active  correspondence 
was  maintiuned  between  the  societies  of  the  two  kingdoms. 
As  the  agitation  of  the  Catholics  increased,  the  confederation 
expanded.  Checked,  for  a  time,  in  Ireland,  together  with 
the  Catholic  Association,  by  the  Act  of  1825,  it  assumed,  in 
1828,  the  imposing  character  of  a  national  institution.  The 
Duke  of  Cumberland  was  inaugurated,  in  London,  as  grand 
master :  commissions  and  warrants  were  made  out  under  the 
great  seal  of  the  order :  office-bearers  were  designated,  in 
the  language  of  royalty,  as  "  trusty  and  well-beloved  : "  large 
subscriptions  were  collected  ;  and  lodges  founded  in  every 
part  of  the  empire,  whence  delegates  were  sent  to  the  gran<l 
lodge.  Peers,  members  of  the  House  of  Commons,  country 
gentlemen,  magistrates,  clergy,  and  oflicers  in  the  army  and 
navy,  were  the  patrons  and  promoters  of  this  organization. 
The  members  were  exclusively  Protestants :  they  were  ad- 
mitted with  a  religious  ceremony,  and  taught  secret  signs 
and  pass-words."  In  the  following  year,  all  the  hopes  of 
Orangemen  were  suddenly  dashed,  and  the  objects  of  the 
mstitution  frustrated,  by  the  surrender  of  the  Protestant  cita- 

»  Infra,  Chap.  XVL  (Ireland). 
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del  by  the  ministers  of  the  crown.  Hitherto  their  loyalty 
had  scarcely  been  exceeded  by  their  Protestant  zeal ;  but 
now  the  violence  and  folly  of  some  of  tlieir  most  active,  but 
least  discreet  members,  brought  imputations  even  upon  their 
fidelity  to  the  crown.  Such  men  were  possessed  of  the  most 
extravagant  illusions.  It  was  pretended  that  the  Duke  of 
Wellington  was  preparing  to  seize  upon  the  crown,  as  mili- 
tary dictator ;  and  idle  plots  were  even  fomented  to  set  aside 
the  succession  of  the  Duke  of  Clarence,  as  insane,  and  the 
prospective  claims  of  the  infant  Princess  Victoria,  as  a  female 
and  a  minor,  in  order  that  the  Duke  of  Cumberland  might 
reign,  as  a  Protestant  monarch,  over  a  Protestant  people.^ 
Treason  lurked  amid  their  follies.  Meanwhile,  the  organiza- 
tion was  extended  until  it  numbered  1500  lodges  compris- 
ing 220,000  Orangemen  in  Ireland ;  and  381  lodges  in  Great 
Britain,  with  140,000  members.  There  were  thirty  Orange 
lodges  in  the  army  at  home,  and  many  others  in  the  colonies,^ 
which  had  been  held  without  the  knowledge  of  the  com- 
manding officers  of  regiments. 

Secret  as  were  the  proceedings   of  the    Grand   Orange 

Society,  the  processions  of  its  lodges  in  Ireland, 

iMjinqui-     and  its  extensive  ramifications  elsewhere,  could  not 

'  '  fail  to  arouse  suspicion  and  alarm  ;  and  at  length, 
in  1835,  the  magnitude  and  dangerous  character  of  the  organi- 
zation were  fully  exposed  by  a  committee  of  the  House  of 
Commons.  It  was  shown  to  provoke  animosities,  to  interfere 
with  the  administration  of  justice,  and  to  endanger  the  disci- 
OoragBioages  pline  of  the  army."  Mr.  Hume  urged  the  neces- 
^imnoS'  si'y  of  prompt  measures  for  suppressing  Orange 
18K.  3^(j  other   secret   associations  in  the  army ;  and 

so  fully  was  the  case  established,  that  the  House  concurred 
in  an  address  to  the  king,  praying  him  to  suppress  political 
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societies  in  tlie  army,*  and  calling  attention  to  the  conduct 
of  ttie    Duke   of  Ciimlierland.     His  Majesty  promised  his 
ready  compliance.*    The  most  indefensible  part  of  the  organi- 
zation was  now  condemned.     Early  in  the  ensuing  xmstea 
ses.'.ion,   the   disclosures  of  the  committee   being  "s^ost 
then  complete,  another  address  was  unanimously  iSj^iL*''' 
agreed  to,  praying  the  king  fo  take  measures  for 
the  effectual  discouragement  of  Orange  lodges,  and  generally  of 
all  political  societies,  excluding  pei-sons  of  different  religions, 
and  using  secret  signs  and  symbols,  and  acting  by  means  of 
associated  branches.     Again  the  king  assured  the  House  of 
his  compliance.*     His  Majesty's  answer  liaving  been  commu- 
nicated to  the  Duke  of  Cumberland  by  the  Home  Secretary, 
his  Royal  Highness  announced  that  he  had  already  recom- 
mended the  dissolution  of  Orange  socielies  in  Ireland,  and 
would  take  measures  to  dissolve  them  in  England.' 

Other  societies  have  endeavored  to  advance  their  cause 
by  public  discussions,  and  appeals  to  their  numbers 
and  resolution.     The  Orange  Association  labored  of  Orange 
secretly  to  augment  its  numbers,  and  stimulate  the 
ardor  of  its  associates,  by  private  intercourse  and  correspon- 
dence.    Publicity  is  the  very  life  of  constitutional  agitation  ; 
but  secrecy  and  covert  action  distinguished  this  anomalous  in- 
stitution.    Such  peculiarities  raised  suspicions  that  men  who 
shrank  from  appealing  to  public  opinion,  meditated  a  resort 
to  force.     It  was  too  late  to  repel  Catholic  aggression  and 
democracy  by  argument;  but  might  they  not,  even  yet,  be 
resisted  by  the  sword  ?^     That  such  designs  were  entertained 
by  the  leading  Orangemen,  few  but  their  most  rancorous  ene- 
mies affected  to  believe ;  but  it  was  pl^n  that  a  prince  of 

'  Hans.  Dob.,  3d  Ser.,  xxs..  58,  95,  296;  Ann.  Beg,,  1335,  chap,  sii.; 
Comm.  Joum.,  xo.  533. 
3  jm.,  552. 

«  Hans.  Deb.,  3d  Ser.,  sxsi.  T79,  870. 
'  Ann.  Reg.,  1886,  p.  19. 
«  See  Letters  of  CoL  Faliman,  Report  of  Committee,  1335,  No.  605,  p. 
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the  blood  and  the  proudest  nohles,  —  inflamed  by  political 
discontents,  and  associated  wilh  reckless  and  foolish  men, — 
might  become  not  less  dangerous  to  the  state,  than  the  most 
vulgar  tribunes  of  the  people. 

Such  were  the  failures  of  two  great  combinations,  respect- 
ively  representing  the  Catholics  and  Protestants  of 
vcryABBQoia-  Ireland,  and  their  ancient  feuds.  While  they  were  in 
dangerous  conflict,  another  movement  —  essentially 
differing  from  these  ia  (he  sentiments  freim  which  it  sprang, 
and  the  means  by  which  it  was  forwarded  —  was  brought  to 
a  successful  issue.  In  1833,  the  generous  labors  of  the 
Anti-Slavery  Association  were  consummated.  The  venerable 
leaders  of  the  movement  which  had  coiidemned  the  slave- 
trade  ^  together  with  Mr  Fowell  Buxton  ind  other  jounger 
asijociites,  hid  revived  the  Same  ogoncj  for  attamin»  the 
abohtion  of  slavery  itself  Agiin  were  the  moral  anl  rehg 
lous  feelings  of  the  people  successfully  appealed  to  again 
did  the  press  the  polpil  the  platform, —  petitions  addresses, 
and  debates,  —  stimulate  and  mstinet  the  peopL  Again 
was  pubic  opimoti  persualed  and  convinced ,  and  again 
a  noble  cause  was  won,  without  violence,  menace  or  die 
lation  * 

Let  us  now  turn  (o  other  combinations  of  this  penud, 
T-adea  fcimel  by  Horking  men   alone    with   sliiccIv  a 

iiiionB  issi  leader  from  anotl  er  clas-i  In  1834  the  tridei 
nnious  whith  hal  hitherto  restnclel  their  acton  to  matteri 
affecting  the  interest  of  operatives  and  their  eraployeis, 
were  sudder  ly  impeUed  to  a  strong  political  demon  tiation 
Th8 1  r  bcs  '^'^  Itboieis  hid  been  tried  at  Dorthesttr  for  ai 
ler laborers  tnini'itenng  Unlawful  oalhs  ind  were  senieni'ed  to 
transportation  °      The  unionists  were  persuaded  th  it  these 

.'  Smpto,  p.  133. 

2  Litb  of  Wilberibrce,  v.  122-137, 183-171,  &<!, ;  Life  of  Sir  Fowell  Bus- 
ton,  125,  356,  311,  &c. ;  Ann.  Reg.,  1833,  ch.  vii. 

=  CourtB  and  Cabinets  of  Will.  IV.,  &c,  il.  82.  The  Duke  of  Bucking- 
ham Bays  that  two  out  of  the  six  "  Dorchester  labotera"  were  dissenting 
uinistera. 
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men  had  been  punished  as  an  example  to  themselvus  :  they 
liad  administered  similar  oaths,  and  were  amenable  to  the 
fiame  terrible  law.  Their  leaders,  therefore,  re-  PTOHsgina 
solved  to  demand  the  recall  of  the  Dorchester  Jl'^j^^'^pru 
laborers ;  and  to  support  their  representations  by  ^"'  i^^- 
an  exhibition  of  physical  force.  A  petition  to  the  king  was 
accordingly  pi'epared ;  and  a  meeting  of  trades'  unions  was 
summoned  to  assemble  at  Copenhagen  Fields  on  the  21st  of 
April,  and  escort  a  deputation,  by  whom  it  was  to  be  presented) 
to  the  Home  Office.  About  30,000  men  assembled  on  that 
day,  marshalled  in  their  several  unions,  and  bearing  emblems 
of  their  several  trades.  After  the  meeting,  they  formed  a 
procession  and  marched,  in  orderly  array,  past  Whitehall,  to 
Kennington  Common,  while  the  deputation  was  left  to  its 
mission,  at  the  Home  Office.  The  leaders  hoped  to  over- 
awe tlie  government  by  their  numbers  and  union  ;  but  were 
quickly  undeceived.  The  deputation  presented  themselves 
at  the  Home  Office,  and  solicited  the  interview  which  Lord 
Melbourne  had  appointed :  but  they  were  met  by  Mr.  Phil- 
lips, the  uader-secretary,  and  acquainted  that  Lord  Melbourne 
could  not  receive  the  petition  presented  in  such  a  manner, 
nor  admit  them  to  his  presence,  attended,  as  they  were,  by 
30,000  men.  They  retired,  humbled  and  crestfallen,  and 
half  afraid  to  announce  their  discomfiture  at  Kennington ; 
they  had  failed  in  tlieir  mission,  by  reason  of  the  very 
demonstration  upon  which  Ihey  had  rested  their    hopes  of 

Meanwhile  the  procession  passed  onwards,  without  dis- 
turbance. The  people  gazed  upon  them  as  they  passed,  with 
mingled  feelings  of  interest  and  pity,  but  with  little  appre- 
hension. The  streets  were  quiet:  there  were  no  signs  of 
(.reparation  to  quell  disorder :  not  a  soldier  was  to  be  seen : 
even  the  police  were  in  the  background.  Yet,  during  the 
previous  night,  the  metropolis  had  been  prepared  as  for  a 
siege.  The  streets  were  commanded  by  unseen  artillery ; 
the  barracks  and  public  offices  were  filled  ivitli  soldiew  under 
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arms :  large  numbers  of  police  and  special  constables  were 
close  at  hand.  Biot  and  outrage  could  have  been  crushed  at 
a  blow ;  but  neither  sight  nor  sound  was  there,  to  betray 
distrust  of  the  people,  or  provoke  them  to  a  collision  with 
authority.  To  a  government  thug  prepared,  numbers  were 
no  menace :  they  were  peaceable,  and  were  unmolested.  The 
vast  assemblage  dispersed;  and  a  few  days  afterwards,  a 
deputation,  with  the  petition,  was  courteously  received  by 
Lord  Melbourne.^  It  was  a  noble  example  of  moderation 
and  firmness  oq  the  part  of  tie  executive,  — ^  worthy  of  imita- 
tioil  in  ali  times. 

Soon  after  these  events,  a  wider  combination  of  working 
ThaChsrtiBts,  oiyn  was  commenced,  —  the  history  of  which  is 
pregnant  with  pohtical  instruction.  The  origin  of 
Chartism  was  due  to  distress  and  social  disconlents,  rather 
than  to  political  causes.  Operatives  were  jealous  of  their 
employers,  and  discontented  with  their  wages,  and  the  high 
price  of  food ;  and  between  1835  and  1839,  many  were  work- 
ing short  time  in  the  factories,  or  were  wholly  out  of  employ- 
ment. The  recent  introduction  of  the  new  poor  law  was  also 
represented  as  an  aggravation  of  their  wrongs.  Their  dis- 
contents were  fomented,  but  their  distresses  not  alleviated,  by 
trades'  unions. 

In  1838  they  held  vast  torch-light  meetings  throughout 
Toreh-iight  Lancashire,  They  were  addressed  in  language  of 
mwUngB.  frantic  violence ;  they  were  known  to  be  collecting 
arms:  lactories  were  burned  :  tumults  and  insurrection  were 
Hoy.  22d,  threatened.  In  November,  the  government  desired 
1888.  the  magistrates  to  give  notice  of  the  illegalily  of 

such  meetings,  and  of  then-  intenlioa  to  prevent  them  ;  and 
in  December,  a  proclamation  was  issued  for  that  purpose.^ 

Hitherto  the  Chartists  had  been  little  better  than  the  Lud- 
dites of  a  former  period.     Whatever  their  political  objects, 

I  Aud.  Beg.,  1834,  Chron.  p.  68;  Courts  and  CabineB  of  WiU.  IV.,  ii. 
a  Ann.  Reg.,  1839,  p.  30i;  Carlyle'a  Tract  on  Chartiam. 
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they  were  obscured  by  turbulence  and  a  wild  spirit  of  discon- 
tent,—  to  which  hatred  of  capitalists  seemed  ^o  be 
the  chief  incitement.  But  in  1838,  the  "  People's  Pctjiion, 
Charter"  was  agreed  upon  ;  and  a  national  petition 
read  at  numerous  meetings,  In  support  of  it.'  Early  in  1839,  a 
national  convention  of  delegates  fi-om  the  working  classes  was 
established  in  London,  whose  views  were  explained  in  the  mon- 
Bter  national  petition,  signed  by  1,280,000  persons,  and  pre- 
sented to  the  House  of  Commons  on  the  14th  of  June,''  It 
prayed  for  universal  suffrage,  vote  by  ballot,  annual  parlia- 
ments, the  payment  of  members,  and  the  abolition  of  their 
property  qualiflcalioa, — such  being  the  five  points  of  the 
people's  ch'irler  The  members  of  the  conventiou  deprecated 
appeala  lo  phjsicalfoice  and  tepirnted  them  elves,  as  far  as 
possible  from  ihoae  tuibulent  Chartists  who  hid  pleached, 
and  sometimes  even  practised,  a  difiVient  doctrine  The 
petition  was  diacUBsed  with  temper  and  moderation  but  cer- 
tainly with  no  sign's  ot  submiBsion  to  the  numbers  and  organ- 
ization of  the  petitioners ' 

While  the  pohlic»l  section  of  Charti  ta  were  appealing  to 
Parliament  for  democratic  reform    their  lanle  a 
associates  la  the  country,  were  makmg  the  name  rio  send 
of  Chartists  hateful  to  all  classes  of  society    There 
were  Chorti&t  nots  at  Birmingham  at  Slicfiield  at  Newcastle . 
contributions  were  extorted  trom  house   to  Louae  by  threats 
and  violence     the  services  of  the  churdi  n  ere  mvaded  by  the 
intrusion  of  large  bodies  of   Chartiala     At  some  of  their 
meetings  the  pioceedings  boie  a  remarkable  resemblance  to 
thoie  ot  1819      At  a  great  meeting  at  Kersal  Moor,  near 
Mani,hestei,  theie  were  sevural  female  associatons    and  in 
imitation  ot  the  election  of  legi  htoral  attorneys    Chartists 
were  desired  to  attend  every  election ,  when  the  members 

1  A  n  Eeg    1838  Chion  p  120 

«  Hans  Deb    3d  ber    sIt  u  222    Ann  Beg    1S3<)  p  304 

"  J  ina  14th   July  12tli   Ha  e  1  eb    3d  Ser   slv  u    m   si  -c  920.    A 

moWon  for  referring    t  to  a  tommittee  was  nejial:  led  bj  a  i  ajur  ty  of  180 

—  Ayes  16    Noes  iSo 
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letumeJ  by  show  of  hands,  being  the  true  representatives  of 
the  people,  would  meet  in  London  at  a  time  to  be  appointed. 
Biot  Bt  Thousands  of  armed  men  attacked  the  town  of 

Kswport.  jjewgorl ;  but  were  repulsed  with  loss  by  the  spirit 
of  Mr.  Phillipps,  the  mayor,  and  hii  brother  magistrates,  and 
the  well-directed  fire  of  a  small  file  of  troops.  Thrueof  their 
leaders.  Frost,  Williams,  and  Jones,  were  tried  and  trans- 
ported for  their  share  in  this  rebellious  outrage.^  Such 
excesses  were  cleariy  due  to  social  disorganization  among  the 
operatives,  fo  be  met  by  commercial  and  social  remedies, — 
rather  than  to  political  discontents,  to  be  cured  by  conatitu- 
tional  changes :  but  being  associated  with  poiiticai  agitation, 
they  disgraced  a  cause  wliich,  —  even  if  unstained  by  crimes 
and  outrage,  —  would  have  been  utterly  hopeleas. 

The  Chartists  occupied  the  position  of  the  democrats  and 
Weikn«.  at  radical  reformers  of  1793,  IS17,  and  1819.  Prior 
daasMiione,  ^  1830,  reformers  among  the  working  classes  had 
In  agitation,  jj^^ys  demauijed  universal  suSVage  and  .innual 
parliamenls.  No  scheme  less  comprehensive  embraced 
their  own  claims  to  a  share  io  the  government  of  the 
country.  But  measures  so  democratic  having  been  repudi- 
ated by  the  Whig  party  and  the  middle  classes,  the  cause  of 
reform  had  languished.^  In  1830  the  working  classes,  pow- 
erless alone,  had  formed  an  alliance  with  ihe  reform  party 
and  the  middle  classes ;  and,  waiving  their  own  claims,  had 
contributed  to  the  passing  of  a  measure  which  enfranchised 
every  class  but  themselves.'  Now  Ihey  were  again  alone,  in 
their  agitation.  Their  numbers  were  greater,  their  knowl- 
edge advanced,  and  their  organization  more  extended ;  but 
their  hopes  of  forcing  democracy  upon  Parliament  were  not 
less  desperate.  Their  predecessors  in  the  cause  had  been 
met  by  repression  and  coercion.  Free  from  such  restraints, 
the    Chartists  had  to  encounter  the  moral  force  of  public 

1  Ann.  Reg.,  1839.  p.  303;  Chron.  78, 131-164. 

2  Supra,  Vol.  I.  333;  Vol.  II.  196. 
*  Supra,  p,  217. 
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fipinion,  and  the  strength  of  a  Parliament  resting  upon  a 
wider  basis  of  representation,  and  popular  confidence. 

This  agitafion,  however  hopeless,  was  continued  for  several 
years;  and  in  1848,  the  Revolution  in  France  in-  charUat 
spired  the  Chartists  with  new  life.     Belying  upon  ^^^t?' 
the  public  excitement  and  their  own  numbers,  they  ^• 
now  hoped  to  extort  from  the  fears  of  Pariiamenf,  what  they 
had  failed  to  obtain  from  its  sympathies.     A  meeting  was  ac- 
cordingly summoned  to  assemble  on  (he  10th  of  April,  at 
Kennington  Common,  and  cany  a  Chaitist  petition,  pretend- 
ing to  bear  the  signatures  of  5,000,000  persons,  to  the  very 
doors   of  the    House   of  Commons.     The    Chartist  leaders 
seemed  to  have  forgotten  the  discomfiture  of  the  trades'  unions 
in  1835  ;  but  the  government,  profiting  by  the  experience  of 
that  memorable  occasion,  prepared  to   protect   Parliament 
from  intimidation,  and  the  public  peace  from  disturbance. 

On  the  6th,  a  notice  was  issued  declaring  the  proposed 
meeting  criminal  and  iUeeal,  as  tending  to  excite  .^ 
terror  and  alarm;  and  the  intention  of  repairing  to  oiitoBo»- 
Parliament,  on  pretence  of  presenting  a  petition, 
with  excessive  numbers,  unlawful,  —  and  calling  upon  well- 
disposed  persons  not  to  attend.     At  the  same  time,  it  was  an- 
nounced that  the  constitutional  right  of  meeting  to  petition, 
and  of  presenting  the  petition,  would  be  respected.* 

On  the  10th,  the  bridges,  the  Bank,  the  Tower,  and  the 
neighborhood  of  Kennington  Common,  were  guard-  The  jpeoiai 
ed  by  horse,  foot,  and  artillery.  Westminster  '""''*'>'^- 
Bridge,  and  the  streets  and  approaches  to  the  Houses  of 
Parliament  and  the  public  offices,  were  commanded  by  un- 
seen ordnance.  An  overpowering  military  force,  —  vigilant, 
yet  out  of  sight,  —  was  ready  for  immediate  action.  The 
Houses  of  Parliament  were  filled  with  police  ;  and  the  streets 
guarded  by  170,000  special  constables.  The  assembling  of 
this  latter  force  was  the  noblest  example  of  the  strength  of  a 
constitutional  government,  to  be  found  in  history.  The  main- 
1  Aan.  Keg.,  1848,  Chron.  p.  61. 
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tenance  of  peace  and  order  was  confided  to  the  people  them- 
selves. All  classes  of  society  vied  with  one  another  in 
loyalty  and  courage.  Nobles  and  gentlemen  of  fashion,  law- 
yers, merchants,  scholars,  clergymen,  tradesmen,  and  opera- 
tives, hastened  together  to  be  sworn,  and  claim  the  privilege 
of  bearing  the  constable's  staff,  on  this  day  of  peril.  The 
Chartists  found  themselves  opposed  not  to  their  rulers  only, 
but  to  the  vast  moral  and  niaierial  force  of  English  society. 
They  migiit,  indeed,  be  guilty  of  outrage  :  but  intimidatioi 
was  beyond  their  power. 

The  Chartists,  proceeding  from  various  parts  of  the  town, 
FiaotBof  *'  length  assembled  at  Ken nington  Common.  A 
lUe  meeUiig.  ^ody  of  150,000  men  had  been  expected;  not 
more  than  25,000  attended,  —  to  whom  maybe  added  about 
10,000  spectators,  attracted  by  curiosity.  Mr.  Feargus  O'Con- 
nor, their  leader,  being  summoned  to  confer  with  Mr.  Mayne, 
the  Police  Commissioner,  was  informed  that  the  meeting 
wouid  not  be  interfered  with,  if  Jlr.  O'Connor  would  en- 
gage for  its  peaceable  character :  but  that  the  procession  to 
Westminster  would  be  prevented  by  force.  The  discon- 
certed Chai-tists  found  all  their  proceedings  a  mockery.  The 
meeting,  having  been  assembled  for  the  sake  of  the  proces- 
sion, was  now  without  an  object,  and  soon  broke  up  in  con- 
fusion. To  attempt  a  procession  was  wholly  out  of  the  ques- 
tion. The  Chartists  were  on  the  wrong  side  of  the  river, 
and  completely  entrapped.  Even  the  departing  crowds  were 
intercepted  and  dispersed  on  then-  arrival  at  the  bridges,  so 
as  to  prevent  a  dangerous  reunion  on  the  other  side.  Tor- 
rents of  rain  opportunely  completed  their  dispersion;  and 
in  the  afternoon,  the  streets  were  deserted.  Not  a  trace  was 
left  of  the  recent  excitement.^ 

Discomfiture  pursued  this  petition,  even  into  the  House  of 

Commons.     It  was  numerously  signed,  beyond  all 

to^e"         example;  but  Mr.   O'Connor,   in   presenting  it, 

'*'^'^°'        stated  that  it  bore  5,706,000  signatures.     A  few 

1  Ann.  Reg-,  I3i8,  Chroii.  p,  50;  Newspapers,  Btli,  lOlh,  and  11th  April, 
1848.    Personal  observatiqn. 
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days  afterwards,  the  real  number  was  ascertained  to  be 
1,900,000,  —  of  which  many  were  in  the  same  handwriting, 
and  others  fictitious,  jocose,  and  impertineut.  The  vast 
numbei-8  who  had  signed  this  pecilion,  earaeally  and  in  good 
faith,  entitled  it  to  respect ;  but  the  ex^geration,  levity,  and 
carelessness  of  its  promoters  brought  upon  it  discredit  and 
i-idicule.^  The  failure  of  the  Chaitist  agitation  was  another 
example  of  the  hopelessness  of  a  cause  not  supported  by  a 
parliamentary  parly,  by  enlightened  opinion,  and  by  the  co- 
operation of  several  classes  of  society. 

The  last  politicai  agitation  which  remains  to  be  described, 
was  essentially  different  in  its  objects,  incidents,  xntt-Comr 
character,  and  result.  The  "  Anti-Corn-Law  ^"  ^^s^- 
League  "  affords  the  most  remarkable  example  in  our  history, 
of  a  great  cause  won  against  powerful  interests  and  preju- 
dice, by  the  overpowering  force  of  reason  and  public  opinion. 
"When  the  League  was  formed  in  1838,  both  Houses  of  Par- 
liament, the  first  statesmen  of  all  parties,  and  the  landlords 
and  farmers  throughout  the  country,  firmly  upheld  the  protec- 
tive duties  upon  coi-n  ;  while  merchants,  man u fact urers,  trad- 
ers, and  tbe  inhabitants  of  towns,  were  generally  indifferent 
to  the  cause  of  free  trade.  The  parliamentary  adroeates  of 
free  trade  in  corn,  led  by  Mr.  Poulett  Thomson  and  Mr. 
Charles  Villiers,  had  already  exhausted  the  r 
political  science,  in  support  and  illustration  of  this  i 
Their  party  was  respectable  in  numbers,  in  talent,  and  polit- 
ical influence ;  and  was  slowly  gathering  strength.  It  was 
supported,  in  tbe  country,  by  many  political  philosophers, — 
by  thoughtful  writers  in  the  press  ;  and  by  a  few  far-seeing 
.Tierchants  and  manufacturers  :  but  the  impulse  of  a  popular 
movement,  and  public  conviction,  was  wanting.  This  it 
became  the  mission  of  tbe  Anti-Com-Law  League  lo  create. 

This  association  at  once    seized  upon   all  the  means  by 

1  The  Queen,  the  Duka  of  Wellington,  Sir  R.  Poel,  and  othera  were 
represented  as  liaving  signed  it  several  times. —  Hans.  Deb.,  3(1  ber., 
xevlil,  385;  Eeport  of  Public  Fctitioae  Committee. 
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which,  in  a  free  country,  public  opinion  may  be  acted  upon, 
nsoimoi-  Free-trnde  newspapers,  pamphlets,  and  tracts  were 
BitLon.  circulated  with  extraordinary  industry  and  perse- 

verance. The  leaders  of  the  League,  and,  above  all,  Mr. 
Cobden,  addressed  meetings,  in  every  part  of  the  country,  in 
language  calculated  at  once  to  instruct  the  public  mind  in  the 
true  principles  of  free  trade,  and  to  impi'esB  upon  the  people 
the  vital  importance  of  those  principles  to  the  interests  of  the 
whole  community.  Delegates  fi'om  all  parts  of  England 
were  assembled  at  Westminster,'  Manchester,  and  elsewhere, 
who  conferred  with  ministers  and  members  of  Parliament.' 
In  1842  they  numbered  nearly  1600.*  In  London,  Drury 
Lane,  and  Covent  Garden,  theatres  were  borrowed  from  the 
drama,  and  converted  into  arenas  for  political  discussion, 
where  crowded  audiences  listened  with  earnest,  and  often  pas- 
sionate, attention,  to  the  stirring  oratory  of  the  corn-law 
repealers.  In  country  towns,  these  intrepid  advocates  even 
undertook  to  convert  farmers  to  the  doctrines  of  free  trade ; 
and  were  ready  to  break  a  lance  with  all  comers,  in  the 
town-hali  or  corn-exchange.  The  whole  country  was  awak- 
ened by  tlie  masterly  logic  and  illustration  of  Mr.  Cobden, 
and  the  vigorous  eloquence  of  Mr,  Bright.  Religion  was 
pressed  into  the  service  of  this  wide-spread  agitation.  Con- 
ferences of  ministers  were  held  at  Manchester,  Carnarvon, 
and  Edinburgh,  where  the  corn-laws  were  denounced  as  sin- 
ful restraints  upon  the  bounty  of  the  Almighty ;  and  the 
clergy  of  all  denominations  were  exhorted  to  use  the  persua- 
sions of  the  pulpit,  and  every  influence  of  their  sacred  call- 
ing, in  the  cause.'  Even  the  sympathies  of  the  fair  sex 
were  enlisted  in  the  agitation,  by  the  gayeties  and  excite- 
ment of  free-trade  baaaars.*  Large  subscriptions  were  col- 
lected, which   enabled   the  League  to  support  a 

1  Preiitu-«.  i.  101, 107, 125. 

2  Jbid.,  150,  200. 
S  Jbid.,  S06. 
*  i6«(.,  1.23*,  262,  290. 
■  Prentice's  History  of  tbe  Corn-Law  League,  i.  SM. 
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Btaff  of  agents,  w!io  everywliere  collected  and  disseminated 
information  upon  the  operation  of  the  com  laws,  and  encour- 
aged t!ie  preparation  of  petitions. 

By  these  means  puhlic  opinion  was  rapidly  instructed,  and 
won  over  to  the  cause  of  free  trade  in  com.  But  Parliament 
and  the  constituencies  were  still  to  be  overcome.  Parlia- 
ment was  addressed  in  petitions  from  nearly  every  parish ; 
and  nothing  was  left  undone,  that  debates  and  divisions  could 
accomplish  within  its  walls.  Tlie  constituencies  were  appealed 
to,  al  every  election  on  behalf  of  free  trade  cindidates ;  the 
registration  was  d  Itgently  watcl  ed  a  d  i  o  pi  us  iMi. 
waa  spared  to  add  free-trade  ^otera  to  the  re^,  ster  Nor  did 
the  League  slop  here  but  find  ng  tl  a  v  ti  all  tl  e  r  efforts, 
tlie  conslituene  es  wpre  atill  oppo  ed  to  them  they  resorted 
to  an  estens  ve  creal  on  of  votes  by  means  ot  40s  fteeholds, 
purchased  by  the  vork  ng  classe'*  •■ 

Never  h'il  poj  t  cal  o  "ii  zat  o  been  so  con  fie  e  The 
circumstance'*  of  the  t  me  fdvo  ed  ts  fforts  i  d  n  Isbucmss. 
1 846,  the  protect  ve  corn  1  w  —  w  h  vl  ch  tl  e  mo  t  power- 
ful mtere'itB  m  the  state  were  conuPtted  —  wis  uneondition 
ally  ind  forever  abindoned  There  had  been  great  pie'isuie 
from  without  but  no  tuibulence  Strong  feehngs  had  been 
iroused  ra  the  exciting  struggle  landlords  had  been  de 
nounce  1  class  exa  perated  against  class  Parliament  vp 
proiched  in  a  spint  of  dictation  Impetuous  orator  heated 
in  the  ciuae  bad  bre-*thed  words  of  fire  prom  aes  of  cheip 
bread  to  hungry  men  and  complnnts  thit  it  wa"  den  ed  them, 
were  full  of  peril  but  this  vast  disorganization  was  never 
discredited  by  acts  of  violence  or  lawlessness  The  leadeis 
had  tnum[.hed  in  a  gieat  popular  cause  without  the  lei  t 
taint  ot    edition 

This  movement  had  enjoyed  erery  condition  of  success.  The 
causcitselfappealedaliketothe  reason  and  judgment  csuaoBof 
of  thinking  men,  and  to  the  interests  and  passions  of  ""•"a- 
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the  multitude  ;  it  had  the  essential  basis  of  parliamentary  sup- 
port J  and  it  united,  for  a  common  object,  the  employers  of 
labor  and  the  working  classes.  The  latter  condition  mainly 
iDsured  its  success.  Manufacturers  foresaw,  in  free  trade,  an 
indefinite  extensiou  of  the  productive  energies  of  the  coun- 
try :  operatives  hoped  for  cheap  bread,  higher  wages,  and 
more  constant  employment.  These  two  classes,  while  suffer- 
ing from  the  commercial  stagnation  of  past  years,  had.heen 
eatranged  and  hostile.  Trades'  unions  and  Chartism  had 
widened  the  breach  between  them ;  but  they  now  worked 
heartily  together,  in  advancing  a  measure  which  promised 
advantage  to  them  all. 

The  history  of  the  League  yet  furnishes  another  lesson. 
It  was  permitted  to  survive  its  triumph  ;  and  such 
i»wiei«ue  is  the  love  of  freedom  which  animates  English- 
men, that  no  sooner  had  its  mission  been  accom- 
plished, than  men  who  had  labored  with  it,  became  jealous  of 
its  power  and  dreaded  its  dictation.  Its  influence  rapidly 
declined  ;  and  at  length  it  became  unpopular,  even  in  its  own 
strongholds. 

In  reviewing  the  history  of  political  agitation,  we  cannot 
be  blind  to  the  perils  which  have  sometimes  threal- 
poiittcai  ened  the  state.  We  have  observed  fierce  antago- 
'^  '"'"  nism  between  the  people  and  their  rulers,  —  evil 
passions  Mid  turbulence, — class  divided  against  class, — asso- 
ciations overbearing  the  councils  of  Parliament,  —  and  large 
bodies  of  subjects  exalting  themselves  into  the  very  seat  of 
government.  Such  have  been  the  storms  of  the  poUtical  at- 
mosphere, which,  in  a  free  slate,  alternate  with  the  calms  and 
light  breezes  of  public  opinion  ;  and  statesmen  have  learned  to 
calculate  their  force  and  direction.  There  have  been  fears  and 
dangers;  but  popular  discontents  have  been  dissipated,  wrongs 
have  been  redressed  and  public  liberties  established,  without 
revolution  ;  while  popular  violence  and  intimidation  have  been 
overborne  by  the  combined  force  of  government  and  society. 
And  wliat  have  been  the  results  of  agitation  upon  the  legis- 
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lation  of  the  country  ?  Not  a  measure  has  been  forced  upon 
Parliament,  which  the  calm  judgment  of  a  later  time  has 
not  since  approved ;  not  an  agitation  has  fwled,  which  postei'- 
ity  has  not  condemned.  The  abolition  of  the  slave-trade  and 
slavery,  Catholic  emancipation,  parliamentary  reform,  and  the 
repeal  of  the  com  laws,  were  the  fruits  of  successful  agita- 
tion ;  —  the  repeal  of  the  Union,  and  Chartism,  conspicuous 
examples  of  failure. 

But  it  may  be  asked,  is  agitation  to  be  the  normal  condi- 
tion of  the  state?  Are  the  people  to  be  ever  combioing, 
and  the  government  now  resisting,  and  now  yielding  to,  their 
pressure  ?  Is  constitutional  government  to  be  worked  with 
this  perpetual  wear  and  tear,  —  this  straining  and  wrenching 
of  its  very  framework  ?  We  fervently  hope  not.  The 
struggles  we  have  narrated  marked  the  transition  from  old 
to  new  principles  of  government,  —  from  exclusion,  repres- 
sion, and  distrust,  to  comprehension,  sympathy,  and  confi- 
dence. Parliament,  yielding  slowly  to  the  expansive  ener- 
^es  of  society,  was  stirred  and  shaken  by  their  upheavinga. 
But  with  a  free  and  instructed  press,  a  wider  representation, 
and  a  Parhament  enjoying  the  general  confidence  of  the 
people,  —  agitation  has  nearly  lost  its  fulcrum.  Should  Par- 
Inment,  however,  oppo-e  itself  to  the  progressive  impulses 
of  another  generation,  let  it  study  well  the  history  of  the 
past,  and  discern  the  signs  of  a  pressure  from  without, 
Tihich  m^j  not  wisely  be  resisted.  Let  it  reflect  upon  the 
wi^e  mixim  of  Mataulaj  "  The  true  secret  of  the  power  of 
agitators  13  the  obslinacj  of  rulers ;  and  liberal  governments 
make  a  moderate  people."  "■ 

The  development  of  free  institutions,  and  the  entire  rec- 
ognition of  liberty  of  opinion,  have  wrought  an  aii*™! 
essential  change  in  the  relations  of  the  govern-  ^','mnient 
ment  and  the  people.  Mutual  confidence  has '°"«p=°p'"- 
succeeded  to  mutual  distrust.  They  act  in  concert,  in- 
stead of  opposition ;  and  share  with  one  another  the  cares 

1  Speech  on  Eefonn  Bill,  Sth  July,  1831;  Hans.  Deb.,  3d  Sar.,  iv.  118. 
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and  responsibility  of  state  affairs.  If  the  powur  and  in- 
dependence of  ministers  are  someiimes  impaired  by  tlie  ne- 
cessity of  admitting  the  whole  people  to  their  councils, — 
Ibeir  position  ia  more  often  fortified  by  public  approbation. 
Free  discussion  aids  them  in  all  their  deliberations :  the  firsf 
intellects  of  the  country  counsel  them :  the  good  sense  of 
the  people  strengthens  their  convictions.  If  they  judge 
rightly,  they  may  rely  with  confidence  on  public  opinion ; 
and  even  if  tiiey  err,  so  prompt  ia  popular  criticism,  that 
they  may  yet  have  time  to  repair  their  error.  The  people 
having  advanced  in  enlightenment  as  well  as  in  freedom, 
their  judgment  has  become  more  discriminating,  and  less 
capricious,  than  in  former  times.  To  wise  rulers,  therefore, 
government  has  become  leaa  difilcuit.  It  has  been  their  aim 
to  satisfy  the  enlightened  judgment  of  the  whole  community, 
freely  expressed  and  readily  interpreted.  To  read  it  rightly, 
—  to  cherish  sentiments  in  advance  of  it,  rather  than  to  halt 
and  falter  behind  it, —  has  become  the  first  oiflee  of  a  succeaa- 
ful  statesman. 

"What  theory  of  a  free  state  can  transcend  this  gradual 

development  of  freedom,  —  in  whicli  the  power  of 
Increase  of  the  people  has  increased  with  their  capacity  for 
inisiiiBenco    self-government  ?     It  is  this  remarkable  condition 

that  has  distinguished  English  freedom  from  de- 
mocracy. Public  opinion  is  expressed,  not  by  the  clamorous 
chorus  of  the  multitude,  but  by  the  measured  roices  of 
all  ciaaaes,  parties,  and  interests.  It  is  declared  by  the  press, 
the  exchange,  the  market,  the  club,  and  society  at  large.  It 
is  subject  to  as  many  ehecka  and  balances  as  the  constitution 
itself;  and  represents  the  national  intelligence,  rather  than 
the  popular  wilL 


Hcssdb,  Google 


GENERAL  WAKEANTS. 


CHAPTER  : 


Liberty  of  the  Subject  secured  before  Political  Privilegea ;  — General  War- 
rants;  —  Suapeuaion  of  Habeas  Corpus  Act:  —  Impressmfut:  —  Keveiiue 
Lnws  as  afieuting  Civil  Liberty:  —  ConimituienCs  for  Contempii  —  Ar- 
rests aud  Imprisonment  for  Debt:— Laat  Relics  of  Slavery:  — Spies  and 
Intbrmers;  —  Opening  Letters;  —  Protection  of  Foreigners;  —  Extradi- 
tion Treaties. 

During  the  last  hundred  years,  every  Institution  has  been 
popularized,  —  every  public  liberty  extended,  nhertj  at 
Long  before  tlib  period,  however.  Englishmen  ^^^^^ 
had  enjoyed  personal  liberty  as  their  birthright,  f^ui^*""" 
More  prized  than  any  other  civil  right,  and  more  priviiBgM. 
jealously  guarded,  —  it  had  been  secured  earlier  than  those 
political  privileges,  of  which  we  have  been  tracing  the  de- 
velopment. The  franchises  of  Magna  Charta  had  been 
firmly  established,  in  the  seventeenth  century.  The  Star 
Chamber  had  fallen:  the  power  of  arbitrary  imprisonment 
had  been  wrested  from  the  crown  and  privy  council :  liberty 
had  been  guarded  by  the  Habeas  Corpus  Act:  judges  re- 
deemed from  dependence  and  corruption ;  and  juries  from 
intimidation  and  servile  compliance.  The  landmarks  of 
civil  liberty  were  fixed :  but  relics  of  old  abuses  were  yet 
to  be  swept  away,  and  traditions  of  times  less  favorable  to 
freedom  to  be  foi^otten.  Much  remained  t«  be  done  for  the 
consolidation  of  rights  already  recognized ;  and  we  may 
trace  progress,  not  less  remarkable  than  that  which  has  cliar- 
acterized  the  history  of  our  political  liberties. 

Among  the  remnants  of  a  jurisprudence  which  had  favored 
prerogative  at  the  expense  of  hberty,  was  that  of  ^^^^^^^^^ 
the   arrest    of  persons  under   general    warrants,  ""■*'  ^'^^■ 
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without  previous  evidence  of  their  guilt  or  identifica- 
tion of  their  persons.  This  practice  survived  the  Revolu- 
tion, and  was  continued  without  question,  on  the  ground  of 
usage,  until  the  reign  of  George  III.,  when  it  received  its 
death-blow  from  the  boldness  of  "Wilkes  and  the  wisdom  of 
Lord  Camden.  This  question  was  brought  to  an  i^sue  hy  No. 
45  of  the  "  North  Briton,"  already  so  often  mentioned.  There 
was  the  libel,  but  who  was  the  libeller  ?  Ministers  knew  not, 
nor  waited  to  inquire,  after  the  accustomed  forms  of  law  :  but 
forthwith  Lord  Halifax,  one  of  the  secretaries  of  state,  issued 
a  warrant,  directing  four  messengers,  taking  with  thera  a 
constable,  to  search  for  the  authors,  printers,  and  publishers ; 
and  to  apprehend  and  seize  them,  together  with  their  papers, 
and  bring  them  in  safe  custody  before  him.  No  one  having 
been  charged  or  even  suspected,  —  no  evidence  of  crime 
liaving  been  offered,  —  no  one  was  named  in  this  dread  in- 
strument. The  offence  only  was  pointed  at,  —  not  the  of- 
fender. The  magistrate,  who  should  have  sought  proofs  of 
crime,  deputed  this  office  to  his  messengers.  Armed  with 
their  roving  commission,  they  set  forth  in  quest  of  unknown 
offenders  ;  and  unable  to  take  evidence,  listened  to  rumors, 
idle  tales,  and  curious  guesses.  They  held  in  their  hands  the 
liberty  of  every  man  whom  they  were  pleased  to  suspect. 
Nor  were  they  triflers  in  their  work.  In  three  days,  they 
arrested  no  less  than  forty-nine  persons  on  suspicion,  —  many 
as  innocent  as  Lord  Halifax  himself.  Among  the  number 
was  Dryden  Leach,  a  printer,  whom  they  took  from  hi-^  bed 
at  night.  They  seized  his  papers;  and  e\en  appiehended 
his  journeymen  and  servants.  He  had  printed  one  number 
of  the  "  North  Briton,"  and  was  then  reprinting  some  other 
numbers ;  but  as  he  happened  not  to  have  printed  No.  45, 
he  was  released,  without  being  brought  before  Lord  Halifes. 
They  succeeded,  however,  in  arresting  Kearsley  the  pub- 
lisher, and  Balfe  the  printer,  of  the  obnoxious  number,  with 
all  their  workmen.  From  them  it  was  discovered  that 
Wilkes  was  the  culprit  of  whom  they  were  in  search :  but 
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the  evidence  was  not  on  oath  ;  and  the  messengers  received 
verbal  directions  to  apprehend  Wilkes,  under  the  general 
warrant.     Wilkes,  far  keener  than  the  crown  lawyers,  not 
seeing  his  own  name  there,  declared  it  "  a  ridiculous  b 
against  the  whole  English  nation,"  and  refused  to  ^^ 
obey  it.     But  after  being  in  custody  of  the  mes-  ^'^■ 
sengers  for  some  hours,  in  his  own  house,  he  was  taken  away 
in  a  chair,  to  appear  before  the  secretaries  of  slate.     No 
sooner  Lad  he  been  removed,  than  the  messengers,  returning 
to  his  house,  proceeded  to  ransack  his  drawers  ;  and  carried 
off  ail  his  private  papers,  including  even  his  will  and  pocket- 
book.     When  brought  into  the  presence  of  Lord  Halifax  and 
Lord  Egremont,  questions  were  put  to  Wilkes,  which  lie  re- 
fused to  answer  ;  whereupon  he  was  committed,  ^^|  ^^^^ 
close  prisoner,  to  the  Tower,  denied  the  use  of  pen  '^'•^■ 
and  paper,  and  interdicted  from  receiving  the  visits  of  his 
friends  or  even  of  his  professional  advisers.     From  ibia  im- 
prisonment, however,  he  was  shortly  released  on  a  j,„  ^a 
writ  of  habeas  corpus,  by  reason  of  his  privilege  ^^^■ 
as  a  member  of  the  House  of  Commons.' 

Wilkes  and  the  printers,  supported   by  Lord   Temple's 
liberality,  soon  questioned  the  legality  of  the  gen- 
eral warranL     First,  several  journeymen  printers  ^ninet  fte 
brought  actions  against  the  messengers.     On  the  juife^.  ' 
first  trial,  Lord  Chief  Justice  Pratt,  —  not  allow- 
ing bad  precedents  to  set  aside  the  sound  principles  of  Eng- 
lish law,  —  held  that  the  general  warrant  was  illegal ;  that 
it  was  illegally  executed  ;  and  that  the  messengers  were  not 
indemnified  by  statute.      The  journeymen  recovered  SOOl. 
damages  ;  and  the  otlier  plaintiffs  also  obtained  verdicts.     In 
ail  these  cases,  however,  bills  of  exceptions  were  tendered 
and  allowed. 

Mr.  Wilkes  himself  brought  an  action  against  Mr.  Wood, 
under-secretary  of  stale,  who  had  personally  super-  wiikea' 
intended  the  execution  of  the  warrant.     At  this  ^,'^°  '^!"' 
trial  it  was  proved  that  Mr.  Wood  and  the  mes-  ^"''  ^'''^■ 

J  Almon's  Corr.  of  Wiikea,  L  98-124 ;  iii.  196-210,  &c 
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sengera,  after  Wilkes'  removal  in  custody,  had  taken  en- 
tire possession  of  his  house,  refusing  admission  to  his 
frieads ;  had  sent  for  a  blacksmith,  who  opened  the 
drawers  of  his  bureau ;  and  havina;  taken  out  the  papers, 
bad  carried  them  away  in  a  sack,  without  taking  any  list  or 
inventory.  All  hia  private  manuscripts  were  seized,  aad  his 
pocketbook  filled  up  the  mouth  of  the  sack.'  Lord  Halifax 
waa  examined,  and  admitted  thai  the  warrant  bad  been  made 
out,  three  days  before  he  had  received  evidence  that  Wilkes 
was  the  author  of  the  "  North  Brilon."  Lord  Chief  Justice 
Pratt  thus  spoke  of  the  warrant :  —  "  The  defendant  claimed 
a  right,  under  precedents,  to  force  persons'  houses,  break 
open  escritoires,  and  seize  their  papers,  upon  a  general  war- 
rant, where  no  inventory  is  made  of  the  tilings  thus  taken 
away,  and  where  no  offenders'  names  are  specified  in  the 
warrant,  and  therefore  a  discretionary  power  given  to  mes- 
sengers to  search  wherever  their  suspicions  may  chance  to 
faU.  If  such  a  power  is  truly  invested  in  a  secretary  of 
state,  and  be  can  delegate  this  power,  it  certainly  may  af 
feet  the  person  and  property  of  every  man  in  this  kingdom, 
and  is  totally  subversive  of  the  liberty  of  the  subject."  The 
jury  found  a  verdiet  for  the  plaintiff,  with  lOOOZ  damages.'' 
Four  days  after,  Wilkes  had  obtained  his  verdict  against 
^^^^^^  Mr,  Wood,  Bryden  Leach,  the  printer,  gained  an- 

Mnnuy.Deo.  other  verdiet,  with  400?.  damages,  against  the 
messengers.  A  bill  of  exceptions,  however,  was 
tendered  and  received  in  this,  as  in  other  cases,  and  came  on 
for  hearing  before  the  Court  of  King's  Bench,  in  1765. 
After  ranch  argument,  and  the  citing  of  precedents  showing 
the  practice  of  the  secretary  of  stale's  office  ever  since  the 
Revolution,  Lord  Mansfield  pronounced  the  warrant  illegal, 
saying,  "  It  is  not  fit  that  the  judging  of  the  information 
should  be  left  to  the  disci-etion  of  the  officer.  The  magistrate 
should  judge  and  give  certain  directions  to  the  ofBeer,"     The 

1  So  statfd  by  Lord  Camden  in  Entinck  v,  CarringtPn. 
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other  three  judges  agreed  that  the  warrant  was  illegal  and 
bad,  believing  that  "no  degree  of  antiquity  can  give  sanction 
to  an  usage  bad  iu  itself."  '■  The  judgment  was  therefore 
affirmed. 

Wilkes  bad  also  brought  actions  for  false  imprisonment 
against  both  the  secretaries  of  state.     Lord  Egre-  _,.,. 
moiit'i!  death  put  an  end  to  the  action  against  him  ■  1™^  hiu- 
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du-ectmg  certain  messengers,  taking  a  constable  to  ^•'^■ 
their  assistance,  to  search  for  John  Entinck,  Clerk,  the  author, 
or  one  concerned  in  the  writing,  of  several  numbers  of  the 

1  Buirow'8  Rep.,  iii.  ITIB;  St.  Tr.,  xii.  1001;  Sir  W.  Blackatone's  Rep., 
655. 

3  Wilson's  Rep.,  ii.  356;  Almon's  Correspondence  of  Wilkes,  iv.  13i 
AdolpK.  Hist.,  i.  13a,  n. ;  St.  Tr.,  nix.  1406. 

*  On  a  motion  for  a  new  tiinl  in  one  of  these  numetoue  cases  on  the 
ground  of  eicesBive  damages,  Cli.  Justice  Pratt  said;  — "  They  liaard  tlia 
king's  counsel,  and  saw  the  solfcitor  of  the  tieaaury  endeavoring  to  BUjh 
port  aitd  maintain  the  legality  of  the  warraut  in  a  tyiannical  and  »ereii» 

J  Almoa-B  Corr.  of  Willies 
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"  Monitor,  or  Brilish  Freeholder,"  and  (o  seize  him,  "  together 
with  his  books  and  papers,"  and  to  bring  them  in  safe  custody 
before  the  secretary  of  state.  In  execution  of  this  warrant, 
the  messengers  apprehended  Mr.  Entinck  in  his  house,  and 
Beized  the  books  and  papers  in  his  bureau,  writing-desk,  and 
drawers.  This  case  differed  from  that  of  Wilkes,  as  the 
warrant  specified  the  name  of  the  person  against  whom  it 
was  directed.  In  respect  of  the  person,  it  was  not  a  general 
warrant;  but  as  regards  the  papers,  it  was  a  general  search- 
warrant, —  not  specifying  any  particular  papers  to  be  seized, 
but  giving  autbority  to  the  messengers  to  take  all  Ms  books 
and  papers,  according  to  their  discretion. 

Mr  Entinck  brought  an  action  of  trespass  against  the  mes 
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or  being  concerned  in  the  paper."  It  had  been  found  by  the 
special  verdict  that  many  such  warrants  had  been  issued 
since  the  Revolution :  but  he  wholly  denied  their  legality. 
He  referred  the  origin  of  the  practice  to  the  Star  Cham- 
ber, which  in  pursuit  of  libels  had  given  search-warrants  to 
their  messenger  of  the  press,  —  a  practice  which,  after  the 
abolition  of  the  Star  Chamber,  had  been  revived  and  author- 
ized by  the  Licensing  Act  of  Charles  II.  in  the  person  of 
the  secretary  of  state.  And  he  conjectured  that  this  prac- 
tice had  been  continued  after  the  expiration  of  that  act, — 
a  conjecture  shared  by  Lord  Mansfield  and  the  Court  of 
King's  Bench.^  With  the  unanimous  concurrence  of  the 
other  judges  of  his  court,  this  eminent  magistrate  now  finally 
condemned  this  dangerous  and  unconstitutional  practice. 

Meanwhile,  the  legality  of  a.  general  warrant  had  been 
repeatedly  discussed  in  Parliament.''  Several  mo-  General 
lions  were  offered,  in  different  forms,  for  declaring  J"™^  in 
it  unlawful  While  trials  were  still  pending,  P^'^'i*™*"'' 
there  were  obvious  objections  to  any  proceeding  by  which 
the  judgment  of  tie  courta  would  be  anticipated;  but 
in  debate,  such  a  warrant  found  few  supporters.  Those 
who  were  unwilling  to  condemn  it  by  a  vole  of  the  House, 
had  little  to  say  in  its  defence.  Even  the  attorney-  and 
solicitor-general  did  not  venture  !o  pronounce  it  legal.  But 
whatever  their  opinion,  the  competency  of  the  House  to  de- 
cide any  matter  of  law  was  contemptuously  denied.  Sir 
Fletcher  Norton,  the  attorney-general,  even  went  so  far  as 
to  declare  that  "  he  should  regard  a  resolution  of  the  mem- 
bers of  th  H  of  Commons  no  more  than  the  oaths  of 
so  many  d    nk  n   p  in    Covent    Garden,"  —  a  senti- 

ment as  u  nal  as  it  was  insolent.    Mr.  Pitt  affirmed 
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"  that  tliere  was  not  a  man  to  be  found  of  sufficiunt  profligacy 
to  defend  this  warrant  upon  the  princi|i]e  of  legality." 
.  In  1766,  the  Court  of  King's  Bench  had  condemned  the 
Resoiutioos  warrant,  and  the  objectjona  to  a  declaratory  reso- 
mms'  aTiI  lution  were  therefore  removed ;  tlie  Court  of  Com- 
22d,  l7S6.  njojj  Pleas  had  pronounced  a  search-warrant  for 
papers  to  be  illegal ;  and  lastly,  the  more  liberal  adminis- 
tration of  the  Marquess  of  Rockingham  had  succeeded  to 
that  of  Mr.  Grenville,  Accordingly,  reaolutions  were  now 
agreed  to,  condemning  general  warrants,  whether  for  (he 
seizure  of  persons  or  papers,  as  illegal  ;  and  declaring 
them,  if  executed  against  a  member,  to  be    a   breach  of 

A  bill  was  introduced  to  carry  into  effect  these  resolutions, 
and  passed  by  the  House  of  Commons :  but  was 

Declaratory  ,,        ,T-in.  -. 

bui,  April  not  agreed  to  hy  the  Lords.'  A  declaratory  act 
^^  '  '  was,  however,  no  longer  necessary.  The  illegality 
of  general  warrants  had  been  judicially  determined,  and  the 
judgment  of  the  courts  confirmed  by  the  House  of  Com- 
mons, and  approved  as  well  hy  popular  opinion,  as  by  the 
first  statesmen  of  the  time.  The  cause  of  public  libertj  had 
been  vindicated,  and  was  henceforth  secure. 

The  writ  of  Habeas  Corpus  is  unquestionably  the  first 
security  of  civil  liberty.     It  brings  to  light  the 
of  Habeas       causc  of  every  imprisonment,  approves  its  lawful 
'^  nesa,  or  liberates  the  prisoner.     It  esicta  obedi- 

ence fi-om  tlie  highest  courts:  Parliament  itself  aubraits  to 
its  authority.'  No  right  ia  more  justly  valued  It  protects 
the  subject  from  unfounded  suspicions,  from  the  aggressions 
of  power,  and  from. abuses  in  the  administration  ot  juslice.* 
Yet  this  protective  law,  which  gives  every  man  secuiity  and 
confidence  in  times  of  tranquillity,  has  been  suspended,  agim 

1  Pari.  Hist.,  STi.  309. 
3  IM.,  210. 

*  May's  Law  and.  Usage  of  Parliament,  78. 

*  Blackstone's  Coinm.  (Kerr),  iii.  138-147,  &c. 
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and  again,  in  periods  of  public  danger  or  appiehension. 
Rarely,  however,  lias  this  beea  suffered  without  jealousy 
hesitation,  and  remonstrance ;  and  whenever  the  perils  of  the 
state  ha\  e  been  held  -lUfBoient  to  warrant  this  sacrifice  of  per- 
sonal liberty,  no  minister  ov  magistrate  has  been  suffered  to 
tamper  with  the  law  at  his  discretion.  Parliament  alone, 
convinced  of  the  exigency  of  each  occasion,  has  suspended,  foi 
a  time,  the  rights  of  individuals,  in  the  interests  of  the  state 

The  first  years  after  the  Revolution  were  full  of  danger 
A  dethroned  king,  aided  by  foreign  enemies  and  a  ^^^^  ^^^^^ 
powerful  body  of  English  adherents,  was  threaten-  'to  "»'j5"; 
ing  the  new  settlement  of  the  crown  with  war  and 
treason.  Hence  the  liberties  of  Englishmen,  so  recently 
assured,  were  several  times  made  to  yield  to  the  exigencies 
of  the  state.  Again,  on  occasions  of  no  less  peril,  —  the  rebel- 
lion of  1715,  the  Jacobite  conspiracy  of  1722,  and  the  inva- 
sion of  the  realm  by  the  Pretender  in  1745, —  the  Habeas 
Corpus  Act  was  suspended.'  Henceforth,  for  nearly  half  a 
century,  the  law  remained  inviolate.  During  the  American 
war,  indeed,  it  had  been  necessary  to  empower  the  king  to 
secure  persons  suspected  of  high  treason,  committed  in  North 
America  or  on  the  high  seas,  or  of  the  crime  of  pii'acy;^  but 
it  was  Bot  until  1794  that  the  dvil  liberties  of  Englishmen, 
at  home,  were  again  to  be  suspended.  The  dangers  and 
alarms  of  that  dark  period  have  already  been  recounted.^ 
Ministers,  believing  tie  state  to  be  threatened  by  traitorous 
conspiracies,  once  more  sought  power  to  countermine  treason 
by  powers  beyond  the  law. 

Relying  upon  the  report  of  a  secret  committee,  Mr.  Pitt 
moved  for  a  bill  to  empower  His  Majesty  to  secure'  Habeas 
and  detain  persons  suspected  of  conspiring  against  smpenMon 
his  person   and  government.      He  justified    this  j^j^  ^^^ 

I  ParL  Hist.,  viii.  2T-89 ;  xiii.  671.  In  1746  it  was  stated  by  the  solicitoi> 
general  that  the  act  had  been  snspended  nine  times  since  the  Eevolutioni 
aad  in  1791  Mr.  Secrelaty  Dundas  made  a  similar  statement  —  Fori  Bkt, 
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measure  on  the  ground,  that  whatever  the  temporary  danger 
of  placing  such  power  in  the  hands  of  the  government,  it 
was  far  less  than  the  danger  with  which  the  constitution  and 
Bociety  were  tlireatened.  If  ministers  abused  the  power 
intrusted  to  them,  they  would  be  responsible  for  its  abuse. 
It  was  vigorously  opposed  by  Mr.  Fox,  Mr.  Grey,  Mr.  Sher- 
idan, and  a  small  body  of  adherents.  They  denied  the  dis- 
affection imputed  to  the  people,  ridiculed  the  revelations  of 
the  committee,  and  declared  that  no  such  dangers  threatened 
the  state,  as  would  justify  the  surrender  of  the  chief  safe 
guard  of  personal  freedom.  This  measure  would  give  minis- 
ters absolute  power  over  every  individual  in  the  kingdom.  It 
would  empower  ihem  to  arrest,  on  suspicion,  any  man  whose 
opinions  were  obnoxious  to  them,  —  the  advocates  of  reform, 
even  the  members  of  the  parliamentary  opposition.  Who 
would  be  safe,  when  conspiracies  were  everywhere  suspected, 
and  constitutional  objects  and  language  believed  to  be  the 
mere  cloak  of  sedition  ?  Let  every  man  charged  with  trea- 
son be  brought  to  justice ;  in  the  words  of  Sheridan,  "  where 
there  was  guilt,  let  the  broad  axe  fall ; "  but  why  surrender 
the  liberties  of  the  innocent  ? 

Xet  thirty-nine  members  only  could  be  found  to  oppose  the 
introduction  of  the  biil.^  Ministers,  representing  its  imme- 
diate urgency,  endeavored  to  pass  it  at  once  through  all  its 
stages.  The  opposition,  unable  lo  resist  its  progress  by  num- 
bers, endeavored  to  arrest  its  passing  for  a  time,  in  order  to 
appeal  to  the  judgment  of  the  country  :  but  all  their  efforts 
were  vain.  With  free  institutions,  the  people  were  now  gov- 
erned according  to  the  principles  of  despotism.  The  will 
of  their  rulers  was  supreme,  and  not  to  be  questioned. 
After  eleven  divisions,  the  bill  was  pressed  forward  as  far 
as  the  report,  on  the  same  night ;  and  the  galleries  being 
closed,  the  arguments  ui^ed  against  it  were  merely  ad- 
dressed to  a  determined  and  taciturn  majority.  On  the 
following  day,  the  bill  was  read  a  third  time  and  sent  up  to 
1  Ayes,  201 ;  Noes,  39. 
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the  Lords,  by  whom,  after  some  sharp  debates,  it  was  speed- 
ily passed.' 

The  strongest  opponents  of  the  measure,  while  denying  its 
present  necessity,  adniitted  that  when  danger  is  „  oa  n 
imminent,  the  liberty  of  the  subject  must  be  sacri-  charactorot 
ficed  to  the  paramount  interests  of  the  state.  Ring- 
leaders must  be  seized,  outrages  anticipated,  plots  discon- 
certed, and  the  dark  haunts  of  conspiracy  filled  with  distrust 
and  terror.  And  terrible  indeed  was  the  power  now  intrusted 
lo  the  executive.  Though  termed  a  suspension  of  the 
Habeas  Corpus  Act,  it  was,  in  trutli,  a  suspension  of  Magna 
Charta,'^  and  of  the  cardinal  principles  of  the  common  law. 
Every  man  had  hitherto  been  free  from  imprisonment  until 
charged  with  crime  by  information  upon  oalh ;  and  entitled 
to  a  speedy  trial,  and  the  judgment  of  his  peers.  But  any 
subject  could  now  be  an'ested  on  suspicion  of  treasonable 
practices,  without  specific  charge  or  proof  of  guilt :  his 
accusers  were  unknown ;  and  in  vain  might  he  demand  public 
accusation  and  trial.  Spies  and  treacherous  accomplices, 
however  circumstantial  in  their  narratives  to  secretaries  of 
state  and  law  officers,  shrank  from  the  witness-box  ;  and  their 
Tictims  rotted  in  jail.  Whatever  the  judgment,  temper,  and 
good  faith  of  tlie  executive  su  h  a  power  was  arl'trin  and 
could  scarcely  fail  to  be  abused  '  Wlntever  the  dangers  by 
which  it  was  justified, —  never  did  the  subject  so  much  n^ed 
the  protection  of  the  laws,  a  when  government  and  society 
were  filled  with  suspicion  and  alarm 

Notwithstanding  the  failure  of  the  state  pro  ecutions  and 
the  discredit  cast  upon  the  evidence  of  a  traitii    iiscon 
ous  conspiracy,  on  which  the  Suspension  Act  had  i  at-iwo 

1  Pari.  Hist.,  ssxi.  497,  B21,  5^5 

3  "  Nullus  liber  homo  capiaWr  aat  impn?onetur  n  b  per  legale  jnd  c  um 
parium  Bunrum." "Nnlli  negaban  u'l  aulli  d  fTeremusjust  ciam 

*  Blackstoiie  saya:  —  "It  has  happened  m  Englaid  during  temporaiy 
finapensicms  of  the  statute,  that  persona  appmhended  upon  e  lap  c  on  have 

0mm.  in.  (Kerr)  146. 
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been  expressly  founded,  ministers  declined  to  surrender 
the  invidious  power  with  which  they  had  been  intrusted. 
Strenuous  resistance  was  offered  by  the  opposition  to  the 
contintrance  of  the  a  t  but  't  as  n  w  d  g  'n  1  aj{  'd 
1  179S 
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than  two  yBHra,  without  being  brought  to  trial. —i'nW.  Bift.,xxiLiv.  1484. 

"  The  act «  Geo.  111.  o.  26,  expired  six  weeks  after  the  commencement 

of  the  next  session,  which  commenced  on  the  29th  of  Oct.,  in  the  same 

a  Pari.  Hist.,  sxxt.  1507-1D49. 
*  Ibid.,  xsxv.  1617. 
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state.  Unless  tlie  bill  wero  pi  inl  those  claiuieh  of  informi 
lioQ  would  be  stopped  on  which  government  reliel  for  guild 
ing  the  public  peace '  When  all  the  accustomed  forms  of 
law  had  been  departed  from  the  justificition  of  the  execuliTe 
would  indeed  have  been  d  fhtult  but  evil  timfs  hid  passed, 
and  a  veil  was  drawn  over  thpm  II  dingprous  powers  had 
been  misused,  they  were  covered  by  an  amnesty  It  were 
better  to  withhold  such  powers  than  to  scrutinize  their  exer 
cise  too  curiously;  and  were  inj  further  ai^ument  nee  Jed 
against  the  suspension  of  the  law  it  woull  be  found  in  the 
reasons  urged  for  indemnity 

For  several  years  the  ordinary  law  tf  aire  twi=  free  from 
further  invasion.  But  on  the  first  appearance  of  guapendon 
popular  discontents  and  combinations,  the  govern-  2^"*"^* 
ment  resorted  lo  the  same  ready  expedient  for  i^^'' 
strengthening  the  hands  of  the  executive,  at  the  expense  of 
public  liberty.  The  suspension  of  tl:e  Habeas  Corpus  Act 
formed  part  of  Lord  Sidmouth's  repressive  measures  in  1817,^ 
when  it  was  far  less  defensible  ihan  in  1794.  At  the  first 
period,  the  French  Eevolution  was  still  raging :  its  conse- 
quences no  man  could  foresee  ;  and  a  deadly  war  had  faroten 
out  with  the  revolutionary  government  of  France.  Here,  at 
least,  ttere  may  have  been  grounds  for  extraordinary  precau- 
tions. But  in  1817,  France  was  again  settled  under  the 
Bourbons:  the  revolution  had  worn  itself  out;  Europe  was 
again  at  peace;  and  the  state  was  threatened  with  no  danger 
but  domestic  discontent  and  turbulence. 

Again  did  ministers,  having  received  powers  to  apprehend 
and  detain  in  custody  persons  suspected  of  treason- gmj^.j^j 
able  practices,  and,  having  imprisoned  many  men  iiemnitj'.iai. 
without  bringing  them  to  trial,  —  seek  indemnity  for  all  con- 
cerned in  the  exercise  of  these  powers,  and  in  the  suppres- 
sion of  tumultuous  assemblies.*    Magistrates  had  seized  papers 

>  Pari.  Hist,,  xxxv.  1510.  2  Si^mi,  p.  188. 

1  Hans.  Deb.,  l3t  Ser.,  xicxv.  491,  551,  643,  T08,  795,  &c. ;  57  Gao.  IH. 
c.  S5 ;  repealed  by  58  Geo.  IH.  c.  1. 
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and  arms,  and  iittertered  with  meetings,  under  circumstances 
not  warranted  even  by  the  exceptional  powers  intrusted  lo 
them  :  but  having  acted  in  good  faith  for  the  repression  of 
tumults  and  sedition,  they  claimed  protection.  This  bii!  was 
not  passed  without  strenuous  resistance.  The  executive  had 
not  been  idle  in  the  exercise  of  its  extraordinary  powers. 
Ninety-six  persons  had  been  arrested  on  suspicion.  Of 
these,  forty-four  were  talien  by  warrant  of  the  secretary  of 
state ;  four  by  warrant  of  the  privy  council ;  the  remainder 
on  the  warrants  of  magistrates.  Not  one  of  those  arrested 
on  the  warrant  of  the  secretary  of  state,  had  been  brought  to 
trial.  The  four  arrested  on  the  warrant  of  the  privy  coun- 
cil, were  tried  and  acquitted.'  Prisoners  had  been  moved 
from  prison  to  prison  in  chains ;  and  after  a  long,  painful, 
and  even  solitary  imprisonment,  discharged  on  (Jieir  recog- 
nizances, without  trial.* 

Numerous  petitions  were  presented,  complaining  of  cruel- 
ties and  hardships ;  and  thoufch  falsehood  and  es- 

Pe'iUon'  .  ,  .      ,  «    ,     . 

compiaintag  aggeraiiou  characterized  many  or  their  statements, 
-aMge.  ^^^  justice  of  inquiry  was  insisted  on,  before  a 
general  indemnity  was  agreed  to.  "  They  were  called  upon," 
said  Mr.  Lambton,  "  to  throw  an  impenetrable  veil  over  all 
the  acts  of  tyranny  and  oppression  that  had  been  eommitled 
under  the  Suspension  Act.  They  were  required  to  stifle  the 
voice  of  just  complaint,  —  to  disregard  the  numerous  petitions 
that  had  been  prese  tel  ana'g  '  g  he  conduct  of  ministers, 
detailing  acts  of  ciuelty  unparalleled  in  the  annals  of  the 
Eastile,  and  demand  ng  full  i  d  op  n  investigation."  *  But 
on  behalf  of  government  t  ipj.  eared  that  in  no  instance 
had  warrants  of  detent  on  bee  ue  1,  except  on  informatioit 
upon  oath  ;  *  and  the  attomei  ^eneril  declared  that  none  of 

1  Lords'  Eeport  on  the  Stste  of  the  Country.  In  ten  other  cases  the  par- 
ties had  escaped.  Hans.  Deb.,  Jst  Ser.,  ixsvii.  573;  Sir  M.  W.  Ridley, 
March  9th,  1813;  IMd.,  901. 

'  Petitions  of  Benbow,  Dnimmonil,  Bagguley,  Leach,  Soholes,  Ogden, 
ftnd  othare.  —  Hans.  Deb.,  1st  Ser.,  xxsvii.  438,  «1,  453,  461,  519. 

»  March  9tli,  ISIB;  Hans,  Deb.,  Ist  Ser.,  xxxvii.  891. 

♦  Lords'  Rep.  on  Slate  of  the  Nation,  Hans.  Dah.,  Ist  Ser.,  ssKvii.  674. 
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Ihe  prisoners  had  been  deprived  of  liberty  for  a  single  hour, 
on  the  evidence  of  informers  alone,  which  was  never  acted 
on,  unless  corroborated  hy  other  undoubted  testimony.^ 

Indemnity  was  granted  for  the  past :  but  the  discussions 
which  it  proYoked,  disclosed,  more  forcibly  than  Habeas 
ever,  the  hazard  of  permitting  the  evea  course  of  SS"'^"' 
the  law  to  be  interrupted.     They  were  not  with-  '™p°"'«d- 
out  their  warning.  Even  Lord  Sidmouth  was  afterwards  satis- 
fied with  the  rigorous  provisions  of  the  Sis  Acts  ;  and,  while 
stifling  public  discussion,  did  not  venture  to  propose  another 
forfeiture  of  personal  liberty.     And  happily,  since  his  time, 
ministers,  animated  by  a  higher  spirit  of  statesmanship,  have 
known  how  to  maintain  the  authority  of  the  law,  in  England, 
without  the  aid  of  abnormal  powers. 

In  Ireland,  a  less  settled  stat«  of  society,  —  agrarian  out- 
rages, —  feuds  envenomed  by  many  deeds  of  blood,  suopmaioii 
—  and  dangerous  conspiracies,  have  too  often  called  ^Jl^Xot 
for  sacrifices  of  liberty.  Before  the  Union,  a"^"^^ 
bloody  rebellion  demanded  this  security ;  and  since  that 
period,  the  Habeas  Corpus  Act  has  been  suspended  on 
no  less  than  six  occasions.''  The  last  Suspension  Act,  in 
1848,  was  rendered  ueceasary  by  an  imminent  rebellion, 
openly  organized  and  threatened :  when  the  people  were  arm- 
ing, and  their  leaders  inciting  them  to  massacre  and  plunder.' 
Other  measures  in  restraint  of  crime  and  outrage  have  also 
pressed  upon  the  constitutional  liberties  of  the  Irish  people. 
But  let  us  hope  that  the  rapid  advancement  of  that  country 
in  wealth  and  industry,  in  enlightenment  and  social  improve- 
ment, may  henceforth  entitle  its  spirited  and  generous  people 
to  the  enjoyment  of  the  same  confidence  as  their  English 


But  perhaps  the  greatest  anomaly  in  our  laws,  —  the  most 
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signal  exception  to  personal  freedom,  —  is  to  be  found  in  the 
inipKM-  custom  of  impressment  for  the  land  and  sea  ser 
Bisnt.  vice.     There  is  nothing  incompatible  with  freedom 

in  a  conscription  or  forced  levy  of  men  for  the  defence  of  the 
country.  It  may  be  submitted  to,  in  the  freest  republic,  like 
the  payment  of  taxes.  The  servieea  of  every  subject  may 
be  required,  in  such  form  as  the  state  determines.  But  im- 
pressment is  the  arbitrary  and  capricious  seizure  of  individ- 
uals from  among  the  general  body  of  citizens.  It  differs 
from  conscription,  as  a  particular  confiscation  differs  from  a 
general  tax. 

The  impressment  of  soldiers  for  the  wars  was  formerly 
esercised  as  part  of  the  royal  prerogative ;  but 
menttbtthfl  among  the  services  rendered  to  liberty  by  the 
Long  Parliament,  in  its  earlier  councils,  this  cus- 
tom was  condemned,  "  except  in  case  of  necessity  of  the  sud- 
den coming  in  of  strange  enemies  into  the  kingdom,  or  ex- 
cept" in  the  case  of  persons  "otherwise  bound  by  tbe  tenure 
of  tbeir  lands  or  possessions."  ^  The  prerogative  was  dis- 
continued :  but  during  the  exigencies  of  war,  the  temptation 
of  impressment  was  too  strong  to  be  resisted  by  Parliament. 

The  class  on  whom  It  fell,  however,  found  little  sympathy 
from  society.  They  were  rogues  and  vagabonds,  who  were 
held  lo  be  better  employed  in  defence  of  their  country,  than 
in  plunder  and  mendicancy.'  During  the  American  war, 
impressment  was  permitted  in  the  case  of  all  idle  and  dis- 
orderly persons,  not  following  any  lawful  trade  or  having 
some  substance  sufficient  for  (ieir  maintenance.*  Such  men 
were  seized  upon,  without  compunction,  and  hurried  to  the 
war.  It  was  a  dangerous  license,  repugnant  to  the  free  spirit 
of  our  laws ;  and,  in  later  times,  the  state  has  trusted  to 
bounties  and  ihe  recruiting  sergeant,  and  not  to  impressment, 
—  for  strengthening  its  land  forces. 
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Buf  for  manning  the  navy  in  time  of  war,  the  impress- 
ment of  seamen  has  been  recognized  by  the  com-  , 
Hion  law  and  by  many  statutes,"-  The  hardships  mant  for  Uib 
and  cruelties  of  the  system  were  notorious.^  No 
violation  of  natural  liberty  could  be  more  gross.  Free  men 
were  forced  into  a  painful  and  dangerous  service,  not  oaly 
against  their  will,  but  often  by  fraud  and  violence.  Entrap- 
ped in  taverns,  or  torn  from  their  homes  by  armed  press- 
gangs,  in  tbe  dead  of  night,  they  were  hurried  on  board 
ship,  to  die  of  wounds  or  pestilence.  Impressment  was  re- 
stricted by  law  to  seamen,  who,  being  moat  needed  for  the 
fleet,  chiefly  suffered  from  the  violence  of  the  press-gangs. 
They  were  taken  on  the  coast,  or  seized  on  board  mercbani- 
ships,  like  criminals  :  ships  at  sea  were  rifled  of  their  crews, 
and  left  without  sufficient  bands  to  take  them  safely  into  port. 
!Nay,  we  even  find  soldiers  employed  to  assist  the  press- 
ganga  vdlages  inveated  by  a  regular  force  sentries  stand- 
ing with  fixed  b-iyonets,  »nd  churches  surrounded,  dunng 
divine  servii^,  to  seize  seamen  for  the  fleet ' 

Tbe  lawless  presi  gang^>  were  no  respecters  of  persons 
In  rain  did  apprentices  and  landsmen  claim  ei.- Press  gnngs 
emption  They  were  skulking  'sailor-  in  di^gui-e,  or  would 
mik-C  good  seamen  at  the  first  bcent  of  salt-water,  and 
were  earned  off  to  tbe  sea  ports  Pier's  gauj^  were  the 
terror  of  citizens  and  apprentices  m  London,  of  hboreis  m 
viUijjes,  and  of  arti-ans  m  the  remotest  inland  towns 
Their  approach  waa  dieaded  like  the  imasion  of  a  foreign 
enemj  To  escape  their  swoop,  men  for  ook  their  trades 
andfimibt,3  and  fled,  —  or  aimed  themsehes  for  resistance 
Theiv  deeds  have  been  recounted  in  history,  in  fiction,  and 
in  song  Oulragee  were  of  course  deplored,  but  the  naiy 
was  the  pride  of  England,  and  every  one  agreed  that  it  must 

1  Sir  M.  Foster's  Rep.,  1B4;  Stat.  2  Bicli.  11.  c.  4;  2  &  3  Pbil.,  and  Mary 
c.  16,  &c;  6  &  6  Will  IV.  c.  21;  BarrlngtoD  on  Uie  Statutes,  334;  Biack- 
sWne,  i.  425  (Kerr);  Stephen's  Comm.,  ii.  576;  Pari.  Hiat.,  vi.  518, 

a  Pari.  Hist.,  xv.  5«,  xiit.  81,  &c 

8  Dec.  2d,  1755,  Pari.  Hist,,  sv.  649. 
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be  recruited.  In  vain  were  other  means  s 
ning  the  fleet,  —  higher  wagea,  limited  sei-vice,  and  increased 
pensions.  Such  schemes  were  doubtful  expedients :  the  navy- 
could  not  be  hazarded ;  press-gangs  must  still  go  forth  and 
execute  their  rough  commission,  or  England  would  be  lost. 
And  so  impressment  prospered.' 

So  constant  were  the  draughts  of  seamen  for  the  American 
war,  that  in  1779  the  customary  exemptions  from 
five  Act,  impressment  were  withdrawn.  Men  following 
callings  under  the  protection  of  various  statutes 
were  suddenly  kidnapped,  by  the  authority  of  Parliament, 
and  sent  to  the  fleet ;  and  this  invasion  of  their  rights  was 
effected  in  the  ruffianly  spirit  of  the  press-gang.  A  bill  pro- 
posed late  at  night,  in  a  thin  house,  and  without  notice,  — 
avowedly  in  order  to  surprise  its  victims,  —  was  made  retro- 
spective iu  its  operation.  Even  before  it  was  proposed  to 
Parliament,  orders  had  been  ^ven  for  a  vigorous  impress- 
ment, without  any  regard  to  the  existing  law.  Every  illegal 
act  was  to  be  made  lawful ;  and  men  who  had  been  seized 
in  violation  of  statutes,  were  deprived  of  the  protection  of 
Buisiment  »  w^*  "^  habeas  corpus.''  Early  in  the  next  ex- 
Act,  1786,  hausting  war,  the  state,  unable  to  spare  its  rogues 
and  vagabonds  for  the  army,  allowed  them  to  be  impressed, 
with  smugglers  and  others  of  doubtful  means  and  industry, 
for  the  service  of  the  fleet.  The  select  body  of  electors 
were  exempt ;  but  aU  other  men  out  of  work  were  lawful 
prize.  Their  service  was  without  limit:  they  might  be 
slaves  for  life.° 

Throughout  the  war,  these  sacrifices  of  liberty  were  ex- 

1  Bee  debate  on  Mr,  Lultrell's  motioii,  March  11th,  1777;  Pari.  Hist,, 
six,  81,  On  the  2aii  Nov.,  1770,  Lord  Chatliam  saidi  — "I  am  myself 
clearly  convinced,  and  I  believa  every  man  who  knowa  anytliiug  of  tlie 
English  navy  will  acknowledge,  that,  without  impressing,  it  is  imposaibla 

usually  wanted."  —  Port  HUf.,  svi.  1101. 

5  June  23d,  1779.  Speech  of  the  attorney-general  Wedderbuin  t  Pari, 
Hist,,  xs.  962;  28  Geo,  in,  c.  75. 

'  36  Geo.  m.  G.  34. 
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acted  for  the  public  safety.  But  when  the  land  was  once 
more  blessed  with  peace,  it  was  asked  if  they 
would  be  endured  again.  The  evils  of  impress-  sin»  tha 
ment  were  repeatedly  discussed  iq  Parliaraent,  and  *™°°' 
schemes  of  voluntary  enlistment  proposed  by  Mr.  Hume ' 
and  others.''  Ministers  and  Parliament  were  no  less  alive 
to  the  dangerous  principles  on  which  recruiting  for  the  navy 
had  hitherto  been  conducted ;  and  devised  new  espedieaCs 
more  consistent  with  the  national  defences  of  a  free  country. 
Higher  wages,  larger  bounties,  shorter  periods  of  service, 
and  a  reserve  volunteer  force,*  —  such  have  been  the  means 
by  which  the  navy  has  been  at  once  strengthened  and  pop- 
ularized. During  the  Russian  war  great  fleets  were  manned 
for  the  Baltic  and  the  Mediterranean  by  volunteers.  Im- 
pressment, —  not  yet  formally  renounced  by  law,  —  has  been 
condemned  by  the  general  sentiment  of  the  country ;  *  and 
we  may  hope  that  modem  statesmanship  has,  at  length,  pro- 
vided for  the  efficiency  of  the  fleet,  by  measures  consistent 
with  the  liberty  of  the  subject. 

The  personal  liberty  of  British  subjects  has  further  suf- 
fered from  rigors  and  abuses  of  the  law.  The  su-  KevannB 
perviaion  necessary  for  the  collection  of  taxes, —  ^™' 
and  especially  of  the  escise,  —  has  been  frequently  observed 
upon,  as  a  restraint  upon  the  natural  freedom  of  the  subject. 
The  visits  of  revenue  officers  throughout  the  processes  of 
manufacture,  the  summary  procedure  by  which  penalties  are 
enforced,  and  the  encouragement  given  to  informers,  have 

1  June  10th,  1824;  Hans.  Deb.,  2d  Ser.,  si.lin;  Jnne  Bth,  1835  (  Ibid., 

2  Mr.  Bookingham,  Aug.  15th,  1833;  March  4th,  1834;  Hans.  Deb.,  3d 
Ser,  XX.  691;  ixi.  lOBI;  Earl  of  Durham,  March  3d,  1834;  Ibid.,  xxi. 
692;  Capt.  Harris,  May  23d,  1850;  Ibid.,  csi.  379. 

»  B&eWill.  IV.  c.  24;  Hans.  Deb.,  3d  Ser.,xj:vi.  1120;  icii.  10,  729; 
le  &  17  Vict.  c.  69!  IT  &  18  Vict.  c.  18. 

*  The  able  commiGsion  on  manning  the  navy,  in  1859,  reported  "the 
evidence  of  the  Vfitoessea,  with  scarcely  an  exception,  ahowa  that  the  aya- 

goicesgfully  enfbrcBd."  —  p.  xi. 
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been  among  tbe  moat  popular  argameots  against  duties  of 
excise.'  The  repeal  of  many  of  tlies«  duties,  uni3er  an 
improved  fiscal  policy,  has  contributed  as  well  to  the  liberties 
of  the  people,  as  to  their  material  welfare. 

But  restraints  and  vexations  were  not  the  worst  incidents  of 
Crown  t''^  revenue  laws.     An  onerous  and  complicated 

dsbwra.  system  of  taxation  involved  numerous  breaches 
of  the  law.  Many  were  punished  with  fines,  which,  if  not 
paid,  were  followed  by  imprisonment.  It  was  right  that  the 
law  should  be  vindicated ;  but  while  other  oiFences  escaped 
with  limited  terms  of  imprisonment,  the  luckless  debtors  of 
the  crown,  if  too  poor  lo  pay  their  fees  and  costs,  might  suffer 
imprisonment  for  life,'  Even  when  the  legislature  at  length 
took  pily  upon  other  debtors,  this  class  of  prisoners  were 
excepted  from  its  merciful  care.*  But  they  have  since 
shared  in  the  milder  policy  of  our  laws  ;  and  have  received 
ample  Indulgence  from  the  Treasury  and  the  Court  of 
Exchequer.* 

While  Parliament  continued  to  wield  its  power  of  commit- 
vinatctiTs  ■nfiit  capriciously  and  vindictively,  —  not  in  vindi- 
exBtPiae  of  cation  of  its  own  just  authority,  but  for  the  punish- 
Rriiaineni,  ment  of  libels,  and  other  offences  cognizable  by  the 
croiwhiasne  !aw, — it  was  scarcely  less  dangerous  than  those 
upon  I  et  y.  gp)j;(^],y  j,(.j^  ^f  prerogative  which  the  law  had 
already  condemned,  as  repugnant  to  liberty.  Its  abuses, 
however,  survived  but  for  a  few  years  after  the  accession  of 
George  HI.« 

'  Adam  Smith,  epcakingof"  the  frequent  visits  and  odiona  esamination 
of  the  tax-gatherers,"  eaya:  —  "  Dealers  haTo  no  respite  iVom  the  continual 
visils  and  examination  of  the  excise  ofticers."  -  Book  V.  c.  2.  — Black- 
B-one  aays:^"  The  rigor,  and  arbitrary  proceedings  of  excise  laws,  seem 
Iiardly  compatible  with  the  temper  of  a  ftoa  nation." —  Comm.,  i.  308 
{Kerr'9  ed.]- 

'  Hana.  Deb.,  2d  Ser.,  viii.  803. 

»  63  Geo.  in.  0. 102,  \  51. 

<  7  Geo.  IV.  0.  6T,  *  T4;  J  &  2  Vict.  c.  110,  §§  103, 104. 

6  Sfipro,  Chap.  VII.;  and  see  Townsend'B  Mem.  of  Ihe  House  of  Ctin- 
mons,  pasHm. 
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But  Tuother  [ower  of  like  cliaiacter  continued  to  impose 
—  and  stdl  oci  ision'illj' )  eimits  —  the  most  cruel 
re  ti'imts  upon  per  onal  liljerty  A  eourtof  equity  mGotafor 
can  only  enforce  obed  ence  to  its  authority  by  *°°'™'P 
impn  onment.  If  obedience  be  refuoe  1  commitment  for 
contempt  must  follow  The  authority  of  the  court  woul  1 
othuwiae  be  defied,  and  its  jun  diction  rendered  nugatoij 
But  out  of  tliia  neLCssary  judicial  process  giew  up  groo 
ibuees  and  oppression  Oidmary  offences  aie  puiged  by 
ceitain  terras  of  imprisonment ,  men  auSer  puni  hment  and 
arefiee  again  And  on  this  prin  iple  perbons  committed 
lor  diaie^pect  or  other  contempt  to  the  court  it-ielt  were 
released  ifier  a  reasonable  time  upon  their  apology  and  sub 
mission  >  B  t  no  suth  mercy  was  sho  v  n  to  tho  e  who  faded 
to  obey  the  decrees  ot  the  court  in  any  suit.  Tl  en  impria 
onment  was  indefinite  if  not  perpetuil  Their  contempt  n  as 
only  to  be  purged  by  obe hence  — perhips  wholly  beyond 
their  power  For  such  prisoner"  there  wis  no  rel  ef  but 
death  Some  per'fisted  in  their  contempt  from  ob  ti  lacj 
Bullenness  and  Itgous  hafe  but  many  sufieied  foi  no 
offence  but  igi  on  ice  and  poverty  Humble  ^ullor  dragged 
into  coui't  by  iicher  litigants  were  sometimes  toa  poor  to 
obtain  professional  advice  ore\en  to  procure  copies  of  the 
bills  filed  aga  nst  them  Loid  Eldon  him'ielf  to  his  honor 
be  it  sa  d  had  chaiitably  a  listed  suchmen  to  put  in  an  uerd 
in  his  own  court  '^  Others  igain  unable  to  p  ly  money  and 
cosls  decreed  agiinst  them  suffered  irapn  onment  for  hte 
Th  3  latter  class  however  at  length  became  entitled  to 
relief  as  in  olvent  debtors'  But  the  complaints  of  other 
wrelihei  men  to  whom  the  law  brought  no  relief  were  often 
leard  In  1817  Mr  Pennet  in  pre  en  ting  a  pptition  from 
one  of  the  e   ;^n'ioners    thus     tated   bis  own   expeiience 

1  Hans.  Deb.,  2d  Ser.,  viii.  808. 

2  Ibid.,  sif.  1178. 

s  49  Geo.  III.  0.  6.    S3  Geo.  III.  c.  102,  §  IT ;  IlaiiB.  Dob.,  2d  Sec.,  xlv. 
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"Last  year,"  he  said,  "Thomas  "Williams  had  been  in  con- 
finement for  thirty-one  years  by  an  order  of  the  Court  of 
Chancery.  He  had  visited  him  in  his  wretched  house  of 
bondage,  where  he  had  found  him  sinking  under  all  the 
miseries  tiiat  can  afflict  humanity,  and  on  the  following  day 
he  died.  At  this  time,"  he  added,  "  there  were  in  the  same 
prison  with  the  petitioner,  a  woman  who  had  been  in  confine- 
ment twenty-eight  yeara,  and  two  other  persons  who  had 
been  there  seventeen  years," '  In  tie  next  year,  Mr.  Bennet 
April  22d  presented  another  petition  from  prisoners  confined 
iSs.  for  contempt  of  court,  complaining  that  nothing 

had  been  done  to  relieve  them,  though  they  had  followed  all 
the  instructions  of  their  lawyers.  The  petitioners  had  wit- 
nessed the  death  of  six  persons,  in  the  same  condition  as 
themselves,  one  of  whom  had  been  confined  four,  another 
eighteen  and  mother  thirty  four  yeirs  ' 

InlSOLdAllppse      1  h      ptt  d 

at,        ra         thpt  ra  wm  hfj-o 

^^  y     rs    Id  wh    h  db         mp  d  f      h     j-o 

y  I     h        hty         p       d       182)  t       ty  p 

hddlwll         d  faiiiti"  tp        mf 

wh  ra  1    d   b  pn        f        pw    ds     f  tl      y  y 

E  1  t  1856  Ld'iL      ardp         tdpt 

tcopl  ftdldhpip  f 

00      mp  1  t         t    f  th    L    d  Ch        11  Id 

thdffiltydpfl  fh  Am         h 

lib        CO  tl    d      th  ly  1  y     f  Lo  d  Eld         Ch 

11  rsh  p  f         f  t    d     ios  -u    f    t        m       d 

pn  b        t  !y  d    1  t    m  k  t         t    i       tl 

bj  1 1  h     d    th     f  w  h 

1  eth  May,  1817;  Hans.  Deb,,  Ist  Ser.,  xsKvi.  15B.  Mr.  Bennet  had 
made  a  sbHtanient  on  the  same  subject  in  1816 ;  IM.,  iixiv.  1039. 

2  Hans.  Deb.,  Ist  Ser.,  ixxviii.  284. 
=  Hans.  Deb-,  2d  Ser.,  i.  693. 

*  !Md.,  xiv.  1178;  Mr.  Hume's  Return,  Pari.  Paper,  1320  (302). 

»  Hans.  Deb.,  3d  Ser.,  cslii.  1S70.  In  another  recent  case,  a  lad  was 
committed  for  refUsingto  discontinue  his  addresses  to  a  ward  of  the  coort, 
nod  died  ia  prison. 
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Doulitless  the  peculiar  juri'idiLtion  of  courts  of  equily  has 
caused  this  extraordinary  rigor  in  the  puni'-hmi  nt  of  eon 
tempts ,  but  juatit*  and  a  respect  for  personal  liberty  ilike 
requue  that  punishment  shoull  be  metel  out  ictotding  to 
the  gra¥ity  of  the  ofFene''  The  Court  of  Queen  3  Ben^'h 
upholda  lit  di^ity  by  comniitnient'*  for  a  fixed  period  and 
may  not  the  Court  ot  Chtncpry  be  content  with  the  like 
punishment  for  disobedience  however  gross  and  mlpable  ^ 

Every  re-traint  on  public  liberty  bitheito  noticed  hao 
been  peimitted  either  to  the  executive  govern  AneHton 
ment,  in  the  interests  of  the  state,  or  to  courts  ews 
of  justice,  in  the  exerci  e  of  a  necessary  luriadiclion  In 
dividual  rghts  have  been  held  subordinile  to  the  pulhc 
good  and  on  that  ground,  even  questionable  practices  ad 
nutted  of  juatihcition  But  the  hw  further  permitted,  and 
society  long  toleiated,  the  most  gnevousand  nanton  restraints, 
imposed  by  one  subject  upon  another,  for  which  no  such  jus- 
tification is  to  be  found.  The  law  of  debtor  and  creditor, 
until  a  comparatively  recent  period,  was  a  scandal  to  a  civil- 
ized country.  For  the  smallest  claim,  any  man  was  liable  to 
be  arrested,  on  mesne  process,  before  legal  proof  of  the  debt. 
He  might  be  torn  from  his  family,  like  a  malefactor,  —  at 
any  time  of  day  or  night,  —  and  detained  until  bail  was 
given  ;  and  in  default  of  bail,  imprisoned  until  the  debt  was 
paid.  Many  of  these  arrests  were  wanton  and  vexatious ; 
and  writs  were  issued  with  a  facility  and  looseness  which 
placed  the  liberty  of  every  man  —  suddenly  and  without  no- 
tice —  at  the  mercy  of  any  one  who  claimed  payment  of  a 
debt.  A  debtor,  however  honest  and  solvent,  was  liable  to 
arrest.  The  demand  might  even  be  false  and  fraudulent : 
but  the  pretended  creditor,  on  making  oath  of  the  debt,  was 
armed  with  this  terrible  process  of  the  law.'  The  wretched 
defendant  might  lie  in  prison  for  several  months  before  his 
cause  was  heard  ;  when,  even  if  the  action  was  discontinued 
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or  the  debt  dii^pfoved,  he  could  not  obtain  his  discharge 
without  further  proceedings,  often  too  costly  for  a  poor 
ddhtor,  already  deprived  of  bis  livelihood  by  imprison- 
ment. No  longer  even  a  debtor,  —  he  could  not  shake  off 
his  bonds. 

Slowly  and  with  reluctance  did  Parliament  address  itself 
to  the  correction  of  this  monstrous  abuse.  In  (he  reign  of 
Greorge  I.  arrests  on  mesne  process,  issuing  out  of  the  supe- 
rior courts,  were  limited  to  sums  exceeding  IQl.  ;^  but  it  was 
not  until  1779,  that  the  same  limit  was  imposed  on  the  pro- 
cess of  inferior  jurisdictions.''  This  sum  was  afterwards 
raised  to  15i,  and  in  1827  to  20i  In  that  year,  1100  per- 
sona were  conflned,  in  the  prisons  of  the  metropolis  alone,  on 
mesne  process.* 

The  total  abolition  of  arrests  on  mesne  process  was  fre- 
quently advocated,  but  it  was  not  until  1838  that  it  was  at 
length  accomplished.  Provision  was  made  for  securing  ab- 
sconding debtors ;  but  the  old  process  for  the  recovery  of 
debt  in  ordinary  cases,  which  had  wrought  so  many  acts  of 
oppression,  was  abolished.  While  this  vindictive  remedy 
was  denied,  the  debtor's  lands  were,  for  the  first  time,  allowed 
to  be  taken  in  satisfaction  of  a  debt ;  *  and  extended  facilities 
were  afterwards  afforded  for  the  recovery  of  small  claims,  by 
the  establishment  of  county  courts,* 

The  law  of  arrest  was  reckless  of  liberty  :  the  law  of  exe- 
imprison-  cution  for  debt  was  one  of  savage  barbarity.  A 
Bwnttoriiebt.  creditor  is  entitled  to  every  protection  and  remedy, 
which  the  law  can  reasonably  give-  All  the  debtor's  prop- 
erty should  be  his;  and  frauds  by  which  he  has  been 
wronged  should  be  punished  as  criminal.  But  the  remedie.^ 
of    English    law   against   the    property   of   a   debtor  were 

1  12  Geo.  I.  0.  29. 

2  19  Geo.  III.  c.  70. 

»  Hana.  Deb.,  2d  Ser.,  xvii.  386.     Tlie  nvouber  in  England  amimntod  to 
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strangely  inadequate,  —  its  main  security  being  tiie  body  of 
the  debtor.  This  became  the  property  of  the  creditor,  until 
the  debt  was  paid.  The  ancients  allowed  a  creditor  to  seize 
Lis  debtor  and  hold  him  in  slavery.  It  was  a  cruel  practice, 
condemned  by  the  moat  enlightened  lawgivers ; '  but  it  was 
more  rational  and  humane  than  the  law  of  England.  By 
servitude  a  man  might  work  out  his  debt:  by  imprison- 
ment, restitution  was  made  impossible.  A  man  was  torn 
fi-om  his  trade  and  industry,  and  buried  in  a  dungeon ;  the 
debtor  perished,  but  the  creditor  was  unpaid.  The  penalty 
of  ao  uopaid  debt,  however  small,  was  imprisonment  for  life. 
A  trader  within  the  operation  of  the  bankrupt  laws  might 
obtain  his  discharge,  on  giving  up  all  his  property ;  but  for 
an  insolvent  debtor,  there  was  no  possibility  of  relief,  but 
charity  or  the  rare  indulgence  of  his  creditor.  His  body  be- 
ing the  property  of  his  creditor,  the  law  could  not  interfere. 
He  might  become  insane,  or  dangerously  sick :  hut  the  court 
was  unable  to  give  him  liberty.  We  read  with  horror  of  a 
woman  dying  in  the  Devon  County  Jail,  after  an  impris- 
onment of  forty-five  years,  for  a  debt  of  191? 

While  the  law  thus  trifled  with  the  liberty  of  debtors,  it 
took  no  thought  of  their  wretched  iate,  after  the  Debtors' 
prison-door  had  closed  upon  them.  The  traditions  p"'™"- 
of  the  debtors'  pi'ison  are  but  too  familiar  to  us  all.  The 
horrors  of  the  Fleet  and  Marshalsea  were  laid  bare  in  1729. 
The  poor  debtors  were  found  crowded  together  on  the  "  com- 
mon side,"  —  covered  with  filth  and  vermin,  and  suffered  to 
die,  without  pity,  of  hunger  and  jail-fever.  Nor  did  they 
suffer  from  neglect  alone.  They  had  committed  no  crime  : 
yet  were  they  at  the  mercy  of  brutal  jailers,  who  loaded 
them  wiih  irons,  and   racked  them  with  tortures.'     No  at- 

1  Solon  rBnoonced  it,  flnijiiig  examples  amongst  lis  Egj-pOans.  — Ku- 
torch's  Life  of  Sobm;  Died.  Sic,  lib.  i.  part  2,  cli.  8;  MmUeajaiea,  titr. 
xii.  ch.  21.  It  waa  abolished  in  Kome,  A.  n-  438,  when  the  true  principle 
was  thus  defined:  —  "Bona  debitoris,  non  corpus  obnoaiam  esaet."  —  iMy, 
lib.  8;  Mojileaquifa,  livr.  ix.  ch.  14. 

»  Rep.  of  1793,  Com.  Jmirn.,  xlvii.  647. 

'  Com.  Joura.,  sxi,  2T4,  370,  513 
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tempt  was  made  to  distinguish  tie  fraudulent  from  the  unfor- 
tuDate  debtor.  TLe  rich  rogue  —  able,  but  unwilhng  to  pay 
his  debta  —  might  riot  in  luxury  and  debauchery,  while  his 
poor,  unlucky  fellow-prisoner  was  left  to  siarve  and  rot  on  the 
"  common  side."  ^ 

The  worst  iniquiliea  of  prison-life  were  abated  by  the 
active  benevolence  of  John  Howard ;  and  poor  debtors  found 
some  protection,  in  coraraon  with  felons,  from  the  brutality 
of  jailera.  But  otherwise  their  sufferings  were  without 
mitigation.  The  law  had  made  no  provision  for  supplying 
indigent  prisoners  with  necessary  food,  bedclothes,  or  other 
covering;^  and  it  was  proved,  in  1792,  that  many  died  of 
actual  want,  being  without  the  commonest  necessaries  of  life." 

The  first  systematic  relief  was  given  to  insolvent  debtors 
The  by  the  benevolence  of  the  Thatched  House  So- 

houseSo-'  ciety,  in  1772.  In  twenty  years  this  noble  body 
motj,i77a.  released  from  prison  12,590  honest  and  unfortunate 
debtors ;  and  so  trifling  were  the  debts  for  which  these  pris- 
oners had  suffered  confinement,  that  their  freedom  was  ob- 
tained at  an  expense  of  forty-flve  shillings  a  head.  Many 
were  discharged  merely  on  payment  of  the  jail-fees,  for  which 
alone  they  were  detained  in  prison  :  others  on  payment  of 
costs,  the  original  debts  having  long  since  been  discharged.* 

The  monstrous  evils  and  abuses  of  imprisonment  for  debt, 
Einojura  ^^"^  ^^^  sufferings  of  prisoners,  were  fully  exposed 
17S!?''*d'  '"  ^"  ^'''^  report  to  the  House  of  Commons,  drawn 
ISie"         by  Mr.  Grey  in  1792."     But  for  several  years 

1  Rap.  1792,  Com,  Joum.,  xlvii.  652;  Vicar  of  WKkefield,  ch.  ixt- 

!  Ecport,  IT92,  Com.  Joam.,  sivii.  841.  The  only  flseeption  was  under 
the  act  32  Geo.  II.  c.  23,  of  veiy  partial  operation,  under  which  the  detain- 
ing creditor  was  forced  to  allow  tlie  debtor  id.  a  day;  and  Buch  waa  tiie 
cold  cruelty  of  creditors,  that  many  a  debtor  coaflned  for  sums  under  Wi, 
was  detained  at  their  expense,  which  soon  exceeded  the  amount  o1  tlie 
debt.  —  IMd.,  61j,  650.  This  allowance  was  raised  to8i.Bd.t.  ireek  by  37 
Geo.  III.  c.  85. 

■  Ibid.,  651. 

*  Report,  1792,  Com.  Jonm.,  xlvii.  848. 

s  Com.  Joum.,  xlnL  640. 
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these  evils  received  little  correction.  In  1815  the  prisons 
were  still  overcrowded,  and  their  wretched  inmates  left  with- 
out allowance  of  food,  fuel,  bedding,  or  medical  attendance. 
Complaints  were  still  heard  of  their  perishing  of  cold  and 
hunger.^ 

Special  acts  had  been  passed,  from  time  to  time,  since  the 
reign  of  Anne,^  for  the  relief  of  insolvents ;  but 
they   were   of   temporary   and    partial    operation.  Debtors' 
Overcrowded  prisons  had  been  sometimes  thinned ;      ' 
hut  the  rigors  and  abuses  of  the  laws  affecting  debtors  were 
unchanged ;  and  thousands  of  insolvents  still  languished  in 
prison.     In  1760,  a  remedial  measure  of  more  genera!  oper 
atiou,  was  passed  :  but  was  soon  afterwards  repealed.'     Pro- 
vision was  also  made  for  the  release  of  poor  debtors  in  certain 
cases : '  but  it  was  not  until  1813  that  insolvents  were  placed 
under  the  jurisdiction  of  a  court,  and  entitled  to  seek  their 
discharge  on  rendering  a  true  account  of  all  their  debts  aod 
property.*     A  distinction  was  at  length  recognized  between 
poverty  and  crime.     This  great  remedial  law  restored  liberty 
to  crowds  of  wretched  debtors.     In  the  next  thirteen  years 
upwards  of  50,000  were  set  free.*     Thirty  years  .  . 
lat«r,  its  beneficent    principles  were  further  ex- "^^sofn^nof 
tended,  when  debtors  were  not  only  released  from 
confinement,  but  able  to  claim  protection  to  their  liberty,  on 
giving  up  all  their  goods.'     And  at  length,  in  1861,  the  law 
attained  its  fullest  development :  when  fraudulent  debt  was 
dealt  with  as  a  crime,  and  imprisonment  of  common  debtors 


.,  xsx.  39;  CommonB'  Report  on 
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was  repudiated.'  Nor  did  the  enlightened  charity  of  the 
legislature  rest  here.  Debtors  already  in  confinement  were 
not  left  to  seek  their  liberatioa :  but  were  set  free  by  the  of- 
ficers of  the  Court  of  Bankruptcy .°  Some  had  groWn  famil- 
iar with  their  prison-walls,  and  having  lost  all  fellowship 
with  the  outer  world,  clung  to  their  miserable  cells  as  to  a 
home.'  They  were  led  forth  gently,  and  restored  to  a  life 
that  had  become  strange  to  them  ;  and  their  untenanled  dun- 
geons were  condemned  to  destruction. 

The  free  soil  of  England  has,  for  agea,  been  relieved  from 
The  npgm  ^^^  reproach  of  slavery.  The  ancient  condition  of 
case,  iTTj.  villenage  expired  about  the  comm  en  cement  of  the 
seventeenth  century  ;  *  and  no  other  form  of  slavery  was  rec- 
ognized by  our  Uws  In  the  colonic,  however,  it  was 
legilized  by  olatute , '  and  it  wa=  long  before  the  rights  of 
a  (.olonia!  'ilave,  in  the  moChei  country,  were  ascertained 
Lord  Holt,  indeed  hid  pronounced  an  opinion  that,  "  as 
soon  aa  a  negro  cornea  into  Fnglind,  he  becomes  fret,  '  and 
Mr  Justice  Powell  had  affiimed  that  "the  law  tikoo  no 
notice  of  a  negio  ' '  But  the-e  jmt  opinions  were  not  con- 
firmed by  express  adjudication  unld  the  celebiated  case 
of  James  Sommeraelt  in  1771.  This  negro  ha\mg  br>en 
brought  to  England  by  his  owner,  Mr  Stewart,  left  that  gen- 
tlimaas  service,  and  refused  to  return  to  it  Mr  Stewart 
had  him  seized  and  placed  in  irons  on  board  a  ship  then 
lying  in  the  Thames  and  abiut  to  s-»il  for  J'lmaica  — where 
he  intended  to  aell  liia  mutinous  slave  But  while  the  negro 
was  still  lying  on  board,  he  was  brought  before  the  Court  of 
King's  Bench  by  habeas  corpus.    The  question  was  now  fully 

1  Banltruptcy  Act,  2i  &  25  Vict  c.  134,  5  221. 

2  lild.,  §  98-12. 

!  In  Januaij-,  1862,  John  Miller  was  reinoyod  fVom  tlie  Queen's  Bench 
Prison,  having  been  there  since  1814.—  Timei,  Jan.  23d,  1862. 

*  Noy.  27.  Hargrave'a  Argument  in  Negro  Case,  St.  Tr.,  KX.  iOi 
Smith's  Commonwealth,  boob  2,  ch.  10;  Bairington  on  the  Statutes,  2d 
ed.,  p.  232. 

»  10  Wai.  III.  c.  26;  6  Geo.  11.  c.  7;  32  Geo.  II.  c.  31. 

•  Smith  V.  Browne  and  Cowper,  2  Snik.  666. 
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discussed,  more  particularly  in  a  most  learned  and  able  ai^u- 
menl  by  Mr^argi-ave;  and  at  length,  in  June,  1772,  Lord 
Mansfield  pronounced  Ibe  opinion  of  the  Court,  that  slavery 
in  England   was   illegal,  and   that   the  negro   must  be   set 

It  was  a  righteous  judgment :  but  scarcely  worthy  of  the 
extravagant  commendation  bestowed  upon  it  at  that  time 
and  since.  This  boasted  law,  as  declared  by  Lord  Mans- 
field, was  already  recognized  in  France,  Holland,  and  some 
other  European  countries;  and  as  yet  England  had  shown 
no  symptoms  of  compassion  for  the  negro  beyond  her  own 
shores.* 

In  Scotland,  negro  slaves  continued  to  be  sold  as  chattels, 
until  late  in  the  last  centurj  '  It  was  not  until  ve~Togs  iu 
17^6  Ihit  the  lawfulness  of  negro  slavery  wa  S'^""""* 
que  Iioned  In  that  year,  however  a  negro  who  hal  been 
bro  'ght  to  bcolhiid  claimed  his  liberty  of  hia  master  Rob- 
ert Sheddan  who  had  put  him  on  board  ship  to  return  to 
A  irginia  But  before  his  claim  could  be  decided  tl  e  poor 
negro  died  '  But  for  this  =ad  jacident  a  Scotch  court  would 
first  h^ve  had  the  credit  of  setting  the  negro  liee  on  Butish 
sfil  Four  yeais  after  the  ca  e  of  Sommetsctt  the  law  of 
Scotland  wis  settled  Mr  Wedderburn  hid  brought  with 
h  m  to  Scotland  as  his  personal  servant  a  negro  named 
Knight,  who  continued  several  years  in  his  service  and 
mairied  in  that  country  But  at  length  he  dumed  his 
fieedom  The  shenfT  being  appealed  to  held  that  the 
state  of  hvery  i  not  recognized  by  the  laws  of  this  king 
dom  The  case  being  brought  before  tbp  Court  of  Se  sion 
it  was  aljudged  that  the  master  had  no  rght  to  the  negro  s 

1  Case  of  James  Sommersett,  St.  Tr.,  xx.  1;  Lofft's  Rep.,  1. 

2  Hargrave'B  Argament,  St.  Tr.,  sx.  82. 

S  Chambers'  Domestic  Annals  of  Scotland,  iii.  453.  On  tha  M  May, 
IT33,  an  advertisement  appeared  in  the  Edinburgh  Evening  Courant,  an- 
nouncing that  a  atolen  negro  had  been  found,  who  would  be  sold  to  paf 
expenses,  unless  cliumed  within  two  weeks.  —  ibid. 

*  See  DicUonaiy  of  Decisions,  Ut,  Slave,  iii.  14:,54G. 

VOL.  11.  U 
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service,  nor  ta  send  him  out  of   the  country   without  his 
consent.' 

T!ie  negro  in  Scotland  was  now  assured  of  freedom ;  but, 

slartlmg  as  it  may  sound,  the   slavery  of   native 
Biiifrs.  in      Scotchmen   continued    to    be   recognized,  in   thai 

country,  to  the  very  end  of  last  century.  The  col 
liers  and  sailers  were  unquestionably  slaves.  They  were 
bound  lo  continue  their  service  during  their  lives  were  hxt  t 
to  their  places  of  employment,  and  sold  with  the  works  U 
whith  they  belongel  bo  completely  did  the  law  of  Scoi 
land  regard  them  as  a  di  tmct  class  not  entitled  to  the  sam 
liberties  a^  their  fellow  subjects  that  tl  ey  were  exeepte  1 
from  the  Scotch  Habeas  Coipus  Act  of  1701  Nor  hal 
their  shvery  the  excuse  of  being  a  remnint  of  the  anciei  t 
feudil  stite  of  viUenage  which  had  expired  before  coal  mine 
were  yet  worked  la  Scotland  But  being  pail  high  wage 
and  h-j\ing  peculiar  skill  their  employers  had  originally  con 
triced  to  bind  them  to  serve  for  a  term  ot  jeais  or  fot  lite 
and  su(.h  service  at  length  became  a  recogniz  d  custom  '  In 
1775  their  condition  attracted  the  notice  of  the  legislature, 
and  an  act  was  passed  for  their  relief."  Its  preamble  stated 
that  "  many  colliers  and  salters  are  in  a  state  of  slavery  and 
bondage  ;  "  and  that  their  emancipation  "  would  remove  the 
reproach  of  allowing  such  a  state  of  servitude  to  exist  in  a 
free  country."  But  so  deeply  rooted  was  this  hateful  custom, 
that  Parliament  did  not  venture  to  condemn  it  as  illegal.  It 
was  provided  that  colliers  and  salters  commencing  work  after 
the  1st  of  July,  1775,  shouid  not  become  slaves ;  and  that 
those  already  in  a  state  of  slavery  might  obtain  Iheir  free- 
dom in  seven  years,  if  under  twenty-one  years  of  age ;  ir 
ten  years,  if  under  thirty-five.  To  avail  themselves  of  this 
enfranchisement,  however,  they  were  obliged  lo  obtain  a 
decree    of   the    Sheriff's   Court;    and   these    poor   ignorant 

1  See  Dictionary  of  Decisions,  til.  Slave,  iii.  p.  14,549. 

2  Forb.  Inst.,  part  1,  b.  3,  t.  3;  MacdonaL  lust.,  i.  63;  Cockbum'B  Mem., 

»  15  Geo.  in,  c.  28. 
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slaves,  generally  in  debt  to  their  masters,  were  rarely  in  a 
conditioa  lo  press  their  claims  to  freedom.  Hence  the  act 
was  practically  inoperative.  But  al  length,  in  1799,  their 
freedom  was  absolutely  established.'  The  last  vestige  of 
slavery  was  now  effaced  from  the  soil  of  Britain :  but  not 
uDtil  the  land  had  been  resounding  for  years  with  outcries 
against  the  African  slave-trade.  Seven  years 
later  that  odious  traffic  was  condemned ;  and  at  (■"d  coioniii 
length  colonial  slavery  itself —  so  long  encouraged 
and  protected  by  the  legislature  —  gave  way  before  the  en- 
lightened philanthropy  of  another  generation. 

Next  in  importance  to  personal  freedom  is  iraratmity  from 
suspicions  and  jealous  observation.  Men  may  be  spies  and 
without  restraints  upon  their  liberty :  they  may  '''''"™™'' 
pass  lo  and  fro  at  pleasure :  but  if  their  steps  are  tracked 
by  spies  and  informers,  their  words  noted  down  for  crimina- 
tion, their  associates  watched  as  conspirators,  —  who  shall 
say  that  they  are  free  ?  Nothing  is  more  revolting  to  Eng- 
lishmen than  the  espionage  which  forms  part  of  the  adminis- 
trative system  of  continental  despotisms.  It  haunts  men 
like  an  evil  genius,  chills  their  gajety,  restrains  their  wit, 
casts  a  shadow  over  their  friendships,  and  blights  their  do- 
mestic heartb.  The  freedom  of  a  country  may  be  measured 
by  its  immunity  from  this  baleful  agency.'^  Rulers  who  dis- 
trust their  own  people  must  govern  in  a  spirit  of  abso- 
lutism ;  and  suspected  subjects  will  be  ever  sensible  of  their 
bondage. 

Our  own  countrymen  have  been  comparatively  exempt 
from  this  hateful  interference  with  lieir  moral 


1  89  Geo.  in.  c.  58. 

*  Montesquieu  speaka  of  infonDera  as  "  nn  genre  a'hoirune 
I.iv.  yi.  ch.  8,  And  of  spies,  he  aajs:  —  "  Faut-H  des  fspions 
naroliie?  ce  n'eat  paa  la  pratique  ordinMre  des  bons  princei 
ch.  23.  And  again!  — "L'eapionageseroil  peut-Stre  tolerab 
6tre  exeroS  par  d'lionnetes-gensi  mala  I'iufi 
paut  faire  juger  de  I'infamie  de  la  clioae."  — 
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repugnant  to  the  liberal  policy  of  our  laws.  In  1764,  we 
see  spies  following  Wilkea  everywhere,  dogging  his  steps 
like  shadows,  and  reporting  eveiy  movement  of  himself  and 
his  friends  to  the  secretaries  of  stale.  Nothing  was  too  in- 
significant for  the  curiosity  of  these  exalted  magistrates. 
Every  visit  he  paid  or  received  throughout  the  day  was 
noted :  the  persons  he  chanced  to  encounter  in  the  streets 
were  not  overlooked  :  it  was  known  where  he  dined,  or  went 
lo  chureh,  and  at  what  hour  he  returned  home  at  night.' 
In  the  state  trials  of  1794  we  discover  spies  and  inforra- 
hw  b  hhdb  mm 
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the  event  of  a  rising,  they  would  be  assisted  by  150,000  men 
in  the  metropolis ;  and  thrusting  himself  into  their  society, 
he  concealed  the  craft  of  the  spy  under  the  disguise  of  a 
traitorous  conspirator.'     Before  he  undertook  this  shameful 

1  Grenvillo  Papers,  ii.  155. 

=  St.  Tr.,  xxiv.  722,  800,  BOfi. 

»  Supra,  p.  143]  Wilberibrca'a  Life,  iv.  369j  Cartwright's  Life,  i.  309; 
Currie's  Lift,  i.  172;  Holcroft's  Mem.,  ii.  IflO;  StepiieEs'  Ufa  of  Horna 
Tooke,  ii.  118. 

*  Ibid.,  Exiil.  214,  384,  et  leq.;  Ear!  Gray,  June  lefli,  ISIT;  Hhiih. 
Deb.,  lat  Ser.,  xxivi.  1002. 

«  BaxDibrd's  Lifs  cf  a  Ssdical,  i.  TT,  ISS;  Mr.  Poasonby's  Statemeot, 
June  33d,  181T ;  Hans.  Deb.,  1st  Sei.,  xxxvi.  1114. 
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mission,  lie  was  in  commuQication  with  Lord  Sidmouth ,  and 
throughout  his  mischievous  progress  was  corresponding  with 
the  gOYcrnment  or  its  agents.  Lord  Sidmouth  himself  is 
above  the  suspicion  of  having  connived  at  the  use  of  covert 
incitements  to  treason.  The  spies  whom  he  employed  had 
sought  him  out  and  offered  their  services  in  the  datection  of 
crime ;  and,  being  responsible  for  the  public  peace,  he  had 
thonght  it  necessary  to  secure  information  of  the  intended 
movements  of  dangerous  bodies  of  men.'  But  Oliver's  ac- 
tivity was  so  conspicuous  as  seriously  to  compromise  the 
government  Immediately  after  the  outbreak  in  Derbyshire, 
his  conduct  was  indignantly  reprobated  in  both  Houses ;  ^ 
and  after  the  outrages,  in  which  he  had  been  an  acconipiice, 
had  been  judidally  investigated,  his  proceedings  received  a 
still  more  merciless  exposure  in  Parliament."  There  is  little 
doubt  that  Oliver  did  more  to  disturb  the  public  peace  by  his 
malign  influence,  than  to  protect  it  by  timely  information  to 
the  government.  The  agent  was  mischievous,  and  his  prin- 
cipals could  not  wholly  escape  the  blame  of  his  misdeeds. 
Their  base  iastrument,  in  his  coarse  zeal  for  his  employers, 
brought  discredit  upon  the  means  they  had  taken,  in  good 
faith,  for  preventing  disorders.  To  the  severity  of  repres- 
sive measures,  and  a  rigorous  administration  of  the  law,  was 
added  the  reproach  of  a  secret  alliance  between  the  execu- 
tive and  a  wretch  who  had  at  once  tempted  and  betrayed  his 
unhappy  victims. 

The  relations  between  the  government  and  its  informers 
are  of  extreme  delicacy.     Not  to  profit  by  timely  Roiaiiona 
information  were  a  crime ;  but  to  retain  in  govern-  utfJeH^tS' 
ment  pay  and  to  reward  spies  and  informers,  who  i""*"™'"' 
consort  with  conspirators  as  their  sworn  accomplices  and 
encourage  while    they   betray  them  in   their  crimes,  is  a 

1  Lord  Sidmonth's  Life,  iii.  186. 

2  16th  and  23d  June,  1817;  Hans.  Deb.,  1st  Ser,,  xixvi.  1016, 1111. 

S  St.Tr.,  xKxii.  7bb,etieq.:  11th  Feb.,  1818;  Hans.  Deb.,  xxsvii.  338; 
Speeches  of  Lord  Milton,  Mr.  Bennet;  Fab.  10th  and  Mareli  5Ui  (Lordajj 
JbU.,  522,  803. 
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practice  for  ivliich  no  plea  can  be  offered.  Ko  govenimenl_ 
indeed,  can  be  supposed  lo  have  expressly  instructed  its 
spies  to  instigate  the  perpetration  of  crime;  but  to  be  un- 
suspected, every  spy  must  be  zealous  in  the  cause  which  he 
pretends  to  liave  espoused ;  and  his  zeal  in  a  criminal  enter- 
prise is  a  direct  encouragement  of  crime.  So  odious  is  the 
character  of  a  spy  that  his  ignomin)  is  sh\red  by  his  em 
ployer^  agam^t  Mhom  public  feeling  has  ne^er  felled  to  pro- 
nounce il'ielt  in  proportion  to  the  lufemy  of  the  agent  ind 
the  complicity  of  tho  e  whom  he  served 

Thiee  ycu-s  later  the  conduct  of  a  spy  nimed  Edward'! 
TheapvEri  '"  conneciion  with  tie  Cito  Strett  Con  puacy 
wiriiB  1630  atlruted  unu'fual  obloquy  For  months  he  hid 
been  it  oiice  an  actne  conspintor  ind  the  jaid  i»ent  of 
the  govemment ,  prompt  ng  crimes,  and  belraymg  hia  ac 
complices  Thiatlewood  had  long  been  planning  the  as 
sassination  of  the  miniater'* ,  and  Edwards  had  urged  him 
to  attempt  that  monsttous  crime  the  consummation  ot  which 
his  tieachery  prevented  He  hid  him^ielf  suggested  other 
criineii,  no  le'is  atrocious  He  Lad  counselled  a  murderous 
outrage  upon  the  House  of  Commons,  and  had  distributed 
hand  grenades  among  his  wretched  a  'mciate=  in  older  to 
tempt  them  to  deeds  of  violence  *  The  coaspiralora  were 
justly  hung  the  deiihah  spy  was  hilden  and  rewardel 
Infamy  so  great  and  cnmmal  m  a  spy  had  ne\er  jet  been 
exposed  but  the  fnghtfulness  of  the  crime  which  his  infor 
raationhid  prevented, and  the  deapeiate  chiracterof  the  men 
who  had  plotted  it  saved  ministers  from  much  of  the  odium 
that  had  ittoched  to  their  connection  with  Oliver  They 
liad  laved  them  elves  from  assassination  ,  and  could  they 
be  blamed  for  liaiing  d  acovered  ii  d  presented  the  bloody 
design  ?  The  crime  had  been  plotted  in  darkness  and  secrecy, 
and  countermined  by  the  cunning  and  treachery  of  an  accom- 

'  Ann.  Reg.,  1820,  p.  30;  Hans.  Deb.,  2d  Ser.,  i.  54,  242;  Lord  Sid- 
month's  Life,  iii.  216;  Edinb.  Kev.,  sicsiii.  211;  St- Tr.,  xxsiii.  74a,  764, 
687, 1004, 1435. 
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plice.  That  it  had  not  been  conaammated,  was  due  to  the 
very  agency  which  hostile  critics  sought  to  condemn.  But 
if  ministers  escaped  censure,  —  the  iniquity  of  the  spy-system 
was  illustrated  in  its  most  revolting  aspects. 

Again,  in  1833,  complaint  was  made  that  the  police  bad 
been  concerned  in  equivocal  practices,  too  much  netecUTs 
resembling  the  treacheiy  of  spies ;  but  a  parlia-  p"''™- 
mentary  inquiry  elicited  little  more  than  the  misconduct  of 
a  single  policeman,  who  was  dismissed  from  the  force,* 
And  the  organization  of  a  well-qualified  body  of  detective 
police  has  at  once  facilitated  the  prevention  and  discovery 
of  crime,  and  averted  the  worst  evils  incident  to  the  employ- 
ment of  spies. 

Akin  to  the  use  of  spies,  to  watch  and  betray  the  acts  of 
men,  is  the  intrusion  of  government  into  the  con-  opening 
fidence  of  private  letters  intrusted  to  the  Post- 1<"*"- 
offlce.  The  state  having  assumed  a  monopoly  in  the  trans- 
mission of  letters  on  behalf  of  the  people,  its  agents  could 
not  pry  into  their  secrets  without  a  flagrant  breach  of  trust, 
which  scarcely  any  necessity  could  justify.  For  the  detec- 
tion of  crimes  dangerous  to  the  state  or  society,  a  power  of 
opening  letters  was,  indeed,  reserved  to  the  secretary  of  state. 
But  for  many  years,  ministers  or  tlieir  subordinate  officers 
appear  to  have  had  no  scruples  in  obtaining  information, 
through  the  Post-office,  not  only  of  plots  and  conspiracies,  but 
of  the  opinions  and  projects  of  their  political  opponents. 
Curiosity  more  often  prompted  this  vexatious  intrusion,  than 
motives  of  pubEc  policy. 

The  political  correspondence  of  the  reign  of  George  III. 
affords  conclusive  evidence,  that  the  practice  of  opening  the 
letters  of  public  men  at  the  FostKjffice  was  known  lo  be 
general.  We  find  statesmen  of  all  parties  alluding  to  the 
practice,  without  reserve  or  hesitation,  and  intmstiiig  their 
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letters  to  private  handa  whenever  their  communications  were 
confidential.' 

Traces  of  this  discreditable  practice,  so  far  as  it  ministered 
to  idle  or  malignant  curio-ity,  have  disappeared  since  the 
early  part  of  the  present  century.  Prom  that  period,  the 
general  correspondence  of  the  country,  through  the  Post- 
office,  has  been  inviolable.  But  for  purposes  of  police  and 
diplomacy,  —  to  thwart  conspiraiaes  at  home,  or  hostile  com- 
binations abroad,  —  the  secretary  of  state  has  continued, 
until  our  own  time,  to  issue  warrants  for  opening  the  letters 
of  persons  suspected  of  crimes,  or  of  designs  injurious  to  the 
Petition  of  stale.  This  power,  sanctioned  by  long  usage  and 
o'lT^'j'uae  ^y  ""^ny  statutes,  had  been  continually  exercised 
I4ih,  1844.      for  two  centuries.     But  it  had  passed  without  ob- 

1  From  a  great  number  of  examples,  the  following  may  be  selected ;  — 

Lord  Hardwieke,  writing  in  1762  to  Lord  Rocfcingham  of  the  Duke  of 
Devonshire's  spirited  letter  to  the  Dnkp  of  Newcastle,  said  —  "  Which  his 
grace  judged  very  rightlj  in  sending  by  the  common  pott,  and  trueUng  to 
tiifAi  cariQatj^^' -^  Rockingham  MBta. J 1  157 

Mr.  Hans  Stanley,  writing  to  Mr.  Granville,  Oct  14fh,  1765,  says:  — 
"  Thongh  this  letter  contains  nothing  or  conteqnence,  I  chuse  to  send  it  by 
a  private  hand,  observing  that  all  my  correapondence  is  opened  in  a  vei7 
awkward  and  bungling  manner,  which  I  intnnate  m  case  jou  should  ohuse 
to  write  anything  which  you  would  not  haie  publick  "  —  firincille  Papers, 
iii.  99.  Again,  Mr.  Whately,  writing  to  Mr.  Grenville,  June  4th,  1768, 
Bays:  —  "  I  may  have  some  things  to  say  which  I  would  not  tell  the  poat- 
mastei,  and  for  that  reason  have  chosen  this  manner  of  conveyance."  — 
JUd.,  iv.  299. 

Lord  Temple,  writing  lo  Mr.  Beresford,  Oct.  23d,  1783,  says:  — "The 
shametU  liberties  taken  with  my  letters,  both  sent  and  received  (fbr  even 
the  speaker's  letter  to  me  had  been  opened),  make  me  cautious  on  politics." 
.—  Bereafurd  Ofn^eapcndeitce^  i.  343. 

Mr.  Pitt,  writing  to  Lady  Chatham,  Nov.  Uth,  1783,  aaid:  — "I  am 
afraid  it  will  not  be  easy  for  me,  by  the  post,  to  be  anything  else  than  a 
fii^ionable  correspondent,  for  1  believe  the  fashion  which  prevails,  of  open- 
ng  almost  every  letter  that  is  sent,  makes  it  almost  impossible  to  write 
anything  worth  reading."  —  iorrf  SlanhoiK's  Life  of  Pitt,  i.  186. 

Lord  Melville,  writing  to  Mr.  Pitt,  April  3d,  ISIM,  said :  —  "  I  shall  con- 
tinue to  address  yon  ibrougb  Alexander  Hope's  conveyance,  as  I  remembef 
our  fMend  Bathurst  veiy  strongly  hmted  to  me,  last  year,  to  beware  of  the 
Post-office,  when  you  and  I  had  occasion  to  correspond  on  critical  points,  or 
incriticaltimea."  — 76irf.,iv.l45;  see  also  Currie's  Life,  ii.  160;  Stephens' 
Mem.  of  Home  Tooke,  ii.  113;  Court  and  Cab.  of  Geo.  IIL,  iii.  286,  &c. 
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eervation  until  1844,  when  a  petition  was  presented  to  the 
House  of  Commons  from  four  persons,  —  of  whom  the  noto- 
rious Joseph  Mazzini  was  one,  —  complaining  that  their  let- 
ters had  been  detained  at  the  Post-office,  broken  open,  and 
read.  Sir  James  Graham,  tlie  secretary  of  state,  denied  that 
the  letters  of  three  of  these  persons  had  been  opened ;  but 
avowed  that  the  letters  of  one  of  them  had  been  detained  and 
opened  by  his  warrant,  issued  under  the  authority  of  a  statute.^ 
Never  had  any  avowal  from  a  minister  encountered  so  gen- 
eral a  luinult  of  disapprobation.  Even  Lord  Sidmouth'a  spy- 
system  had  escaped  more  lightly.  The  public  were  ignorant 
of  the  law,  though  renewed  seven  years  before,*  —  and  wholly 
unconscious  of  the  practice  which  it  sanctioned.  Having  be- 
lieved in  the  security  of  the  Post  ofhce,  they  now  dreaded 
the  betrayal  of  all  secrecy  and  LonSdence  A  general  sys- 
tem of  espionage  being  fiuspettLd,  wis  i.oademned  with  just 
indignation. 

Five-and-twenly  years  eatlier  a  mmiater,  —  secure  of  a 
parliamentary  majority,  —  having  haughtily  de- pm^ume^. 
fended  his  own  conduct,  would  have  been  content '*^'°'*™"™' 
to  refuse  further  inquiry  anl  biAve  public  opinion.  And  in 
this  instance,  inquiry  was  at  fir=t  aui,ce=stully  resisted ; '  but  a 
few  days  later,  Sir  James  Graham  ilopted  i  course,  at  once 
significant  of  the  times,  and  of  his  own  confidence  in  the  in- 
tegrity and  good  faith  with  which  be  had  discharged  a  hate- 
ful duty.  He  proposed  tlie  appointment  of  a  secret  commit- 
tee, to  investigate  the  law  in  regard  to  the  opening  of  letters, 
and  the  mode  in  which  it  had  been  exercised.*  A  similar 
committee  was  also  appointed  la  the  Hou'ie  of  Lords.'  These 
committees  were  constituted  of  the  most  eminent  and  impar- 

l  Hans.  Deb.,  3d  Ser.,  Ixxv.  892. 

s  Post-office  Acl,  1837, 1  Vict.  c.  33,  §  25, 

0  June  atth,  1844;  Mr.  Duncombe'a  motion  for  a  eommitlM  — Ayes, 
183;  Noea,206.  — ffaiu.  Dei.,3dSer.,lxxv.  1264. 

*  July  2d,  as  an  amendment  to  another  motion  of  Mr.  Dnncombe; 
Hans.  Deb.,  3d  Ser,,  Ixxvi.  212. 
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tial  men  to  be  found  in  Parliament ;  and  their  inquiries, 
while  eliciting  startling  revelations  as  to  the  practice,  entirely 
vindicated  the  personal  conduct  of  Sir  James  Graham.  It 
appeared  that  foreign  letters  had,  in  early  times,  been  con- 
stantly searched  to  detect  correspondence  with  Eome  and 
other  foreign  powers  :  that  by  orders  of  both  Houses,  dur- 
ing the  Long  Parliament,  foreign  mails  had  been  searched ; 
and  that  Cromwell's  Postage  Act  expressly  authorized  the 
opening  of  letters,  in  order  "  to  discover  and  prevent  danger- 
ous and  wicked  designs  against  the  peace  and  welfare  of 
the  commonwealth."  Charles  II.  had  interdicted,  by  proc- 
lamation, the  opening  of  any  letters,  except  by  warrant  from 
the  secretary  of  state.  By  an  act  of  the  9th  Anne,  the 
secretary  of  state  first  received  statutory  power  to  issue  war- 
rants for  the  opening  of  letters  ;  and  this  authority  had  been 
continued  by  several  later  statutes  for  the  regulation  of  the 
Pos^offlce.  la  1783,  a  similar  power  had  been  intrusted  to 
the  Lord  Lieutenant  of  Ireland.'  In  1722,  several  letters 
of  Bishop  Atterbury  having  been  opened,  copies  were  pro- 
duced in  evidence  against  him,  on  the  bill  of  pains  and 
penalties.  During  the  rebellion  of  1745,  and  at  other  pe- 
riods of  public  danger,  letters  had  been  extensively  opened. 
Nor  were  warrants  restricted  to  the  detection  of  crimes  or 
practices  dangerous  to  the  state.  They  had  been  constantly 
issued  for  the  discovery  of  forgery  and  other  offences,  on  the 
application  of  the  parties  concerned  in  the  apprehension  of 
offenders.  Since  the  commencement  of  this  century,  they 
had  not  exceeded  an  annual  average  of  eight.  They  had 
been  issued  by  successive  secretaries  of  state,  of  every  party, 
and  except  in  periods  of  unusual  disturbance,  in  about  the 
.  same  annual  numbers.  The  public  and  private  correspond- 
ence of  the  country,  both  foreign  and  domestic,  practically 
enjoyed  complete  security.  A  power  so  rarely  exer- 
cised could  not  have  materially  advanced  the  ends  of  justice. 
At  the  same  time,  if  it  were  wholly  withdrawn,  the  Post- 
1  23  &  24  Geo.  III.  c.  17. 
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office  would  become  the  privileged  medium  of  criminal  corre- 
spondence. No  amendment  of  the  law  was  recommended  ;  ^ 
and  the  secretary  of  slate  retains  his  accustomed  authority. 
But  no  one  can  doubt  that,  if  used  at  all,  it  will  be  reserved 
for  extreme  occasions,  when  the  safety  of  the  statfi  demands 
the  utmost  vigilance  of  its  guardians. 

Nothing  has  served  so  muqh  to  raise,  in  other  states,  the 
estimation  of  British  liberty,  as  the  protection  protection  of 
which  our  laws  afford  to  foreigners.  Our  earlier  «^ie°f«- 
history,  indeed,  discloses  many  popular  jealousies  of  strangers 
settling  in  this  country.  But  to  foreign  merchants,  special 
consideration  was  shown  by  Magna  Charta ;  and  whatever 
the  policy  of  the  state,  or  the  feelings  of  the  people,  at  later 
periods,  aliens  have  generally  enjoyed  the  same  personal  lib- 
erty as  British  subjects,  and  complete  protection  from  the 
jealousies  and  vengeance  of  foreign  powers.  It  has  been  a 
proud  distinction  for  England  to  afford  an  inviolable  asylum 
to  men  of  every  rank  and  condition,  seeking  refuge  on  her 
shores,  from  persecution  and  danger  in  their  own  lands. 
England  was  a  sanctuary  to  the  Flemish  refugees  driven 
forth  by  the  cruelties  of  Alva ;  to  the  Protestant  refugees 
who  fled  from  the  persecutions  of  Louis  XIV, ;  and  to  the 
Catholic  nobles  and  priests  »  ho  sought  refuge  from  the  bloodj 
guillotine  of  revolutionary  Franie  All  e'^ile^i  from  their 
own  country,  —  whether  they  find  from  de  poti'ira  or  de 
moeracy, —  whether  they  were  kings  di  crowned  or  humble 
citizens  in  danger,  —  have  looked  to  England  ■is  their  home 
Such  refugees  were  safe  from  the  dingirs  which  they  had 
escaped.  No  solicitation  or  menace  from  then  own  govern 
ment  could  disturb  their  nght  of  asylum  and  ihey  were 
equally  free  from  molestation  bv  the  municipal  law  «  of  Eng 
land.  The  crown  indeed  had  claimed  the  right  of  ordering 
aliens  to  withdraw  from  the  realm ;  but  this  prerogative  had 
not  been  exercised  since  the  reign  of  Elizabeth,"     From 
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that  period,  —  through  civil  wars  and  revolutions,  a  disputed 
Buccessjon,  and  treasonable  plots  against  the  state,  —  no  for- 
eigners had  been  disturbed.  If  guilty  of  crimes,  they  were 
(lunished ;  but  otherwise  enjoyed  the  full  protection  of  the 
law. 

It  was  not  until  1793,  that  a  departure  from  this  generous 
uienAct,  policy  was  deemed  necessary  in  the  interests  of 
'™^-  the  state-     The  revolutloa        Frtn  e  ha  1  d     en 

(losta  of  political  refugees  to  our  shores  ^  Tl  j  weie  p  t  ed 
vaA  would  be  welcome.  But  among  tl  e  fore  gner  cla  m  g 
our  hospitality.  Jacobin  emissaries  were  susp  cted  of  con 
spiring  with  democratic  associations  in  Engla  d  to  ove  thro  v 
the  government.  To  guard  against  the  mathinations  ot  such 
men,  minLsters  sought  extraordinary  powers  for  the  super- 
vision of  aliens,  and,  if  necessary,  for  their  removal  from  the 
realm.  Whether  this  latter  power  might  be  exercised  by 
the  crown,  or  had  fallen  into  desuetude,  became  a  subject  of 
controversy ;  but  however  that  might  be,  the  provisions  of 
the  Alien  Bill,  now  proposed,  far  exceeded  the  limits  of  any 
ancient  prerogative.  An  account  was  to  be  taken  of  all 
foreigners  arriving  at  the  several  ports,  who  were  to  bring  no 
arms  or  ammunition  :  they  were  not  to  travel  without  pass- 
ports :  the  secretary  of  state  might  remove  any  suspected 
alien  out  of  the  realm  ;  and  all  aliens  might  be  directed  to 
reside  in  such  districts  as  were  deemed  necessary  for  public 
security,  where  they  would  be  registered,  and  required  to 
give  up  their  arms.  Such  restraints  upon  foreigners  were 
novel,  and  wholly  inconsistent  with  the  free  and  liberal  spirit 
with  which  they  had  been  hitherto  entertained.  Marked 
with  extreme  jealousy  and  rigor,  they  could  only  be  justified 
by  the  extraordinary  exigency  of  the  times.  They  were, 
indeed,  equivalent  to  a  suspension  of  the  Habeas  Oirpus 
Act,  and  demanded  proofs  of  public  danger  no  less  conclii- 
eive.     In  opposition  to  the  measure,  it  was  said  that  there 

^  In  Dec,  1782.  it  appeared  that  8000  had  emigrated  to  England.— 
/  vl  BhU,  xss.  147. 
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was  no  evidence  of  Ihe  presence  of  dangerous  aliens :  thai 
discretionary  power  lo  be  intrusted  to  the  executive  might 
be  abused ;  and  that  it  formed  part  of  the  policy  of  ministers 
to  foment  the  public  apprehensions  But  the  right  of  the 
stale,  on  suffii-ient  ground"  to  t%ke  "uch  precautions,  could 
not  be  disputed^  Ibe  bil!  ttia  to  cont  nue  m  force  for  one 
year  only '  and  was  passed  without  difficulty 

So  indent  was  deemed  the  danger  of  free  mtercjur^e  with 
the  continent  at  thii  period  tbit  even  British  ^>ub  Traitwons 
jeeta  were  madp  liable  to  unprecedented  rctrainls  M^in« 
by  the  Traitorous  Coire  pondente  Bill  '  *■'  ^"^ 

Tbe  Alien  Bill  was  renewed  fiom  time  to  lime;  and 
throughout  the  war  foreigners  conl  nued  under  ^jj^a  gm 
strict  surveilhnce  When  peace  was  at  length  re  "™"*^- 
stored,  government  relixed  the  more  stringent  provi  ions  of 
the  war  alien  bills  and  proposed  measures  better  suited  to  a 
time  of  peace  Thi^  wis  done  m  1802  and  again  in  1814. 
But,  in  1816  when  public  tranquillity  prevailed  throughout 
Europe,  the  propnely  of  continuing  such  measures,  even  in 
a  modified  form  was  strenuously  contested  * 

Again,  in  1818  oppositon  no  less  resolute  was  offered  to 
the  renewal  of  the  Alien  BiU  Ministeis  were  AlenBiii 
urged  to  revert  to  the  liberal  policy  of  former  ^"^ 
times  ;  and  not  to  insist  further  upon  jealous  ie«Inctions  and 
invidious  powprs  The  hard  hips  whn,b  foieigners  might 
suffer  from  sudden  b^niahment  were  especially  dwelt  upon. 
Men  who  had  made  England  their  home  —  bound  to  it  by 
domestic  ties  and  affections,  and  carrying  on  trade  un  ler  pro- 
tection of  Its  laws,  —  were  liable,  without  proof  of  crime,  on 
secret  information,  and  by  a  clandestine  procedure,  to  one  of 
the  gravest  punishments.*     This  power,  however,  was  rarely 


»  33  Geo.  m.  c 
»  Pari.  Hist.,  x: 
*  Hans.  Deb.,  1 
»  im,  xxsviii. 
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exercised,  and  in  a  few  years  waa  surrendered.^  During 
the  political  convulsions  of  the  continent  in  1848,  the  execu- 
tive again  received  autLority,  for  a  limited  time,  to  remove 
any  foreigners  who  miglit  be  dangerous  to  tlie  peace  of  the 
country ;  ^  but  It  was  not  put  in  force  in  a  single  instance.' 
The  law  has  still  required  the  registration  of  aliens;^  but 
ils  execution  has  fallen  more  and  more  into  disuse.  The 
confidence  of  our  policy,  and  the  prodigious  intercourse  de- 
veloped by  facilities  of  communication  and  the  demands  of 
commerce,  have  practically  restored  to  foreigners  that  entir< 
freedom  which  tliey  enjoyed  before  the  French  Revolution. 

The  improved  feeling  of  Parliament  in  regard  to  foreign- 
wstursiiHi-  SI'S  w*s  marked  in  1844  by  Mr.  Hutt's  wise 
aonA=t,i8«.an^  libera!  measure  for  the  naturahzation  of 
aliens.'  Confidence  succeeded  to  jealousy ;  and  the  legisla- 
ture, instead  of  devising  impedimenta  and  restraints,  offered 
welcome  and  citizenship. 

While  the  law  had  provided  for  the  removal  of  aliens,  it 
Right  of  ^'^^  ^'^^  '■^^  safety  of  England,  —  not  for  the  satis- 
Miium  ^  faction  of  other  aiatea.  The  right  of  asylum  was 
piired.  as  inviolable  as  ever.     It  was  not  for  foreign  gov- 

ernments to  dictate  to  England  the  conditions  on  which 
aliens  under  her  protection  should  he  treated.  Of  this  prin- 
ciple, the  events  of  1802  offered  a  remarkable  illustration. 

During  the  short  peace  succeeding  the  treaty  of  Amiens, 
,  Napoleon,  First  Consul  of  the  French  Republic, 
domanda  demanded  that  our  government  should  "  remove 
out  of  the  British  dominions  all  the  French  princes 
and  their  adherents,  together  with  the  bishops  and  other  in- 
dividuals, whose  political  principles  and  conduct  must  neces- 
sarily occasion  great  jealousy  to  the  French  Government." ' 

I  In  1826;  B  Geo.  !V.  c.  37;  Hans.  Deb,,  2d  Ser.,  s.  1378. 
»  11  &  12  Vict,  c  20. 
»  Pari.  Retnm,  J8B0  (633). 
*  7  Geo.  IV.  c.  54;  6  &  7  Will.  IV.  o.  11. 
«  7  &  a  Vicl.  c.  6S;  10  &  11  VJct.  c.  83. 

'  Mr.  Meny  lo  Lord  Hawkesburj',  June  4th,  1802;  Pari.  Hist.,  ■'rx 
1263. 
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To  this  demand  Lord  Hawkesbiiry  replied,  hh  Majesty 
"  certainly  expects  that  all  foreigners  who  may  re-ide  within 
Lis  dominions  shonld  not  only  hold  a  conduct  confiirmable  to 
the  lawa  of  the  country,  but  should  abstain  from  all  acts 
which  may  be  hostile  lo  the  government  of  any  country,  with 
which  his  Majesty  may  be  at  peace.  As  long,  however,  as 
they  conduct  themselves  according  to  these  principles,  his 
Majesty  would  feci  it  inconsistent  with  his  dignity,  with  bis 
honor,  and  with  the  common  laws  of  hospitality,  to  deprive 
them  of  that  protection  which  individuals,  residenl  in  his 
dominions,  can  only  forfeit  by  their  own  misconducl." ' 

Still  more  decidedly  were  these  demands  reiterated.  It 
was  demanded,  1st.  That  more  effectual  measures  should  be 
adopted  for  the  suppression  of  seditious  publications.  2d. 
That  certain  persona  named  should  he  sent  out  of  Jersey. 
3d.  "  That  the  former  bishops  of  Arras  and  St.  Pol  de 
Leon,  and  all  those  who,  like  them,  under  the  pretext  of 
religion,  seek  to  raise  disturbances  in  the  interior  of  France, 
shall  likewise  be  sent  away."  4th.  That  Geoi^es  and  his 
adherents  shall  be  transported  to  Canada.  5th.  That  the 
princes  of  the  House  of  Bourbon  be  recommended  to  repair 
[o  "Warsaw,  the  residence  of  the  head  of  their  family.  6th. 
That  French  emigrants,  wearing  orders  and  decorations  of 
the  ancient  government  of  France,  should  be  required  to 
leave  England.  These  demands  assumed  to  be  based  upon 
ft  construction  of  the  recent  treaty  of  Amiens ;  and  effect 
was  expected  to  be  given  to  them,  under  the  provisions  of  the 
Alien  Act.^ 

These  representations  were  frankly  and  boldly  met     For 
he  repression  of  seditious  writings,  our  govern- 
ment would  entertain  no  measure  but  an  appeal  to  t^Engiiah 
the  courts  of  law.»     To  apply  the  Alien  Act  in  *""'"°™'- 
aid  of  the  law  of  libel,  and  to  send  foreign  writers  out  of 

1  Lord  Howkfsbuiy  to  Mr,  Meny,  lOtli  June,  1803. 
a  M.  Otto  to  Lord  Hawkesbuiy,  Aug,  ITlh,  1803. 
*  See  iu^o,  p.  177. 
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the  country,  because  tLey  were  obnoxious,  not  to  our  own 
government,  but  to  another,  was  not  to  be  listened  to. 

The  removal  of  other  French  emigrants,  and  especially  of 
the  princes  of  the  House  of  Bourbon,  was  refused,  and  every 
argument  and  precedent  adduced  in  support  of  the  demand 
refuted.^  The  emigrants  in  Jersey  had  already  removed  of 
their  own  accord ;  and  Ihe  bishops  would  be  required  to  leave 
England,  if  it  could  be  proved  that  they  had  been  distributing 
papers  on  the  coaat  of  France,  in  order  to  disturb  the  gov- 
ernment; but  sufficient  proof  of  this  charge  must  be  given. 
As  regards  M.  Gteoi^es,  who  had  been  concerned  in  circulat- 
ing papers  hostile  to  the  government  in  France,  his  Majesty 
agreed  to  remove  him  from  our  European  dominions.  The 
king  refused  to  wilhdraw  the  rights  of  hospitality  from  the 
French  princes,  unlesf  it  could  be  proved  that  tljey  were 
attempting  to  disturb  the  peace  between  the  two  countries. 
He  also  declined  to  adopt  the  harah  measure  which  had  been 
demanded  against  refugees  who  continued  to  wear  French 
decorations," 

The  ground  here  taken  has  been  since  maintained.  It  ig 
Pritictpiea  "ot  enough  that  the  presence  or  acts  of  a  foreigner 
fSe'goBK  are  ""^y  **^  displeasing  to  a  foreign  power.  If  that 
protected.  ^y]g  (^ctc  accepted,  where  would  be  the  right  of 
asylum  ?  The  refugee  would  be  followed  by  the  vengeance 
of  his  own  government,  and  driven  forth  from  the  home 
he  had  chosen  in  a  free  country.  On  this  point,  Eng- 
lishmen have  been  chivalrously  sensitive.  Having  under- 
taken to  protect  the  stranger,  they  have  resented  any  menace 
to  hira,  as  an  insult  to  themselves.  Disaffection  to  the  rulers 
of  his  own  country  is  natural  to  a  refugee;  his  banishment 
attests  it.  Poles  hated  Russia;  Hungarians  and  Italians 
were  hostile  to  Austria  :  French  Royahsls  spurned  the  re- 
public and  the  first  empire :  Charles  X.  and  Louis  Napoleon 
were  disaffected  to  Louis  Philippe,  King  of  the  French :  le- 
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gitimists  and  Orleaniats  alike  abhorred  the  French  republic 
of  1848  and  the  revived  empire  of  1852.  Bat  aii  were  safe 
under  the  broad  shield  of  England.  Every  political  senti- 
ment, every  discussion  short  of  libel,  enjoyed  freedom. 
Every  act  not  prohibited  by  law,  —  however  distasteful  to 
other  states,  —  was  entitled  to  protection.  Nay,  more :  large 
numbers  of  refugees,  obnoxious  to  Iheir  own  rulers,  were 
maintained  by  the  liberality  of  the  English  government. 

This  generosity  has  sometimes   been   abused    by  aliens 
who,  under  cover  of  our  laws,  have  plotted  against 
friendly  states.     There  are  acts,  indeed,  which  the  coTupiraoj, 
laws  could  only  have  tolerated  by  an  oversight ; 
and  in  this  category  was  tliat  of  conspiracy  to  assassinate 
the  sovereign  of  a  friendly  state.     The  horrible  conspiracy 
oF  Orsini,  in  1858,  had  been  plotted  in  England.     Not  coun- 
termined hy  espionage,  nor  checked  by  jealous  restraints  on 
personal  liberty,  it  had  been  matured  in  safety ;  and  its  more 
overt  acts  had  afterwards  escaped  the  vigiiance  of  the  police 
in  France.     The  crime  was  execrated ;  but  how  could  its 
secret  conception  have  been  prevented  ?     So  far  our  laws 
were  blameless.     The   government  of  France,  however,  in 
the  excitement  of  recent  danger,  angrily  remonstrated  against 
the  alleged  impunity  of  assassins  in  this  country.*     English- 
men repudiated,  with  just  indignation,  any  tolerance  of  mur- 
der.    Tet  on  one  point  were  our  laws  at  fault,     Orsini's  des- 
perate crime  was  unexampled :  planned  in  England,  it  had 
been  executed  beyond  the  limits  of  British  jurisdiction :  it  was 
doubtful  if  his  confederates  could  be  brought  to  justice !  and 
certain  that  they  would  escape  without  adequate  conspiracy 
punishment.     Ministers,  believing  it  due,  no  less  Jlii"^^" 
to  France  than  to  the  vindication  of  our  own  laws,  ^"''  ^^' 
thai  this  anomaly  should  be  corrected,  proposed  a  measure, 
with  ihaL  object,  to  Parliament.     But  the  Commons,  resent- 
ing imputations  upon  this  country,  which  had  not  yet  been 
repelled ;  and  jealous  of  the  apparent  dictation  of  France, 
1  Despatch  of  Count  Walewski,  Jan.  20tli,  1853. 


Hcssdb,  Google 


290  LIBERTY  OF  THE  SUBJECT. 

under  which  they  were  called  upon  to  legislate,  refused  to 
entertain  the  bill.'  A  powerful  ministry  was  struck  down  ; 
and  a  rupture  hazarded  with  the  Emperor  of  the  French. 
Yet  to  the  measure  itself,  apart  from  the  circumalances  under 
which  it  was  offered,  no  valid  objection  could  be  raised ;  and 
three  years  later,  its  provisions  were  silently  admitted  to  a 
place  in  our  revised  criminal  !awa.° 

A  just  protection  of  political  refugees  is  not  incompatible 
Brtradiiion  with  the  Surrender  of  erimiaals.  All  nations  have 
trenaeB.  ^  common  interest  in  the  punishment  of  heinous 
crimes ;  and  upon  this  principle,  has  England  entered  into 
extradition  treaties  with  France  and  the  United  States  of 
America,  for  mutually  delivering  up  to  justice  persons 
charged  with  murder,  piracy,  arson,  or  forgery,  committe<l 
within  the  jurisdiction  of  either  of  the  contracting  states* 
England  oifera  no  asylum  to  such  criminals ;  and  her  own 
jurisdiction  has  been  vastly  extended  over  ofFeuders  escaping 
from  justice.  It  is  a  wise  policy,  —  conducive  to  the  comity 
of  civilized  nations. 

1  Mr.  Uilner  Gibnon  a  ameDdment  on  second  reading.  —  Hans,  Deb.,  3d 
Ser.,  cxlviii.  ITU,  Li. 

2  Si  &  25  Viot.  t  100,  5  i 

8  Treaty  with  France,  184a,  contirmed  by  6  &  7  Vict.  c.  T6;  treaty  with 
United  SUfea,  1812,  conbrmed  by  6  &  7  Vict.  c.  76.  Provisions  to  the 
emae  effect  Lad  been  compneed  in  the  treaty  of  Amiens;  and  also  in  8 
treaty  with  the  United  Mates  in  1794  —  i'Mffiwre,  lot.  Laa,  l  i^\ 
Hans  Deb.,  3d  Ser,  Iss   1325,  liuti  5B1 
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CHAPTER  Xn. 

Relations  of  the  Church  I     P  1 1    al   H  at  ly  — L    ding  Tncidenta  and 
Conaeqaences  of  the  H  f    m  t  1.  f,liinl   S    tland,  and  Irpiand;  — 

EsKCtion  of  Conftirmity  w  th  th       ft    Church  —  Sketcli  <ii  tlie  !'iiui 
Code  against   Roman    C    h  I  cs        d  N  f    msts;  — Stale  of   Ilia 

Church  and  other  Rlgi       Bdj       thA  nof  George  HI. :  — 

Gradual  Relaxation    f  1h    P     al  Cod     —  H   t  ly  of  Catholic  Clmnu 
pri)r  to  tba  Regency 

In  the  sixteenth  century,  the  history  of  the  church  is  the 
history  of  England.  In  the  seventeenth  century,  ReiaUonaor 
the  relations  of  the  church  to  the  state  and  society  JS  pqiiMaa 
contributed,  with  poUtical  causes,  to  convulse  the  ^""^f- 
kingdora  with  civil  wars  and  revolutions.  And  in  later  and 
more  settled  times,  they  formed  no  inconsiderable  part  of  the 
political  annals  of  the  country.  The  struggles,  the  contro- 
versies, the  polity,  and  the  laws  of  one  age,  are  the  inherit- 
ance of  another.  Henry  VIII.  and  Elizabeth  bequeathed 
to  their  successors  ecclesiastical  strifes  which  have  disturbed 
every  subsequent  reign ;  and,  after  three  centuries,  the  re- 
sults of  the  Reformation  have  not  yet  been  fully  developed. 

A  brief  review  of  the  leading  incidents  and  consequences 
of  that  momentous  event  will  serve  to  elucidate  The  charch 
the  later  history  of  the  church  and  other  religious  Befi^'atim. 
bodies,  in  their  relations  to  the  state. 

For  centuries,  the  Catholic  church  had  been  at  once  the 
church  of  the  state  and  the  church  of  the  people.  All  the 
subjects  of  the  crown  acknowledged  her  authority,  accepted 
her  doctrines,  participated  in  her  offices,  and  worshipped  at 
her  consecrated  shrines.  In  her  relations  to  the  state  she 
approached  the  ideal  of  Hooker,  wherein  the  church  and  the 
commonwealth  were  identified  :  no  one  being  a  member  of 
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(he  one,  who  was  not  also  a  member  of  the  other.*  But  co- 
der the  shadow  of  this  majestic  unity  grew  ignorance,  errors, 
superstition,  imperious  authority  and  pretensioTis,  excessive 
wealth,  and  scandalous  corruption.  Freedom  of  thought  was 
proscribed.  To  doubt  the  infiillible  judgment  of  the  church 
was  heresy,  —  a  mortal  sin,  for  which  the  atonement  was  re- 
cantation or  death.  From  the  time  of  Wickllfle  to  the  Ref- 
ormation, heresies  and  schisms  were  rife:*  the  authority  of 
the  church  and  the  influence  of  Ler  clei^  were  gradually 
impaired ;  and  at  length,  she  was  overpowered  by  (he  eccle- 
siastical revoiulion  of  Henry  VIII  "With  her  eupiemacy 
perished  the  semblance  of  religious  union  in  England 

So  vast  a  change  as  the  Eeform'ition  in  the  religious  faith 
TheBef-  ^"^  habitudes  ot  a  people  could  not  have  been 
ommtion.  effected,  at  iny  time  without  wide  and  permanent 
dissensions.  When  men  weie  fir  t  invited  to  think  jt  ms 
not  probable  that  they  should  tlunk  al  ke  But  the  time  and 
circumstances  of  the  Reformation  were  such  as  to  aggravate 
theological  schisms,  and  to  embitter  the  contentions  of  le 
ligious  parties.  It  was  an  age  in  which  power  was  wielded 
with  a  rough  hand  ^nd  the  reform  of  the  church  was  ac 
companied  with  plunder  and  persecution  The  confiscation 
of  church  property  enven  med  the  religious  antip'ithies  ot 
the  Catholic  i,lergy  the  cruel  and  capnciou"  iig  r  with 
which  every  commun  on  wis  in  (urn  oppressed  estranged 
and  divided  (lie  laiiy  Tl  e  changes  of  faith  and  policy 
—  sometime''  progressive  sometimes  reactio  ary  —  whioh 
marked  the  long  and  painful  throes  of  the  Refoi  mat  on  from 
its  inceplion  under  Henry  VIII,  to  its  final  consummation  un- 
der Elizabeth,  left  no  parly  without  its  wrongs  and  sufferings. 

1  Book  vlii.,  [2]  Keble'e  Ed.,  iii.  411.  Bishop  Gardiner  had  already  ex- 
[iressed  the  sajiie  theory;  "the  realm  and  the  ehiiroh  consist  of  the  same 
persons;  and  as  the  king  is  the  head  of  the  realm,  he  must,  therefore,  be 
head  of  the  church."  — ffiJpiB,  ii.  29.  —  See  also  Glaililme'i  Slals  and  Chmvli, 
4th  Ed.,  i.  9-31. 

2  Warner,  i.  637;  Konnet's  Hist.,  i.  BBS;  Collier's  Eccl.  Hist.,  i.  5T9i 
Echard's  Hist.,  159i  Burnet's  Hist  of  the  Refotmatioa,  i.  2T. 
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Tolerafion  and  liberty  of  conscience  were  unknown.  Catli- 
olica  and  Protestants  alike  recognized  the  duty  loietaUon 
of  the  state  to  upiiold  truth  and  repress  error,  "ntaown. 
In  this  conviction,  reforming  prelates  concurred  with  popes 
and  Roman  divines.  The  Reformed  church,  owing  her  yerj' 
life  to  (he  right  of  private  judgment,  assumed  the  same 
authority,  in  matters  of  doctrine,  as  the  church  of  Rome, 
which  pretended  to  infallibility.  Not  to  accept  the  docti'ines 
or  eeremonies  of  the  state  church,  for  the  time  being,  was  a 
crime  ;  and  conformity  with  the  new  faith  as  with  the  old,  was 
enforced  by  the  dungeon,  the  scaffold,  the  gibbet,  and  the 

Ttie  Reformed  churcii  being  at  length  established  under 
Ehzabeth,  the  policy  of  her  reign  demands  espe-  poutyof 
cial  notice.     Finding  her  fair  realm  distracted  by  KU^-sstii. 
the  religious  convulsions  of  the  last  three  reigns,  she  insisted 
upon  absolute  unity.     She  exacted  a  strait  conformity  of  doc- 
trine and  observance,  denied  liberty  of  conscience  civUijij. 
to  all  her  subjects,  and  attached  dvil  disabilities  to  '"'""es' 
dissent  from  the  state  church.  By  the  first  act  of  her  reign,*  the 
oath  of  supremacy  was  required  to  be  taken  as  a  qualification 
for  every  ecclesiastical  benefice,  or  civil  office  under  the  crown. 
The  act  of  uniformity,'  enforced,  with  severe  penaitiea,  conform- 
ity with  the  ritual  of  the  established  chunji,  and  attendance 
upon  its  services.     A  few  years  later,  the  oath  of  supremacy 
was,  for  the  first  time,  required  to  be  taken  by  every  member 
of  the  House  of  Commons.* 

The  Catholics  were  not  only  hostile  to  the  state  church, 
but  disaffected  to  the  queen  herself.     They  con- me  onhous 
tested  her  right  to  the  crown;  and  despairing  of^*^"^""^ 
the  restoration  of  the  ancient  faith,  or  even  of  tol-  n™™"- 
eration,   during  her  life,  they  plotted  against   her   throne. 
Hence  the  Catholic  religion  was  associated  with  treason  ; 

1  "A  prince  being  God's  deputy,  on^ht  to  punish  impieties  against  God," 
said  Archbisliop  Cranraer  to  Edward  Vl.-'Bia-Kel'!  IJist.,i.  111- 
^  1  Elii.  c.  1.  »  3  Mx.  c  a.  M  Elii,  c.  1, 
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and  the  measures  adopted  for  its  repression  were  designed 
as  well  for  the  safety  of  the  stale,  as  for  the  discouragement 
of  an  obnoxious  faith.' 

To  puniah  Popish  rectisants,  penalties  for  non-attendance 
poniHii  re-  upon  the  services  of  the  church  were  multiplied,' 
custnts.  juid  enforced  with  merciless  rigor.'  The  Catholic 
religion  was  utterly  proscribed  :  its  priests  were  banished,  or 
hiding  as  traitors:*  its  adherents  constrained  to  attend  tlie 
services  of  a  church  which  they  spumed  as  sehismatic  and 
heretical. 

While    Catholics   were   thus    proscribed,   the   ritual   and 

D-wirinai       polity  of  the  Reformed  church  were  narrowing 

Stt^iSt"     ^^^  foundations  of  the  Protestant  establishment. 

ounaHon.       The  doclrlnal  modifications  of  tlie  Roman  creed 

were    cautious   and    moderate.      The  new   ritual,    founded 

oa  that  of  the  Catholic  church,^  was  simple,  eloquent,  and 

Th     p  ors  and  superstitions  of  Rome 

d     b  w  se  her  doctrines  and  ceremonies 

w  p       d     T  me  tenets  of  Rome,  on  the  one 

de,  G  her,  were  avoided.     The  design 

R  f         rs  to  the  primitive  church,"  rather 

already  arising  among  Protes- 

S    h  m  d      ti      —  due  rather  to  the  predilections 

L    h  ra    Re     m  d  the  leaning  of  some  of  them  to 

Ko  h    li  p  ofound  policy, —  was  calculated 

to  secure  a  wide  conformity.     The  respect  shown  to  ihe  ritual, 

and  many  of  the  observances  of  the  Church  of  Rome,  made 

1  13  Eliz.  G,  2;  Bamat's  Hist.,  ii.  354;  Short's  Hint,  of  the  Church,  2T3 
=  23  Eliz.  0.  1;  29  Eliz.  c.  6;  33  Eliz.  o.  2;  35  Eliz.  c.  1;  Strype'a  Life 
f  Whitgifl,  95;  Collier's  Eool.  Hist.,  ii.  637;  Warner,  ii.  287;  Keanefs 

s  Liiigard,  note  u,  vili.  356;  Dodd'a  Church  Hist.,  iii.  TB;  and  Botlei's 
Hirt.  Mem.  of  the  Catholics,  2S0. 

'  27  Eliz.  c.  a. 

»  Cardwell'a  Hist  of  the  Book  of  Common  Prayor. 

«  Bishop  Jewel's  Apology,  ch.  vii.,  Div.  3,  c.  x.,  Div.  I,  &c.;  Short's 
Hist,  of  Ihe  Church,  238;  Mant'a  Noles  to  Articles. 

'  Lawrence's  Bampton  Lectures,  337;  Short's  Hist.,  199. 
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the  change  of  rehgion  less  abrupt  and  violent  to  the  great 
body  of  the  people.  But  extreme  parties  were  not  to  be 
reconciled.  The  more  faithful  Catholics  refused  to  renounce 
the  supremacy  of  the  Pope  and  other  cherished  doctrines  and 
traditions  of  their  church.  Neither  cohcihated  by  concessions, 
nor  coerced  by  intimidation,  they  remained  true  to  the  ancient 
faith. 

On  the  other  hand,  these  very  concessions  to  Romaniam 
repelled  the  Calvinistic  Reformers,  who  spurned  t^b  p^, 
every  vestige  of  the  Romish  ritual,  and  repudiated  '"*"^ 
the  form  of  church  government,  which,  with  the  exception  of 
the  Papal  supremacy,  was  maintained  in  ita  ancient  integrity. 
Tliey  condemned  every  ceremony  of  the  church  of  Rome  as 
idolatrous  and  superstitious  ;  ^  they  abhorred  episcopacy,  and 
favored  the  Presbyterian  form  of  government  in  the  church. 
Toleration  might  have  softened  the  asperities  of  theological 
controversy,  until  lime  had  reconciled  many  of  the  differences 
springing  from  the  Reformalion.     A  few  enlightened  states- 
men would  gladly  have  practised  it;"  but  the  im- 
perious temper  of  the  queen,"  and  the  bigoted  zeal  mfo^^sni 
of  her  ruling  churchmen,  would  not  suffer  the  least  "  '*"' 
liberty  of  conscience.     Not  even  waiting  for  outward  signs 
of  departure  from  the  standard  of  the  church,  they  jealously 
enforced  subscr  p     n  o  he  articles  of  religion  ;  and  addressed 
searching  n  er  oga  one    o  the  clei^y,  in  order  to  extort  con- 
fessions of  doubt  or     on  conformity,*      Even   the  oath  of 
supremacy  de,  gne  I    o  discover  Catholics,  was  also  a  stura- 

1  In  ma  re  0  rem  nial  they  objected  to  the  wearing  of  the  eurplice, 
the  eigti  o    th  an      b       ffice  of  BpoaaorB  in  baptism  ^  the  nse  of  thu 

ring  in  the  mairiage  ceremony,  kneeling  at  the  eacramenl,  (he  bowing  at 
(lie  name  of  Jesus,  and  maeic  in  the  serviuea  of  the  cburuh.  They  also  ob- 
jected to  (he  ordination  of  priesls  without  a  call  by  their  flocks.  —  Heyljn's 
Hist,  of  the  Presbyterians,  358. 

«  Sliype's  Life  of  Whilgift,  i.  *31. 

'  Elizal>eth' 3  policy  may  be  described  in  ber  own  words :  —  "  She  would 
suppress  the  papistical  religion,  that  it  shonld  not  grow :  but  would  root 
out  puritaniam,  and  tba  favorers  thereof."  —  Strype'a  Eccl.  Annali,  iv.  342. 

*  Strype's  Eccl.  Annals,  iii.  81;  Sln-po's  Life  of  Wbitgift,  iii.  106;  Ful- 
ler's Church  Hist.,  is.  166 ;  Sparrow,  123. 
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bling -block  to  many  Punlans.    The  former  denied  the  queen's 

m  ca        hey  still  owned  that  of  the  Pope ;  many 

d  to  acknowledge  it,  as  irreconcilable  with 

w  ty.     One  party  were  known  to  be  dis- 

faithful  subjects  of  the  crown      But 

m  h     eformed  ritual,  and  attendance  upon  the 

ce  I,  were  enforced  ag^in'-t  both  with  mdis- 

m  In  ainimg  at  unitj,  the  church  fostered 

T  Pa  had  no  desire  to  separate  from  the 

urch ,  but  weie  deprived  of  then  bene- 

rm    fi  d  cast  forth  by  per-ecution      They  'Kjught 

reform    her   polity   and    ceremonies 

model ,    and    claimed  greater  latitude 

mity        They   objected    to  clerical  le^t- 

m  ims,  rather  thin   to  mattprs   of   fditU 

oc  were  slow  to  form  a  diaiinct  conimumon 

T         m      se  for   prayer  and   ■worship,  hoping  that 

p  re         gion    would  ultim'itely   pieviil   in    the 

CO  their  cbenshed  principles,  as  Protes- 

m       d  d  over  the  errors  of  Rome      The  ideal 

h     P  was  a  national  church,  to  which  they 

ro  r  sufferings     but  they  were  drnen  outi 

m      e  chureh  of  England       The  Indepeii 

d  la  m  govpinment  for  eich  congregation,  repelt- 

oljly,  and  renouncing  a!)  connection  with 

li       vored  secession  from  the  establishment. 

tion  were  the  very  foundation  of  their 

he  death  of  Elizalielli  they  had  spread 

ough  the  country,  being  chiefly  known 


Preabyteriana,  lib.  vi.-i,;  Neat's  HiM.  of  the 
Bogus  and  Beoaett's  Hist,  of  DisBentera,  Intr.  58- 
';  Gander's  Yiew  of  all  Be- 
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as  BrownUts.'  Protestant  nonconformity  had  taken  root  id 
the  land  ;  and  its  growth  was  momentous  to  Ihe  future  des- 
tinies of  cliuruh  and  slate. 

While  the  Eeformed  church  lost  from  her  fold  considera- 
ble numbers  of  the  people,  her  connection  with 
the  state  was  far  more  intimate  than  that  of  the  nactionoftiiB 
church  of  Rome.  There  was  no  longer  a  divided  ehui^'with 
authority.  The  crown  was  supreme  in  church 
and  state  alike.  The  Reformed  church  was  the  creation 
of  Parliament:  her  polity  and  ritual,  and  even  her  doc- 
trines, were  prescribed  by  statutes.  She  could  lay  no  claim 
to  ecclesiastical  independence.  Convocation  was  restrained 
from  exercising  any  of  its  functions  without  the  king's 
license.''  No  canons  had  force  without  his  assent ;  and  even 
the  subsidies  granted  by  the  clergy,  in  convocation,  were 
henceforward  confirmed  by  Parliament.  Bishops,  dignitaries 
and  clergy  looked  up  to  the  crown,  as  the  only  source  of 
power  within  the  realm.  Laymen  administered  justice  in 
the  ecclesiastical  courts;  and  expounded  the  doctrines  of  the 
church.  Lay  patronage  placed  the  greater  part  of  the  bene- 
fices at  the  disposal  of  the  crown,  the  barons,  and  the  land- 
owners. The  constitution  of  the  church  was  identified  with 
that  of  the  state ;  and  iheir  union  was  political  a^  well  as  re- 
ligious. The  church  leaned  to  the  government,  rather  than 
to  the  people  i  and,  on  her  side,  became  a  powerful  ausiliary 
ta  maintaining  the  ascendency  of  the  crown,  and  the  aris- 
tocracy. The  union  of  ecclesiastical  supremacy  with  pre- 
rogatives, already  excessive,  dangerously  enlarged  the  power 
of  the  crown  over  the  civil  and  religious  liberties  of  the 
people.  Authority  had  too  strong  a  fulcrum  ;  and  threatened 
the  realm  with  absolute  subjection ;  but  the  wrongs  of  Puri- 
tans provoked  a  spirit  of  resistance,  which  eventually  won 
for  Englishmen  a  surer  freedom. 

Meanwhile,  the  Reformation  had  taken  a  different  course 

I  The  act  35  Eliz. 
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ia  Scodaod.  The  Calvtuista  had  triumphed.  They  had 
BBformKa™  overthrown  episcopacy,  and  established  a  Pres- 
lu  Scotland.  ])yterian  church  upon  their  own  cherished  model.^ 
Their  creed  and  poHty  suited  the  tastes  of  the  people, 
and  were  accepted  with  entbustasm.  The  Catholic  faith 
was  renounced  everywhere  but  in  some  parts  of  the 
Highlands ;  and  the  Reformed  establishment  at  once  assumed 
the  comprehensive  character  of  a  national  church.  But 
while  supported  by  the  people,  it  was  in  constant  antagonism 
to  the  state.  Its  rulers  repudiated  the  supremacy  of  the 
crown  :  *  resisted  the  jurisdiction  of  the  civil  courts ;  *  and 
set  up  pretensions  to  spiritual  authority  and  independence, 
not  unworthy  of  the  church  they  had  lately  overthrown.* 
They  would  not  suffer  temporal  power  to  intrude  upon  the 
spiritual  church  of  Christ.^ 

The  constitution  of  the  Scottish  church  was  republican; 
The  church  lier  power  at  ouce  spiritual  and  popular.  Instead 
of  being  governed  by  courtly  prelates  and  an  im- 
potent convocation,  she  was  represented  by  the  general 
assembly,  —  an  ecclesia-stical  parliament  of  wide  jurisdic- 
tion, little  controlled  by  the  civil  power.     The  leaders  of  that 

1  1580-1592.  — The  erenta  of  this  period  are  amply  Ulastrated  in  Spot- 
tiswood'e  Hist,  of  Ihe  Chiirob  of  Scotland;  M'Crie's  Lives  of  Knox  and 
Melville;  Knos's  Hist,  of  the  EefbmiatioD;  Kobertson'e  Hist,  of  Scotland; 
Tyder's  Hist,  of  Scotland;  Cook's  Hist  of  tha  RBfbrmalioa  in  Scotland; 
Cunningham's  Church  Hist.,  L  3bii  Kow'e  llist.  of  the  Kirk  of  Scotland; 
Stephen's  Hial.  of  the  Church  of  Scotland;  Buckle's  Hist.,  ii.  ch.  3. 

*  In  the  Book  of  Polity,  it  is  laid  down  that  "the  power  ecclesiaslical 
flows  immediately  ftom  God  and  the  Mediator  Jesua  Christ,  and  is  spirifna], 
not  having  a  temporal  bead  on  earth,  but  only  Christ,  the  only  spiritual 
governor  and  head  of  his  kirk." 

«  Cnnningham'8 Church  Hist.,  535;  Calderwood'sHist.,  t.  457-460,475; 
Spottiswood'sHifll.,  iii.  21j  Tytler's  Hist.,  vii.  326, 

'  Mr.  Cunningham,  comparing  the  cburehes  of  Home  and  Scotland, 
says:  —  "  With  both  there  has  been  the  same  anion  and  energy  of  action, 
the  same  assumption  of  spiritual  supremacy,  the  same  defiance  of  law 
conrta,  pariiamenta,  and  kings."  —  Pr^.  io  Church  Hist.,  of  ScoHand. 

s  "  When  the  church  was  Roman,  it  was  the  duty  of  the  magistrate  to 
reform  it.  When  the  church  was  Protestant,  it  was  impiety  in  the  magis- 
trate to  touch  it."  —  Ounmitghtm'i  Chwxh  EUt.,  i.  537. 
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Y  were  bold  and  earnest  men,  with  high  notions  of 
ecclesiastical  authority,  a  democratic  temper,  and  habitual  re- 
liance upon  popular  support,  A  church  so  constituted  was, 
indeed,  endowed  and  acknowledged  by  the  state ;  but  was 
more  likely  to  withstand  the  power  of  the  crown  and  aris- 
tocracy, than  to  uphold  it. 

The  formal  connection  of  the  church  with  the  state  was, 
nevertheless,  maintained  with  scarcely  less  strict- ^^^^^^^^ 
ness  than  in  England.     The  new  establishment  tionwiti 
was  the  work  of  the  legislature :  the  Pi-oteslant 
religion  was  originally  adopted :  the  church's  confession  of 
faith  ratified  ;  and  the  entire  Presbyterian  polity  established 
by  statute.'     And  further,  the  crown  was  represented  in  her 
assembly  by  the  Lord  High  Commissioner. 

The  Reformation  had  also  been  extended  to  Ireland :  but 
in  a  manner  the  most  extraordinary  and  excep-  Eefonoation 
lional.  In  England  and  Scotland,  the  clergy  and  '"  if*'""*- 
people  had  unquestionably  been  predisposed  to  changes  in 
the  Catholic  church ;  and  the  reforms  effected  were  more  or 
less  the  expression  of  the  national  will.  But  in  Ireland,  the 
Reformation  was  forced  upon  an  unyielding  priesthood,  and 
a  half-conquered  people.  The  priests  were  driven  from  their 
churches  and  homes,  by  ministers  of  the  new  faith,  —  gen- 
erally Englishmen  or  strangers,  —  who  were  ignorant  of  the 
language  of  their  flocks,  and  indifferent  to  their  conversion 
or  teaching.  Conformity  was  exacted  in  obedience  to  the 
law,  and  under  severe  penalties :  not  sought  by  appeals  to 
the  reason  and  conscience  of  a  subject  race.  Who  can  won- 
der that  t!ie  Reformation  never  took  root  in  Ireland  ?  It 
was  accepted  by  the  majority  of  the  English  colonists ;  but 
many  who  abjured  the  Catholic  faith,  declined  to  join  the 
new  establishment,  and  founded  Presbyterian  communions  of 
their  own.  The  Reformation  added  a  new  element  of  dis- 
oord  between  the  colonists  and  the  natives :  embittered  the 
chronic  discontents  against  the  government;  and  founded  a 

1  Seota  Acts,  1560;  166T,  c.  i,  6,  7, 1583,  c.  116;  Ibid.,  1630,  c.  &,  23. 


Hcssdb,  Google 


800  RELIGIO0S  LIBERTY. 

foreign  cburcb,  with  few  communicajits,  in  the  midst  of  a 
hostile  and  rebellious  people.  It  was  a  state  church :  but,  ia 
no  sense,  the  church  of  the  nation.^ 

Such  having  been  the  results  of  the  Eeformation,  the  aeces- 
The  iiinie       sion  of  James  united  the  three  crowns  of  these 

"'       realms  ;  and  wliat  were  his  relations  to  tiie  church  ? 

^  In  England  he  was  the  head  of  a  stite  church, 
environed  by  formidable  bodies  of  Catholics  and  Punt  ins 
In  &cotknd,  a  Preibjtemu  church  had  been  lounded  upon 
model  approved  by  English  Purilano  In  Ireland  he 
ivas  the  head  of  a  church  maintained  by  the  sword  Tins 
ncongiuou-i  heritage,  unwisely  used,  brought  rum  on  his 
royal  house  Keai  ed  among  i  Presbj  tenan  people,  he  i  exed 
;he  English  Puiitans  with  a  more  ngorou"  conformity,  md 
ipurning  the  religion  of  his  own  countrymen,  forced  upon 
:hem  a  hated  episcopacy,  the  supremacy  of  the  crown, 
and  observances  repugnant  to  their  creed  No  leis  inlolerant 
of  his  own  raothei's  church,  he  hastened  lo  aggnvate  the 
penaltic  against  Popish  recusants  Such  was  his  ranior  th-jt 
he  denied  them  the  right  of  elucitmg  their  children  in  the 
Catbohc  faith  =  The  hws  against  them  were  also  enforced 
wilh  renewed  seventy'  The  mon-trous  plot  ot  Guy 
Fawkes  naturally  imensed  Parliament  and  the  people 
against  the  whole  body  of  Catholics,  whose  religion  wxs 
etill  as'oeated  with  imminent  dinger  to  the  state,  anl 
again  were  treison  and  Popery  scouigcd  with  the  =imi- 
rod  Further  penalties  weie  imposed  on  Popish  recusants, 
not  attending  the  aei vices  and  sacraraents  of  the  church, 
and  a  new  oafh  ot  alligiance  was  devised  to  teat  their  lo> 
alty*  In  Ireland  Catholic  priests  were  banished  by  pioela 
mation ,  and  the  hwi  rigorously  enforced  against  the  Uitv 

1  Lelsnd'fl  Hist.,  ii.  166,  2M,  &e.;  Lanigan's  Eccl.  Hist,  iv.  BOT,  &e.  j 
Mant's  Hist,  of  the  Ctiurch  nf  Ireland,  i.  eh.  3,  3, 1;  Galdwin  Smith's  Irisli 
Hiatai7  and  Iiisii  Ciui-acter,  33,  83,  93, 100. 
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who  absented  themselves  from  Protestant  worship.  The 
king's  only  claim  upon  the  favor  of  the  Puritans  waa  his  per- 
eecution  of  Papists ;  and  this  he  suddenly  renounced,  la 
compliance  with  engagements  entered  into  with  foreign  pow- 
ers, he  began  openly  to  tolerate  the  Catholics ;  and  granted  a 
pai'don  lo  all  who  had  incurred  the  penalties  of  recusancy. 
The  breach  was  ever  widening  betneen  the  Puritans  and  the 
throne  ;  and  while  the  monarch  was  as-erting  the  divine  right 
of  kiDgs,  his  bishops  were  ex-jltmg  ptelacj,  and  bringing  the 
Eeforraed  church  nearer  to  the  Roraiah  model. 

Charles  continued  to  extend  aa  indulgence  to  Catholics,  at 
once  offensive  to  the  Puritan  partj ,  and  in  violation  ^^,^^^^3  ^ 
of  laws  which  his  prerogative  couid  not  rightfully  *'?'^'^i' 
suspend.  Even  the  toleration  of  the  Stuarts,  like  ihoiioi  nai 
their  rigor,  was  beyond  the  law.  The  prerogatives 
and  supremacy  of  the  crown  were  alike  abused.  Favoring 
absolutism  in  the  state  and  domination  in  the  church,  Charles 
found  congenial  instruments  of  tyranny  in  the  Star  Chamber 
and  High  Commission,  —  id  Strafford  and  in  Laud.  In  Eng- 
land he  oppressed  Puritans :  in  Scotland  he  introduced  a  high 
church  liturgy,  which  provoked  rebellion.  Arbitrary  rule  in 
church  and  state  completed  the  alienation  of  the  Puritan 
party  ;  and  their  enmity  was  fatal.  The  clrarch  was  over- 
thrown ;  and  a  republican  commonwealth  established  on  the 
ruins  of  tlie  monarchy.  The  polity  of  the  Reformation  was 
riven,  as  by  a  thunderbolt. 

The  Commonwealth  wa^i  generally  favorable  to  religions 
liberty.     The  intolerance  of  Presbyterians,  indeed,  feHgion 
waa   fanatical.^     In   the  words  of  Milton,   « new  5"**'' '*" 
Presbyter  was  but  old  Priest,  —  writ  large."     Had  "eai'ii- 

1  Life  of  Baxter,  103.  Their  clergy  in  London  protested  against  tolera- 
tion to  the  WeBlmineter  Asaembly,  Dec.  I8th,  1846,  saying,  "  we  cannot 
dissemble  liow  we  detest  and  abhor  Uiis  mnoh  endeavored  toleration."  — 
Price'!  Hal.  of  Noneonformiiy,  i[.  329.  Edwards,  a  PrestyteriaQ  minister, 
denounced  toleration  as  "  the  grand  design  of  Ihe  devil,"  and  "  the  most 
ready,  conipendions,  and  sure  way  to  destroy  all  religion,"'  —  "all  Iho 
devils  ill  hell  and  their  instruments  being  at  work  to  promote  iL"  — Gan 
grieaa,  part  i.  58. 
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they  been  suffered  to  exercise  uncontroHed  dominion,  they 
would  have  rivaOed  Laud  himself  in  persecution.  But  Crom- 
well guaranteed  freedom  of  worship  to  all  except  Papists  and 
Prelatists  ;  declaring  "  that  none  be  compelled  to  conform  to 
the  public  religion,  by  penalties  or  otherwise."^  Such  was 
bis  policy  a^  a  statesman  and  an  Independent.'  He  extended 
toleration  even  to  the  Jews."  Yet  was  he  sometimea  led,  by 
political  causes,  to  put  his  iron  heel  upon  the  bishops  and 
clergy  of  the  Church  of  England,  upon  Roman  Catholics, 
and  even  upon  Presbyterians.*  The  church  party  and  Ito 
roan  Catholics  had  fought  for  the  king  in  the  civil  war ;  and 
the  hands  of  churchmen  and  Puritans  were  red  with  each 
others'  blood.  To  religious  rancor  was  added  the  vengeance 
of  enemies  on  the  battle-field. 

Before  the  king's  fell,  he  had  been  forced  to  restore  the 
p«iby-  Presbyterian  polity  to  Scotland  ; '  and  the  Cove- 
teria-psin  nanters,  in  a  furious  spirit  of  fanaticism,  avenged 
Bootlini.  ZL   ,  ,.  /  . .  .     ,    . 

upon  Episcopalians  the  wrongs  which  (heir  cause 

had  suffered  in  the  last  two  reigns.  Every  age  brought 
new  discords;  and  religious  differences  commingled  with  civil 

After  the  Eestoration,  Roundheads  could  expect  no  mercy 

from    Cavaliers    and    churchmen.       They  were 

under  spumed  as  dissenters  and  republicans.     While  in 

the  aseendanf,  their  gloomy  fanaticism  and  joyless 

1  Whifelock'a  Mem.,  499,  576,  614;  Neal'e  Hist,  of  lie  Puritans,  iv.  28, 
138,  338,  &c. 

2  Hume  aJfirnia,  somewhat  too  broadly,  that  "of  all  the  Chriatian  aecta 
this  was  the  first  which,  during  ifa  prosperity  as  well  as  its  adversity,  al- 
ways adopted  the  principles  of  toleration.  —  Hist.,  v.  168.  See  also  Neal'a 
Hist,  of  the  Puritana,  ii.  98;  iv.  ll*!  Collier,  829;  Hallam's  Const.  Hist., 
i.  691;  Short's  Hist,  426;  Brook's  Hist,  of  Religious  Liberty,  i.  S04,  513- 

0  Bate's  Elen.,  part  ii.  211, 

*  Lord  Clarendon's  Hist.,  vii.  263,  254;  Baxter's  Life,  i.  84;  Konnet'a 
Hist.,  iii.  306;  Neal's  Hist,  of  the  PoritanB,  iv.  39, 122, 138, 144;  Hume's 
ffiat,  V.  368;  Butler's  Rom.  Calh.,  a  40Tj  Parr's  Li&  of  ArchbiBhop 
Usher;  Ruahworth,  vii.  308,  &c. 

»  In  1841. 
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discipline  had  outraged  the  natural  sentiments  and  taste  of 
the  people,  and  there  was  now  a  strong  reaction  against  them. 
And  firat  the  church  herself  was  to  be  purged  of  Puritans. 
Their  consciences  were  tried  by  a  new  Act  of  Uniformity, 
which  drove  forth  two  thousand  of  her  clergy,  and  further 
recruited  the  ranks  of  Protestant  nonconfoimists.'  This 
measure,  fruitful  of  future  danger  to  the  church,  was  fol- 
lowed by  a  rigorous  code  of  laws,  proscribing  freedom  of 
worship,  and  multiplying  civil  disabilities  as  penalties  for 
dissent. 

By  the  Corporation  Act,  no  one  could  he  elected  to  a  corpo- 
rate office  who  had  not  taken  the  sacrament  within  „ 

OppresaiTe 

the  year/  By  another  Act,  no  one  could  serve  as  inwaorthis 
a  vestryman,  unless  he  made  a  declaration  against 
taking  up  arms  and  the  covenant,  and  engaged  to  conform  to 
the  Liturgy.^  The  Five  Mile  Act  prohibited  any  noncon- 
formist minister  from  coming  within  five  miles  of  a  corporate 
tawn  ;  and  all  nonconformists,  whether  lay  or  clerical,  from 
teaching  in  any  public  or  private  school,'  The  monstrous 
Conventicle  Act  punished  attendance  at  meetings  of  more 
than  five  persons,  in  any  house,  for  religious  worship,  with 
imprisonment  and  transportation.*  This,  agmn,  was  suc- 
ceeded by  a  new  test,  by  which  the  clergy  were  required  to 
swear  that  it  was  not  lawful,  on  any  pretence  whatever,  to 
take  up  arms  against  the  king,'  This  test,  conceived  in  the 
spirit  of  the  high  church,  touched  the  consciences  of  none  but 
the  Calvinistic  clergy,  many  of  whom  refused  to  take  it,  and 
further  swelled  the  ranks  of  dissent. 

While  the  foundations  of  the  church  were  narrowed  by 
such  laws  as  these,  nonconformists  were  pursued  peraecutLon 
by  incessant  persecutions.     Eight  thousand  Prot-  ib^ta!'' 

I  13  &  Ji  Car.  ir.  c.  4.     Calamy's  Nonconformist's  Memorial,  Intr.  31 
fee;  Baster'a  LifB  and  Times,  bj  Calamy,  i.  181. 
3  13  Car.  n.  Stat.  3,  c.  1. 

»  15  Car,  II.  c.  5.  <  13  &  14  Car,  IL  o.  4. 

•  16  Car.  it  c.  4,  continued  and  amended  by  22  Car.  II.  i.  L 
»  IT  Car.  II.  c,  2. 
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estants  are  said  lo  have  been  imprisoned,  besides  great 
numbers  of  Catholics.^  Fifteen  iiundred  Quakers  were 
confined :  of  whom  three  hundred  and  My  died 
in  prison.'  During  ihis  reign,  indeed,  several 
attempts  were  made  to  effect  a  reconciliation  be- 
tween the  church  and  nonconformists ;  *  but  the  irreconcilable 
differences  of  the  two  parties,  the  unyielding  disposition  of 
churchmen,  and  the  impracticable  temper  of  nonconform- 
ists, forbade  the  success  of  any  scheme  of  comprehension. 
Nonconformists  havin;^  been  discouraged  at  the  beginning 
The  catho-  °^  ''^'^  i^ig"!  Catholics  provoked  repression  at  the 
uh'  "k''u  ^^^'  ^"  1673,  Parliament,  impelled  by  apprehen- 
sions for  the  Protestant  religion  and  civil  liberties 
of  the  people,  pa.^sed  the  celebrated  Test  Act.*  Designed' 
to  exclude  Roman  Catholic  ministers  from  (be  king's  coun- 
cils, its  provisions  yet. embraced  Protestant  nonconformists. 
That  body,  for  the  sake  of  averting  a  danger  common  to  all 
Protestants,  joined  the  church  in  supporting  a  measure 
fraught  with  evil  to  themselves.  They  were,  indeed,  prom- 
ised further  indulgence  in  the  exercise  of  their  religion,  and 
even  an  exemption  from  the  Test  Act  itself;  but  the  church 
party,  having  secured  them  in  its  toils,  was  in  no  haste  to  re- 
lease them.' 

The  Church  of  Scotland  fared  worse  than  the  English 
chuKii  of  nonconformists,  after  the  Restoration.  Episcopacy 
SfoUand        was  restored :  the  king's  supremacy  reasserted : 

after  llesto-  .  ,.  a      ,  f        ,  , 

radon.  the    entire    polity   of    the    church    overthrown, 

1  Delanne'a  Plea  for  Honconfnrraists,  preface:  Short's  Hist.,  559.    Old- 

of  their  religion,  during  (his  reign,  at  00,0001  —  History  of  the  Sluarta,  716- 

*  Neal's  Hist,  of  the  Puritans,  v.  17. 

0  Tlie  Savoy  Conference,  1681;  Baxter's  Life  find  Times,  i.  139;  Bur- 
net's Own  Time,  i.  309;  Collier's  Church  Hiai.,  ii.  879;  Perry's  Hist.,  ii. 
317.  In  1669;  Baxter's  Life,  iii.  33;  Burnet's  Own  Time,  i.  439;  Scheme 
of  TiUotson  and  Sfillingfleet,  1874;  Burnet's  Lite  of  Tillotson,  43. 

*  35  Car.  II.  c,  3. 

6  Rennet's  Hist.,  iii.  394;  Burnet's  Own  Time,  i.  343,  518. 
0  Scots  Acfa,  1661,  c.  11;  1869,  o,  1;  1681,  o.  8;  Wodrow's  Church  Hist., 
i.  190. 
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while  the  wrongs  of  Episcopalians,  under  [he  Common- 
wealth, were  avenged,  with  barbarous  cruelly,  upon  Presby- 
terians.^ 

The  Protestant  fiuth  and  civil  liberties  of  the  people  being 
threatened  by  James  II.,  all  classes  of  Protestants 
combined  to  expel  him  from  his  throne.     Again  church  ana 
the  nonconformists  united  with  the  church  lo  re-  agninst 
m      d  Tl   y  t  ° 

1      d  bj   h     d    1  rat  f  1  b  rty    f  d 

dig  Ihhyp  1  hfiro 

ddg  1  wdhCthlfh 

d      tl  f      1  f     d  m      Th  1  was 

1 1       P    t  Ih      r  1 1     1         d  C  tl   1  h      t 

f    tl      than  b  y    d  h    p  1     f  th 

rh  t  f  d        t  1       1       h       d  th 

P         t  ,  w  ward  d  by    1     T  1        TheToia- 

tion  Act "  This  celebrated  measure  repealed  none  ™''™  "'■ 
of  tlie  atatute%  exacting  conformity  with  the  Church  of  Eng- 
hnd ,  but  exempted  ill  persona  fiom  penalties,  on  taking  the 
onth  of  allegunce  and  supremdcy,  and  subscribing  a  declara- 
tion against  tran-ubslanti  ilion  It  relieved  dissenting  minis- 
ter, fiom  the  restrictions  imposed  by  the  Act  of  Uniformity 
and  the  Conventicle  Act  upon  the  adniini  trat  on  of  the  sac 
riment  and  preichmg  in  meetings  but  reiuired  them  to 
subscribe  the  thirtj  nine  articles,  with  lome  excej  tion  '  The 
dissenting  chapels  were  to  6e  register  d  and  their  congre 
gallons  protected  from  any  molestation  A  st  II  ei«  er  n 
dulgence  was  given  to  the  Quakers ;  b  it  tolerat  on  was  with 
held  from  Eomaa  CathoRcs  and  U  itar  ana  who  found  no 
favor  either  with  ihe  church  or  nonconform  sta 

The  Toleration  Act,  whatever  its  slortcomng     was  at 

1  Woarow's  Church  Hist.,  i.  67,  336,  390,  &.C  Burnet  s  Own  T  ne  i 
365,  ii.41e,&c.;  Crookshank'B  Hist.,  i.  154, '>01  %c  B  kle  b  H  t  u 
281-292;  CuQQingham's  Ch.  Hist,,  ii.  oh.  i.-v 

'  1  Gul.  St  Mar.,  c.  8;  Bogue  and  Bennett  9  H  St.  of  Dissentera  i  18T 
204. 

*  All  "escept  three  and  part  of  a  fourth." 
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least  the  fir>.t  recognition  of  the  nght  of  pubhc  worship 
Eiditor  bejond  the  p'^la  of  the  state  church  It  wa^  the 
wor«wp  gieat  charter  of  dnsent.  Far  from  gT»nt  ng  re 
eoncMeJ  ligious  htiertj,  it  yet  gave  indulgence  ind  secutitj 
from  per  ecution 

The  age  wa^  not  ripe  for  wider  principles  of  toleration 
Fntthor  Cathohca  ind  Unitarians  were  soon  afterwards 
^•n™  pursued  with  severer  penalties  '  and  in  1700,  the 
tanansBnd  iQtolerint  spirit  of  Farinment  was  displaced  hy 
an  Act  agiinhl  the  former,  «hich  cannot  be  read 
without  astoni-hment  It  offered  a  reward  of  100/  for  th 
discovery  of  any  Catholic  pneat  performing  the  olhcca  of  hii 
church  It  incapacitated  every  Roman  Calholn,  from  inhenl 
ing  or  purthaaing  land,  unless  he  abjured  hi-  reh^ion  upoi 
Ortth ,  and  on  his  refus<»I,  it  vested  hia  properly  during  hii 
life  in  his  next  of  kin,  heing  i  Protestant.  He  was  even 
prohibited  from  sending  his  chillren  atroad,  to  be  educated 
in  his  own  faith  ^  And  while  hi'  religion  wis  thua  pro 
scrihpd  his  civil  rights  weie  further  restrained  by  the  oith 
of  abjurition' 

Agim  the  politj  of  comireheo'-ion  ^iis  fivoiel  bj  "Wil 
Scheme  of  I'lni  III  hut  it  was  too  hte  The  chuich  wa 
S)Inund™  f*""  ''**'  itrong  to  be  wiHing  to  sacrihi,e  her  own 
■niiiiunin  (^nviclions  to  the  scruples  of  nonconformists  Noi 
lias  she  fbrgetlul  of  her  own  wrongs  under  the  Common 
neallh  or  insensible  to  the  sufferings  of  Episcopalian',  in 
Scotland  On  the  other  side,  the  nonconformists,  con- 
firmed in  their  repugnance  to  the  doctrines  and  ceieraonies 
of  the  church  by  the  persecutions  of  a  hundred  md  hfty 
years,  were  not  to  be  tempted  by  smdl  conces  ions  to  then 
cunfciences,  or  hy  the  doubtful  prospects  of  preferment  la  an 
establishment  from  which  they  could  expect  little  favor.* 

1  1  Will.  &  M.  e.  9, 15,  33;  9  &  10  Wili.  in.  e.  32. 

2  11  &  12  Will,  m,  c  1;  Butler's  Hist.  Mem.  of  the  Catholics,  iii.  131- 
138,  279. 

8  13  Will.  ill.  c.  6. 

*  D'Ojley'B  LIfa  of  Sancroft,  327,  520;  Buraefa  Owr  Time,  ii.  2038, 
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To  the  Chui-eh  of  Scotland  the  Revolution  brought  free- 
dom and  favor,  Thi!  king's  supremacy  wa?  finally  cdnTCh  ot 
renouQceJ  ;  Episcopacy,  against  which  she  had  ^J^'*^g 
vainly  struggled  for  a  hundred  years,  forever  Booimion. 
abolished;  her  confession  of  faith  recognized  by  statute; 
and  the  Presbyterian  polity  confirmed.'  But  William  III., 
in  restoring  the  privileges  of  tiie  church,  pndeavored  to 
impress  upon  her  rulers  his  own  moderation  and  tol- 
erant spirit.  Fearing  the  persecution  of  Epiicopalians  at 
Iheir  hands,  he  wrote  thu't  nobly  and  wisely  to  the  General 
Assembly:  "  We  expect  that  your  management  sliall  be  such 
that  we  may  have  no  reason  to  repent  what  we  have  done. 
We  never  could  be  of  the  mind  that  violence  was  suited  to 
the  advancing  of  true  religion  :  nor  do  we  intend  that  our 
authority  shall  ever  be  a  tool  lo  the  irregular  passions  of  any 
party."  ^  And  not  many  years  afterwards,  when  Presby- 
terian Scotland  was  united  to  Episcopalian  England,  the 
rights  of  her  church,  in  worship,  discipline,  and  government, 
were  confirmed  and  declared  unalterable.' 

To  the  Catholics  of  Ireland,  the  reign  of  William  was 
made  terrible  by  new  rigors  and  oppression.  They  catholics  of 
were  in  arms  for  the  exiled  king  ;  and  again  was  ^^*p* 
their  faith  the  symbol  of  rebellion.  Overcome  by  wimainni. 
the  sword,  they  were  condemned  to  proscription  and  outlawry. 
It  was  long  before  Catholics  were  to  enjoy  indulgence. 
In  1711,  a  proclamation  was  published  for  en- 
forcins  the  penal  laws  against  them  in  England.'  uotiet  Anno, 
,    ,  ?     T    1     J    ,1,  ■■■        c  r  ■        a™- 1-  *  "■ 

And  in  Ireland,  the  seventies  ot  lormer  reigns 

were  aggravated  by  Acts  of  Queen  Anue.*  After  the  re- 
bellion of  1715,  Parliament  endeavored  to  strengthen  the 
Protestant  interest,  by  enforcing  tie  laws  against  Papists." 

&c;  Keniiet'eHi9t.,m.  433,  GSl.etie;.;  Lord  Macaulay'e  Hist.,  iii.  S9,4GS- 
t95;  Bogue  anii  Bennett's  Hist.,  i.  SOT. 

1  SootB  Acts,  1689,  0.  3;  1690,  c.  Bj  1692,  C.  117. 

a  Lord  Macaulav's  Hist,  iii.  708. 

«  Act  of  Union,  5  Anne,  c.  8;  ScofB  Acts,  1705,  c.  4;  1706,  C.  7. 

*  Boyce's  Eeigo  of  Qneen  Anne,  429,  &c. 

*  S  Anne,  o.  3,  6;  8  Anne,  C.  3. 
»  1  Geo.  I.  c.  55. 
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Again,  in  1722,  the  estates  of  Eoman  Catholics  and  non- 
jurors were  made  lo  bear  a  s[)ecial  financial  burden,  not 
eiiarged  apon  other  property.'  Aad,  lastly,  the  rebellion  of 
1745  called  forth  a  proclamation,  in  the  spirit  of  earlier  times, 
offering  a  reward  of  lOOL  for  the  discovery  of  Jesuits  and 
popish  priests,  and  calling  upon  magistrates  to  bring  them  to 
justice. 

Much  of  the  toleration  which  had  been  conceded  to  Prot- 
Koncon-  eslant  nonconformists  at  the  Revolution,  was  again 
uLOMAnne,  withdrawn  during  the  four  last  years  of  Queen 

'  Anne.     Having  found  their  way  into  many  offices, 

|jy  taking  the  sacrament,  an  Act  was  passed,  in  1711,  against 
occasional  conformity,  by  which  dissenters  were  dispossessed 
of  their  employments,  and  more  rigorously  disqualified  ia 
future,^  Again  were  nonconformists  repelled,  with  contume- 
ly, from  honorable  fellowship  with  the  state.  Two  years 
afterwards  the  Schism  Bill  was  passed,  prohibiting  the  ex- 
ercise of  the  vocation  of  schoolmaster  or  private  teacher, 
without  a  declaration  of  conformity,  and  a  license  from  a 
bishop.'  Both  these  statutes,  however,  were  repealed  in  the 
following  reign.*  With  the  reign  of  George  II.  a  wider 
toleration  was  commenced,  in  another  form.  The  time  was 
not  yet  come  for  repealing  the  laws  imposing  civil  diaabiiities 
upon  dissenters  ;  but  annual  Acts  of  Indemnity  were  passed, 
by  which  persons  who  had  failed  to  qualify  themselves  for 
ofiice  were  protected." 

The  reign  of  George  III.  opened   under  circumstances 

favorable  to  religious  liberty.     The  intolerant  spirit 

thnrcb  and    of  the  high  church  party  had  been  broken  since 

tli^^^on  the  death  of  Anne.     The  frenzies  of  Sacheverell 

ofGeoiKeni.  ^^^  Alterbury  had  yielded  to  the  liberal  philoso- 

1  9  Geo.  I,  c.  18;  Pari.  Hist.,  viii.  61,  853. 

2  10  Anne,  <:.  2;  Burnet's  Own  Time,  ii.  864,  S35,  &c. ;  Bogue  and  Ben- 
nett's Hist.,  i.  328,  283. 

*  12  Anne,  o.  7;  Pari.  Hist.,  vi.  1349;  Bogne  and  Bennett's  Hist.,  268. 

*  5  Geo.  I.  c.  i. 
.7;  1  Geo.  U.  c.  23.    HHllBra'fl  Const. 
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phy  of  MlJton  and  Locke,  of  Jeremy  Taylor,  Hoadley,  War 
burlop,  Montesquieu.  The  angry  disputationa  of  eonvocsi 
tion  were  silenced.  The  church  was  at  peace ;  and  the  slate 
had  ceased  to  distrust  either  Eoman  Catholics  or  noncoiifoim- 
ists.  Never  since  the  Eeformation,  had  any  monarch  suc- 
ceeded to  the  throne,  at  a  period  so  free  from  religious  dis- 
coi-ds  and  embarrassments.  In  former  reigns,  high  church- 
men had  been  tainted  with  Jacobite  sympathies :  now  ail 
parlies  vied  in  attachment  and  loyalty.  Once  more  tin; 
church  was  wholly  veith  the  king ;  and  added  all  her  weight 
to  the  influence  of  the  crown.  Many  English  Catholics, 
crushed  by  persecution  and  losing  hopes  of  tlie  restoration  of 
their  own  faith,  had  gradually  conformed  to  a  church,  already 
beginning  to  boast  a  certain  antiquity,  enshrined  in  the 
ancient  temples  of  tlieir  forefathers,  respecting  their  tradi- 
tions, allied  to  the  state,  and  enjo3^ng  the  power,  wealth, 
fashion,  and  popularity  of  a  national  establish menti  Some 
of  this  body  had  been  implicated  in  both  the  Jacobitfl  rebel- 
lions ;  but  their  numbers  had  ceased  to  be  formidable  ;  and 
they  were  now  universally  well-disposed  and  loyal.'  Tlie 
dissenters  had  been  nnifortoly  attached  to  the  House  of  Han- 
over; and,  having  ceased  to  be  oppressed,  quietly  prospered, 
without  offence  to  the  church.  The  old  nonconformist  bodies, 
—  the  offspring  of  the  Reformation  and  the  Act  of  Uniform- 
ity, —  so  far  from  making  progress,  had  declined  in  numbers 
and  activity,  since  the  time  of  William  III.=  Tliere  had 
been  little  religious  zeal,  either  within  or  without  the 
church.     It  was  an  age  of  spiritual  indifference  and  lelh- 

1  In  1767,  there  appeared  to  have  been  no  more  Chan  67,916;  and,  in 
173U,  69,376.  They  had  200  cbapela.  —  CeEBus,  1351:  Report  on  Religious 
Worship,  d.  In  1696,  out  of  2,699,783  freeholders  in  England  and  Wale^, 
there  had  been  13,856  Catholics.  — /Sirf.,  c.  Dalrjmple,  book  i.  part  ii. 
App. ;  Butler's  Historical  Mem.  of  the  Cutbolics,  iii.  102. 

s  CaUmy'B  Life  &  Times,  ii.  B39i  Lord  Mahon's  Hist,  ii.  372;  Bogue 
and  Bennett's  Hist.,  iii.  314-334.  Id  1696.  it  appeared  that  103,070  tree- 
holdera  in  England  and  Wales  were  noncooforniisls  (Census  Report,  1351, 
c);  but  as  dissent  chiefly  prevailud  in  the  towns,  this  return  must  have 
'aiien  toy  &r  short  of  the  total  numbers. 
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srgy.'  "With  many  noble  exceptions,  the  clergy  had  been  in- 
ert and  apathetic.  A  benefice  was  regai-ded  as  an  estate,  to 
which  was  attached  tlie  performance  of  certain  ecclesiastical 
duties.  These  once  performed, — the  seiTice  read,  the  weekly 
serioon  preached,  the  child  christened,  the  parishioner  buried, 
—  and  the  parson  difTered  little  from  the  squire.  He  was 
generally  charitable,  kindly,  moral ;  and  well  educated  —  ac- 
cording to  the  standard  of  the  age  —  in  all  but  tbeology." 
But  his  spiritual  calling  sat  lightly  upon  him.  Zealous  for 
church  and  king,  and  honestly  hating  dissenters,  he  was  un- 
conscious of  a  mission  to  spread  the  knowledge  of  the  gospel 
among  the  people,  to  solve  their  doubts,  to  satisfy  their  spirit- 
ual longings,  and  to  attach  their  religious  sympathies  to  the 
church.*  The  nonconformist  ministers,  comfortably  estab- 
lished among  their  flocks  and  enjoying  their  modest  tempo- 
ralities, shared  the  spiritual  ease  of  churchmen.  They  were 
ruffled  by  no  sectarian  zeal  or  restless  spirit  of  encroachment. 
Many  even  conformed  to  the  Church  of  England.  The  age 
was  not  congenial  to  religious  excitement  and  enthusiasm  ;  a 
lull  had  succeeded  to  storms  and  agitations. 

But  this  religious  calm  had  lately  been  disturbed  by  Wes- 
Wesiey  itna  '^7  ^""^  Whiicfield,  the  apostles  of  modem  dissent. 
wiiiteBeid.  These  eminent  men  were  both  brought  up  as  faith- 
ful disciples  of  the  church,  and  admitted  to  holy  orders.  Not 
impelled  to  their  extraordinary  mission  by  any  repugnance 

1  Bishop  Gibson's  Pastoral  Letters,  2d  Ed.,  1T2S,  p.  2;  Butler's  Adver- 
tisement to  Analogy  of  RaTSaled  Religion,  1736;  Archbishop  Seeker's 
Eight  ChargeB,  1738,  p.  i;  Sonlhey's  Life  of  Wesley,  i.  824,  &c. 

2  Bishop  Bumet  thus  speaks  of  candidates  for  ocdinatjon ;  —  "  Thoaa 
who  have  read  some  few  boots,  yet  never  seem  lo  have  reiid  (he  scrip- 
tures." "The  case  1b  not  much  better  in  many,  who,  having  got  iiilo 
orders,  come  for  instrnetion,  and  cannot  make  it  appear  that  they  have 
read  the  scriptures,  or  any  one  good  book,  since  they  were  ordained."  — 
Paimral  Can,  3d  Ed.,  1713 1  TrefacB. 

»  "A  remiss,  unthinking  course  of  lift,  with  little  or  no  application  lo 
study,  and  the  bare  performing  of  that,  which,  if  not  done,  wonld  draw 
ceuences  when  complained  of,  without  even  pursuing  the  pastoral  care  in 
any  suitaWe  degree,  ia  but  too  common,  as  well  aa  too  evident."  —Ibid 
See  also  Jnlr.  lo  last  volume  of  Butnefs  Hist. 
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to  her  docfrines  and  discipline,  tbey  went  forth  to  rouse  the 
people  from  their  religions  apathy,  and  awaken  them  to  a 
sense  of  sin.  They  penetrated  the  haunts  of  ignorance  and 
yiee;  and  braved  ridicule,  insults,  and  violence.  They 
preached  in  the  open  air  to  multitudes  who  had  scarcelj- 
heard  of  the  gospel.  On  the  hill-side,  by  ruins,  on  the  sea- 
shore, they  appealed  to  the  imagination  as  well  as  to  the  de- 
votional sentiments  of  their  bearers.  They  devoted  their 
iires  to  the  spiritual  instruction  of  the  middle  and  lower 
classes :  preached  to  tbem  everywhere :  prayed  with  them : 
read  the  scriptures  in  public  and  private ;  and  addressed 
them  with  femiliar  speech  and  homeJy  illustration.*  Wesley, 
still  in  communion  with  the  church  and  holding  her  in  love 
and  reverence,  became  the  founder  of  a  new  sect.'  He 
preached  to  reclaim  men  from  sin ;  he  addressed  the  neg- 
lected heathens  of  society,  whom  the  church  knew  not :  he 
labored  aa  a  missionary,  not  as  a  sectarian.  Schism  grew 
out  of  his  pious  zeal :  but  his  followera,  like  their  revered 
founder,  have  seldom  raised  their  voices,  in  the  spirit  of 
schismatics,  against  their  parent  church.'  Wliitefield,  for  a 
time  the  fellow-laborer  of  Wesley,  surpassed  that  great  man 
as  a  preacher  ;  and  moved  the  feelings  and  devotion  of  his 
hearers  with  the  inspiration  of  a  prophet;  but,  less  gifted 

1  "I  design  plain  troth  for  plain  people;  therefore,  of  set  purpose  I  al»- 
Btain  from  all  nice  and  philosophical  speculations,  ftora  all  perplexed  and 
intricate  reasonings;  and,  its  far  as  possible,  from  even  the  show  of  learn- 
ing, unless  in  sometimes  cithig  the  original  scriptures.  I  labor  to  avoid  all 
words  which  are  not  easy  to  be  nndeistood,  —  all  which  are  not  used  in 
common  life,  —  and  in  particnlar  those  kinds  of  technical  terms  that  so  fre- 
qnentlj  occur  in  bodies  of  divinity."  —  Wiiley'a  Pref.  te  Sennmi,  17J6.  — 
In  another  place  Wesley  wrote :  — "  I  dare  no  more  write  m  a  fine  style, 
tlian  wear  a.  fine  eoat."  —  Pre/,  to  Si  Ser.  of  Sermons,  1788. 

S  Eev.  J.  Wesley's  Works,  i.  185,-  iL  615;  vli.  422,  433;  viii.  Ill,  254, 
269,811;  Southey's  Liti  of  Wesley,  ch-xii.jXic.&c. 

«  Wesley's  Works,  viii.  205.  321;  Centenary  of  Wesleyan  Methodism, 
183;  Lord  Mahon's  Hist.,  ii.  365,  366.  Wesley  himself  said:  — •' Wa  are 
not  seceders;  nor  do  we  bear  any  resemblance  to  them:"  and  ailer  his 
lect  had  spread  itself  over  the  land,  he  continually  preached  in  the 
churches  of  the  establishment. 
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with  powera  of  organization  and  government,  he  left  fewer 
monuments  of  hia  labors,  as  the  founder  of  a  religioua  sect.' 
Holding  to  the  doctrine  of  absolute  predestination,  he  be- 
came the  leader  of  the  Calvinistic  Methodists  and  Lady 
Huntingdon's  connection.'  The  Methodists  were  regarded 
by  churcbmen  as  fanatical  enthusiasts  rather  than  dissenters ; 
while  their  close  relations  with  the  church  repelled  the  favor 
of  other  sects.  They  suffered  ridicule,  but  enjoyed  tolera- 
tion ;  and,  laboring  in  a  new  field,  attracted  multitudes  to 
ilieiv  communion.' 

The  revival  of  the  religious  spirit  by  the  Method  fs  grad 
Rsrivaiof  ually  stimulated  the  older  sects  of  noneoaforn  sts 
dissent.  Presbyterians,  Independents,  and  Bipf  sts  a  vak 
cned  by  TVefley  and  Whitefleld  to  a  senae  of  the  sp  r  tual 
wants  of  tiie  people,  strove,  with  all  the  r  ener^  es  to  m  et 
Ihem.  And  large  numbers,  whose  spirit  al  care  had  h  tl  rto 
been  neglected  alike  by  the  church  and  by  nonconforn  is 
were  steadily  sweHing  the  ranks  of  d  e  t  The  ct  ur  h 
caught  the  same  spirit  more  slowly.  S!  e  wi.  not  al  e  to 
the  causes  which  were  undermining  1  er  mfluence  and  n 
vading  her  proper  domain,  —  the  religous  teach  ng  of  lie 
people,  —  until  chapels  and  meeting-hou  es  1  ad  bee  erected 
in  half  the  parishes  of  England.' 

The  church  of  Scotland,  which  in  former  reigns  had  often 
chortb  of  ^^^Ti  at  issue  with  the  civil  power,  had  now  fallen 
BcoUani  under  the  rule  of  the  moderate  party,  and  was  as 
tractable  as  the  church  of  England  herself.  She  had  ever 
been  faithful  to  the  Revolution  settlement,  by  which  her  own 
privileges  were  assured ;  and,  when  free  from  persecution, 

1  Dr.  Adam  Clarke's  Works,  ziii.  267;  Soutbey'B  Lifa  of  Wesley,  ch. 

2  Wesley's  Works,  iii.  81;  PhUip'8  Life  of  Whitefield,  195,  &c.;  South- 
ey'B  Life  of  Wesley,  ch.  ixv.;  Life  of  Ctountess  of  Hunliiigiion,  8vo.  18*0. 

«  Southey's  Life  of  Wesley,  oh.  xsis.;  Watson's  ObservKtions  on 
SoBthey's  Life,  138;  Lord  Muhon's  Chaptar  on  Methodism,  Hist.,  ii.  3M 
Brook's  Hist,  of  Relig.  Lib.,  ii,  32S-333. 

4  See  i«/™,  p.  iia. 
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had  cast  off  much  of  her  former  puritanism.  Her  spirit  had 
been  tempered  by  learning,  cultivation,  society,  and  the  gen- 
tle influences  of  the  South,  until  she  had  become  a  stanch 
ally  of  ihe  crown  and  aristocracy.^ 

In  Ireland,  the  Protestant  church  had  made  no  progress 
since  the  days  of  Elizaheth.  The  mass  of  the  churehof 
population  were  still  Catholics.  The  clergy  of5^i«n*- 
the  stale  church,  indifferent  and  supine,  read  the  English 
liturgy  in  empty  churches,  while  their  parishioners  attended 
mass  in  the  Catholic  chapels.  Irish  benefices  afforded  con- 
venient patronage  to  the  crown  and  the  great  families.  The 
Irish  church  was  a  good  rallying  point  for  Protestant  ascen- 
dency ;  but  instead  of  fulfilling  the  mission  of  a  national  es- 
tablishment, it  provoked  religious  animosity  and  civil  dissen- 
sions. For  the  present,  however,  Protestant  rule  was  abso- 
lute ;  and  the  subjection  of  the  Catholics  undisturbed.' 

Such  being  the  slate  of  the  chui-ch  and  other  religious 
bodies,  the  gradual  relaxation  of  the  penal  code 
was,  at  length,  to  be  commenced.  This  code,  the  wisxatioa  of 
growth  of  more  than  two  centuries,  was  wholly  code  com- 
inconsistent  with  the  policy  of  a  free  state.  Lib-  ™™ 
erty  of  thought  and  discussion  was  allowed  to  be  a  constitu- 
tional right :  but  freedom  of  conscience  was  interdicted. 
BeligioiiS  unity  was  still  assumed,  while  dissent  was  notori- 
ous. Conformity  with  the  stale  church  was  held  to  be  a 
duty,  the  neglect  of  which  was  punishable  with  penalties  and 
disabilities.  Freedom  of  worship  and  civil  rights  were  de- 
nied to  all  but  members  of  the  church.  This  policy,  origi- 
nating in  the  doctrines  of  a  church  pretending  to  infallibility, 
and  admitted  to  our  laws  in  the  plenitude  of  civil  and  eccle- 
siastical power,  grew  up  amid  rebellions  and  civil  wars,  in 
which  religion  became  the  badge  of  contending  parties.     Ee- 

1  Ciuininghiim'a  Chnieli  Hiat,  of  Scotland,  ii.  *91,  678,  &o. 

*  Bishop  Berkeley's  Works,  ii.  3S1;  Wesley's  Works,  x,  209,  &c.! 
Manfs  Hist,  of  the  Church  of  Ireland,  ii.  238-294,  421-429,  &i;. ;  Lord 
Mahoo's  Hist.,  iL  3T4. 
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ligious  intoleraiici;  was  its  foundation :  political  expediency 
its  occasional  justification.  Long  after  the  state  had  ceased 
to  he  threatened  hy  any  religious  sect,  the  same  policy  was 
maintained  on  a  new  ground,  —  tie  security  of  llie  estab- 
lished church. 

The  penal  code,  with  all  its  anomalies  and  inconsistencies. 
General  admitted  of  a  simple  division.  One  part  imposed 
character  restraints  on  religious  worship :  the  other  attached 
penal  coiB.  ^[^n  disabilities  to  faith  and  doctrine.  The  former 
was  naturally  the  firet  to  be  reviewed.  More  repugnant 
to  religious  liberty,  and  more  generally  condemned  by  the 
enlightened  thinkers  of  the  age,  it  was  not  to  be  defended 
by  those  political  considerations  which  were  associated  with 
the  latter.  Men,  earnest  in  upholding  securities  to  our 
Protestant  constitution,  revolted  from  the  persecution  of  con- 
science. These  two  divisions,  however,  were  so  intermixed 
ia  the  tangled  web  of  legislation ;  principles  had  been  so  little 
observed  in  carrying  out  the  capricious  and  impulsive  policy 
of  intolerance ;  and  the  temper  of  Parliament  and  the 
country  was  still  so  unsettled  in  regard  to  the  doctrines  of 
religious  liberty,  that  the  labor  of  revision  proceeded  with  no 
more  system  than  the  original  code.  Now  a  penalty  affect- 
ing rell^on  was  repealed;  now  a  civil  disability  removed. 
Sometimes  Catholics  received  indulgence ;  and  sometimes  a 
particular  sect  of  nonconformists.  First  one  grievance  was 
redressed,  and  then  another ;  but  Parliament  continued  to 
shrink  from  the  broad  assertion  of  religious  liberty,  as  the 
right  of  British  subjects  and  the  policy  of  the  state.  Tol- 
eration and  connivance  at  dissent  had  already  succeeded  to 
active  persecution ;  society  had  outgrown  the  law :  but  a 
century  of  strife  and  agitation  had  yet  lo  pass,  before  the 
penal  code  was  blotted  out,  and  religious  liberty  estab- 
Ibhed.  We  have  now  to  follow  this  great  cause  through 
its  lengthened  annals,  and  to  trace  its  halting  and  unsteady 
progress. 

Early  in  this  reign,  the  broad  principles  of  toleration  were 
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judicially  affii-med  by  the  House  of  Lords.  The  city  of 
London  had  perverted  the  Corporation  Act  into  an 
instrument  of  extortion,  by  electing  dissenters  to  of  London 
the  office  of  sheriff,  and  exacting  fines  when  masBaters, 
they  refused  to  qualify.  No  less  than  IS.OOOi  ^'''■^'"^^' 
had  thus  been  levied  before  the  dissenters  resisted  this 
imposition.  The  law  had  made  them  ineligible :  then  how 
could  they  be  fined  for  not  serving?  The  City  Courts  up- 
held the  claims  of 'the  Corporation  :  but  the  dissenters  ap- 
pealed to  the  Court  of  Judges  or  commissioners'  delegates, 
and  ohiaitied  a  judgment  in  their  favor.  In  1759  the  Cor- 
poration brought  the  cause  before  the  House  of  Lords,  on  a 
writ  of  error.  The  judges  being  consulted,  only  one  could 
be  found  to  support  the  claims  of  the  Corporation  ;  and  the 
House  of  Lords  unanimously  afErmed  the  judgment  of  the 
Court  below.  In  moving  the  judgment  of  the  House,  Lord 
Mansfield  thus  defined  the  legal  rights  of  dissenters:  —  "It 
is  now  no  crime,"  he  said,  "  for  a  man  to  say  he  is  a.  dissent- 
er ;  nor  is  it  any  crime  for  him  not  to  take  the  sacrament  ac- 
eording  to  ihe  rites  of  the  Church  of  England ;  nay,  the 
crime  is  if  he  doe.i  it,  contrary  to  the  dictates  of  his  con- 
science." And  again:  —  "The  Toleration  Act  renders  that 
which  was  illegal  before,  now  legal ;  the  dissenters'  way  of 
worship  is  permitted  and  allowed  by  this  Act.  It  is  not  only 
esempted  from  punishment,  but  rendered  innocent  and  law- 
ful ;  it  is  established;  it  is  put  under  the  protection,  and  is 
not  merely  under  the  connivance,  of  the  law."  And  in  con- 
demning the  laws  to  force  conscience,  he  said :  —  "  There 
is  nothing  certainly  more  unreasonable,  more  inconsistent 
with  the  rights  of  human  nature,  more  contrary  to  the  spirit 
and  precepts  of  the  Christian  religion,  more  iniquitous  and 
unjust,  more  impolitic,  than  persecution.  It  is  against  natu- 
ral religion,  revealed  religion,  and  sound  policy." '     In  bis 

I  ParL  Hist.,  ivi.  318.  —Horace  Walpole  unjustly  saeera  at  this  speech 
Bs  "  another  Whig  oration"  of  Lord  Mansfield's.  —  Mem.,  ii  414.  Lnrd 
Campbeira  Chief  Jnstieaa,  u.  B13.    Brook's  Hiat.  of  ReUg.  Lib,,  iL  433. 
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views  of  toleration  the  judge  was  in  advance  of  the  legis 
lature. 

Several  yeara  elapsed  before  Padiament  was  inviled  to 
gniiurip-  consider  matters  affecting  the  church  and  dissent- 
^m*Ib1j.  ^'■s*  ^°  nT^,  Sir  William  Meredith  prescDted  a 
eui,  1772.  petition  from  several  clergymen  and  others,  com- 
plaining that  subscription  to  the  thirty-uioe  ariicles  was  re- 
quired of  tiie  clergy  and  at  the  universities.  So  far  as  this 
complaint  concerned  the  clergy,  it  was  a  question  of  compre- 
hension and  church  discipline ;  but  subscription  on  matricula- 
tion affected  the  admission  of  dissenters  to  the  University  of 
Oxford ;  and  subscription  on  taking  the  degrees  of  Doctor  of 
Laws  and  Doctor  of  Medicine  excluded  dissenters  from  the 
practice  of  the  civil  law,  as  advotates,  and  the  practice  of 
medicine,  as  pliysieians.  In  debate  this  complaint  was  treat- 
ed chiefly  as  a  question  affecting  the  disdpiine  of  the  church 
and  universities ;  but  sentiments  were  expressed  marking  a 
growing  spirit  of  toleration.  It  being  objected  that  if  sub- 
scription were  relaxed,  sectaries  might  gain  admission  to  the 
church,  Sir  G.  Savile  said,  finely,  "  sectaries.  Sir  !  had  it  not 
been  for  sectaries,  this  cause  had  been  tried  at  Eorae.  .  Thank 
God,  it  is  tried  here."  The  motion  for  bringing  up  the  pe- 
tition found  no  more  than  seventy-one  supporters.^  The 
University  of  Cambridge,  however,  made  a  concession  to  the 
complaints  of  these  petitioners,  by  admitting  bachelors  of 
arts,  on  subscribing  a  declai'ation  tiat  they  were  honu  fide 
members  of  the  church  of  England,  instead  of  requiring 
their  subscription  to  the  thirty-nine  articles.'  Sir  W.  Mere- 
dith renewed  the  discussion  in  the  two  following  years,  but 
found  little  encouragement.* 

In  1772,  Sir  H.  Hoghton  brought  in  a  bill,  with  little  oppo- 
sition, for  relieving  dissenting  ministers   and   schoolmasters 

>  Aj-es,7l!  Hoe«,217.    Pari.  Hiat,,  svii.  245;  Oarke,  ill.  261;  Brook's 
Hiat.  of  Belig.  Lib.,  ii.  365. 
s  Hi^bes'  Hiet.,  ii.  56. 
s  Feb.  23d,  1773;  May  5th,  1771i  PaiL  Hist.,  xvii.  742, 1.326;  Fox  Mem., 
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from    the    subscription   required  by   the  Toleration    Act.' 
Dissenters  conceived   it  to  be  a  just  matter   of  SBbscrip- 
complaint  that  the  law  should  recognize  such  a  test,  di'samUng 
after  dissent  had  been  acknowledged  to  be  lawful,  ^^^i. 
No  longer  satisfied  with  connivance  at  a  breach  of  ^^^^ 
the   law,  they  prayed   for  honorable    immunity.  1IT2- 
Their  representations  were  felt  to  he  so  reasonable  by  the 
Commons,  that  the  bill  was  passed  with  little  opposition.     In 
the  Lords  it  was  warmly  supported  by  Lord  Chatham,*  the 
Duke  of  Richmond,  Lord    Camden,  and  Lord   Mansfield ; 
hut  was  lost  on  the  second  reading  by  a  majority  of  seventy- 
three.* 

In  the  next  year,  Sir  H,  Hoghton  introduced  an  amended 
measure,and  passed  it  thiough  all  its  stigea,  m  ihe  pji,.  jju, 
Common-:,  by  large  mijonties  Arguments  were  ^  *■ 
still  heird  that  connivance  was  all  that  dissenters  could  ex- 
pect ,  in  replj  to  which  Mt  Burke  exclaimed,  "  What,  Sir, 
is  liberty  by  cwnniv-mcc  but  a  temporary  relaxation  of  sla- 
very '  '  In  the  Ijords,  the  bill  met  with  the  'i'lme  f^te  as  in 
the  previous  year  * 

In  177^,  however.  Sir  Henrj  Hoghton  at  Inn^lh  succeeded 
in  pas'.ing  his  measure      Disscntera  were  enabled  5,^^^^ 
to  preach  and  to  act  as  schoolmasters,  without  sub-  miniat™' 
scribing  any  of  the  thirty-nine  articles.     No  other 
subscription  was  proposed  to  be  substituted  ;  hut,  on  the  mo- 
tion of  Lord  North,  a  declaration  was  required  to  be  made, 
1  The  34111,  35tb,  36th,  aai  paiC  of  the  SOIh  articles  had  been  excepted 
by  the  Toleration  Aol,aa  expressing  the  distincliTe  doctrines  of  the  church. 
3  See  outline  of  his  speech,  Chutham  Corr.,  iv.  219. 
»  Ayes,  29;  Noes,  103.    Pari.  Hist.,  xyii.  431-446. 
a  IbU,  T69-79I.    With  reference  to  this  bill,  Lord  Chatham  wrote:  — 
"I  hear,  in  the  debate  on  the  dissenters,  the  ministry  avowed  enslaving 
them,  and  to  keep  the  cruel  penal  laws,  like  bloodhouiida  coupled  ap,  to  be 
let  loose  on  the  heels  of  theee  poor  conscientious  men,  wlien  goremment 
pleaseaj  i,  e.  if  they  dare  to  dislike  some  ruinous  measure,  or  to  disobey 
orders  at  an  election.    Forty  yeare  ago,  if  any  minister  had  avovfld  such 
a  doofrine,  the  Towerl  the  Tower!  would  have  echoed  round  the  benclies 
of  the  House  of  Lords;  but/uii  /Kum,  the  whole  constitntioa  is  a  ebadow." 
—  LeUer  (0  Lord  Shelbitme,  Apil  Ul^  1773;  Chatham  Con.,  iv.  259. 
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that  the  person  taking  it  was  a  Chriatian  and  a  Protestani 
dissenter  ;  and  that  he  took  the  scriptures  for  the  rule  of  hia 
faith  and  practice.  Except  upon  t!ie  question  of  this  declara- 
tion, the  hill  passed  through  hoth  Houses  with  little  oppo- 
sition.' 

In  Ireland,  a  much  greater  advance  was  made,  at  this  time, 
in  the  principles  of  toleration.     An  Act  was  passed 

Disscntiis  ,-.  .,  ,  n. 

admittaa  admitting  Protestants  to  civil  ana  military  offices 
Id  ireianii,  who  had  not  taken  the  sacrament,  —  a  measure 
'    ■  nearly  fifty  years  in  advance  of  the  policy  of  the 

British  Parliament.'  It  must,  however,  be  confessed  that  the 
dissenters  owed  this  concession  iess  to  an  enlightened  tolera- 
tion of  their  religion,  than  to  the  necessity  of  uniting  all 
classes  of  Protestants  in  the  cause  of  Protestant  ascendency- 
At  this  period,  the  penal  laws  affecting  Roman  Catholics 
PreTnient  also  oamo  Under  review.  By  the  government  the 
toltMDiiig  English  Catholics  were  no  longer  regarded  with 
Cuiiioiics  political  distrust.  Neither  in  numbers,  nor  in  in- 
fluence, could  they  be  dangerous  to  church  or  state.  Their 
religion,  however,  was  still  held  in  aversion  by  the  great  body 
of  the  people  ;  and  they  received  little  favor  from  any  polit- 
ical party.  With  the  exception  of  Fox,  Burke,  and  Sir  G. 
Savile,  few  of  the  Wbigs  felt  any  sympathy  for  their  griev- 
ances. The  Whigs  were  a  party  strongly  influenced  by  tra- 
ditions and  hereditary  sympathies.  In  struggling  for  civil 
and  religious  liberty  at  the  Revolution,  they  had  been  leagued 
with  the  Puritans  agaitist  the  Papists :  in  maintaining  the 
House  of  Hanover  and  the  Protestant  succession,  they  had 
still  been  in  alliance  with  dissenters  and  in  opposition  to  Cath- 
olics. Toleration  to  the  Catholics,  therefore,  formed  no  part 
of  the  traditional  creed  of  the  Whig  party,*  Still  less  indul- 
gence was  to  be  expected  from  the  Tories,  whose  sympathies 

1  Pari.  Hist.,  xK.  239,  306-323,    See  19  Geo.  III.  c.  U;  Clarke,  iii,  269, 
365;  Brook's  Hist,  of  iielig.  Lib.,  ii.  369- 

2  19  & 20  Geo.  III.  c.  eilrelandj. 

»  Fox's  Mem.,  i.  176,203,204;  Rocbingham  Mem.,  i.  228;  Macaulay'B 
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»eTe  wholly  with  the  church.  Believing  penal  laws  to  be 
necessary  to  her  interests,  they  supported  them,  indifferently, 
against  diasenters  and  Catholics.  But  the  growing  enlight- 
enment of  the  time  made  the  more  reflecting  statesnien,  of  all 
parties,  revolt  against  some  of  tjie  penal  laws  sljll  iu  force 
against  the  Catholics.  They  had  generally  been  suffered  to 
sleep  ;  hut  could,  at  any  time,  be  revived  by  the  bigotry  of 
zealola,  or  the  cupidity  of  relatives  and  informers.  Several 
priests  had  been  prosecuted  for  saying  mass.  Mr.  Maloney, 
a  priest,  having  been  informed  against,  was  unavoidably  con- 
demned to  perpetual  imprisonment.  The  government  were 
shocked  at  this  startling  illustration  of  the  law  ;  and  the  king 
being  afraid  to  grant  a  pardon,  they  ventured,  on  their  own 
responsibility,  to  give  (he  unfortunate  priest  bis  liberty.' 
Another  priest  owed  his  acquittal  to  the  ingenuity  and  toler- 
ant spirit  of  Lord  Mansfield.''  In  many  cases,  Koraan  Cath- 
olics had  escaped  the  penalties  of  the  law,  by  bribing  informers 
not  to  enforce  them  '  Lord  Camden  had  protected  a  Catholic 
lady  from  spoliation,  under  the  law,  by  a  pnvate  Act  of  Par- 
liament.* 

To  aiert  such  scandals  as  the'ie,  and  to  redeem  the  law 
from  the  reproii,h  of  jntoleiance.  Sir  George  Sa  noni.n 
vile,  in   1778,  proposed  a   measure  of  relief  for  ^'^^j. 
English  Catholics      Its  introluction  was  preceded  ^  '^■ 
by  a  loyal  address  to  the  king,  signed  by  ten  Catholic  Ixirds 
and  one  hundred  and  sisty-three   Commoner's,  gumg  assur- 
a         f    h       aff  f     His  Majesty  and  attachment  to  the 

1      n      u  f         country,  and  expressing  sentiments 

lid  I  le  favor  of  Parliament  and  ministers. 

Vih  w  jl       d     lat  the  penalties,  imposed  in  1700 

d      w      b       lid  were  the  perpetual  imprisonment  of 
priests  for  officiating  in  the  services  of  their  church,  the  for- 

1  LordShelburne'sSpeeoh,  May  25tti,  17731  Pari.  Hist.,  sue.  1145;  But- 
ler's Hist.  Hem.,  ill.  2T6. 
«  Holl.,  178;  Lord  Campbell's  Chief  Justices,  ii.  51*. 
«  Pari.  Hist.,  xix,  1137-114S. 
•  Butlec'9  UhC.  Mem.,  iii.  384. 
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feiture  of  ihe  estates  of  Eonian  Catholic  heira,  educated 
abroad,  in  favor  of  the  next  Protestant  heir,  and  the  prohibi- 
tion to  acquire  land  by  purchase,'  —  the  bill  was  allowed  to 
be  introduced  without  a  dissentient  voice ;  and  was  after- 
wards passed  through  both  Houses,  with  general  approbaiion.^ 
Such  was  the  change  in  the  feelings  of  the  legislature,  since 
the  beginning  of  the  century  ! 

Bws  of  religious  lihierty,  Parliament  was  far 
Ivance  of  considerable  classes  of  the  people, 
iKid,  XT78.  'pjjg  fanaticism  of  the  Puritans  was  not  yet  ex- 
tinct. Any  favor  extended  to  the  Roman  Catholics,  how- 
ever just  and  moderate,  aroused  its  latent  flames.  This  hill 
extended  to  England  only.  The  laws  of  Scotland  relating  to 
Koman  Catholics,  having  been  passed  before  its  union  with 
England,  required  further  consideration  and  a  different  form 
of  treatment.  The  lord-advocate  had,  therefore,  promised  to 
introduce  a  similar  measure,  applicable  to  Scotland,  in  the 
ensuing  session.  But  in  the  meantime,  the  violent  &natic3 
of  a  country  which  had  nothing  to  fear  from  Catholics,  were 
alarmed  at  the  projected  measure.  They  had  vainly  en- 
deavored to  oppose  the  English  bill,  and  were  now  resolved 
that,  at  least,  no  relief  should  be  granted  to  their  own  feUow- 
couutrymen.  They  banded  together  in  "  Protestant  Associa- 
tions ; " '  and  by  inflammatory  language  incited  the  people 
to  dangerous  outrages.  In  Edinburgh,  the  mob  destroyed 
two  Roman  Catliiolic  chapels  and  several  houses  of  reputed 
Papists.  In  Glasgow,  there  were  no  chapels  to  destroy ; 
but  the  mob  were  able  to  show  their  zeal  for  religion,  by 
sacking  the  factory  of  a  Papist.  The  Roman  Catholics 
trembled  for  their  property  and  their  lives.  Few  in  num- 
bers, they  found  little  protection  from  Presbyterian  magis- 
trates ;  and  were  at  the  mercy  of  the  rioters.  Preferring  in- 
demnity for  their  losses,  and  immediate  protection  for  their 

i  11  &  12  WilL  III.  c.  4. 

'  Pari.  Hilt.,  sis.  113T-114H;  18  Geo.  III.  c.  SO;  Butler's  Hist.  Meim 
iii.  286-297. 
»  Supra,  p.  139. 
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persons,  to  a  prospective  relief  from  penal  statutes,  they  con- 
curred with  the  governmeat  in  the  postponement  of  the  con- 
templated measure,  tili  a  more  favorable  occasion,*  hkitIi 
In  an  admirable  petifion  to  the  House  of  Com-  '^^'^'  ^'^'^' 
mons,  they  described  the  outrages  which  had  been  committed 
against  tliem,  and  expressed  their  loyalty  and  allachment  to 
the  constitution.  While  they  readily  forbore  to  press  for  a 
revision  of  the  penal  statutes,  they  claimed  a  present  com- 
pensation for  the  damages  inflicted  upon  their  property. 
Such  compensation  was  at  once  promised  by  the  government.* 

The  success  of  the  fanatical  rioters  in  Scotland,  who  had 
accomplished  an  easy  triumph  over  the  Roman  Riota  in  Lon- 
Catbolics  and  the  government,  encouraged  the  anti- ''™'  ^'*** 
Catholic  bigotry  of  England.  If  it  was  wrong  to  favor  Pa- 
pists in  Scotland,  the  recent  English  Act  was  also  an  error, 
of  which  Parliament  must  now  repent.  The  fanatics  found 
a  congenial  leader  in  Lord  George  Gordon  ;  and  the  metrop- 
olis of  England  soon  exceeded  the  two  first  cities  of  the 
North  in  religious  zeal,  and  outrage.  London  was  in  flames, 
and  Parliament  invested  by  the  mob,  because  some  penalties 
against  Eoman  Catholics,  condemned  hy  sober  men  of  aU 
parties,  had  lately  been  repealed.  The  insensate  cry  of  "No 
Popery "  resounded  in  the  streets,  in  the  midst  of  plunder 
and  the  torches  of  incendiaries.' 

Petitions  praying  for  the  repeal  of  the  recent  Act  were 
met  by  resolutions  of  the  House  of  Commons,  vindicating  ila 
provisions  from  misrepresentation.*  One  unworthy  conces- 
sion, however,  was  made  to  the  popular  esciteraent.  Sir 
George  Savile,  hitherto  the  foremost  friend  of  toleration,  con- 
sented to  introduce  a  bill  to  restrain  Papists  from  teachmg 
the  children  of  Protestants,  It  was  speedily  passed  through 
the  House  of  Commons.'     In  the  House.of  Lords,  however, 


1  March  15lh,  1779 ;  Pari.  Hist.,  sx.  280 ;  Ann.  KesT  1780,  p.  26. 

'  See  supra,  p.  130. 

•  June  20th,  1780;  Pari.  Hiat.,  ssi.  713. 

»  Pari.  Hist.,  xsi.  726. 
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the  lord  chancellor  inserted  an  amendment  limiting  the  bill  to 
boarding-schools ;  and  this  limitation,  being  afterwards  op- 
posed by  the  bishops,  led  to  the  loss  of  the  bill.* 

For  several  years,  the  grievances  of  Catholics  were  per- 
mitted to  rest  in  oblivion  s  but  the  claims  of  Profesfant  dis- 
Eenters  to  further  tolefalion  elicited  ample  discussion. 

The  grievances  suffered  by  dissentere,  under  the  Corpora- 
don  ''"''  ^"^  "^^^^  Acts,  had  not  been  urged  upon  Pai-- 
md  Test        liament  since  the  days  of  Sir  Robert  Walpole  ;  ' 

'  '  bat  in  1787,  the  time  seemed  favorable  for  obtain- 
ing redress.  In  Mr.  Pitt's  struggle  with  the  coalition,  the 
dissenters,  having  sided  with  the  minister  and  contributed  to 
his  electoral  triumphs,  expected  a  recognition  of  their  ser- 
vices at  his  hands.'  Having  distributed  a  printed  case,*  in 
which  the  history  and  claims  of  nonconformists  were  ably 
Mr.BaiuiOj's  stated,  they  intrusted  their  cause  to  Mr.  Beaufoy, 
MK"™^th  "^°  moved  for  a  bill  to  repeal  the  Corporation 
^'*''  and  Test  Acts.     He  showed  how  the  patriotism  of 

a  nonconformist  soldier  might  be  rewarded  with  penalties 
and  proscription  ;  and  how  a  public-«pirited  merchant  would 
be  excluded  from  municipal  offices,  la  the  city  which  bis 
enterprise  had  enriched,  unless  he  became  an  apostate  from 
his  faith.  The  annual  indemnity  acts  proved  the  inutility  of 
penal  laws,  while  they  filled  effcLlually  to  protect  dissenters. 
Members  were  admitted  to  both  Houses  of  Parliament  with- 
out any  religious  test  then  whj  insist  upon  the  orthodoxy  of 
an  exciseman  ?  No  danger  to  the  state  c.ould  he  apprehended 
from  the  admission  of  dissenters  Co  office  Who,  since  the 
Revolution,  had  been  more  faithful  to  the  constitution  and 

■  Pari.  HiaL,  xxi.  75^"66  In  this  year  (17B0)  the  Earl  of  Snrray, 
eldest  son  of  the  iliike  of  Norfolk,  and  bir  Thonas  Gascoigne,  abjured 
the  Roman  Catholic  iaith,  and  were  immeliatsli  returned  to  Parliament. 
—  LordMahon'sHist.,\n  111 

2  Pari.  Hist.,  ix.  1016 

B  Tomline'a  Life  of  Pitt,  ii    254     Lord  Staahope  s  Life  of  Pitt,  i.  337, 

*  Caae  of  the  Protestant  Dis«pntera  wifh  reference  to  the  Test  and  Cor- 
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monarchy  than  f hey  ?  Was  there  danger  fo  the  church  ? 
The  church  was  in  no  danger  from  dissenters  before  the  Test 
Act ;  the  church  of  Scotland  was  in  no  danger  where  no  Test 
Act  had  ever  existed .  the  church  of  Ireland  was  in  no  dan- 
ger now,  though  JiBsentera  had  for  the  last  seven  years  been 
admitted  to  office  in  that  country  *  But  danger  was  to  be 
apprehi'nded  from  oppressive  laws  which  united  different 
bodies  of  dissenters,  otherwise  hostile,  in  a  common  resent- 
ment to  the  church.  Howard,  the  philanthropist,  in  serving 
bis  country,  had  braved  the  penalties  of  an  outlaw,  which 
any  informer  might  enforce.  Even  members  of  the  church 
of  Scotland  were  disqualified  for  office  in  England.  Belong- 
ing to  the  state  church,  they  were  treated  as  dissenters.  In 
conclusion,  he  condemned  the  profanation  of  the  holy  sacra- 
ment itself:  that  rite  should  be  administered  to  none  un- 
worthy to  receive  it;  jat  it  had  become  the  common  test  of 
fitness  for  secular  employments.  Such  was  the  case  pre- 
sented in  favor  of  dissenters.  Mr.  Beaufoy  was  not  in  the 
first  rank  of  debaters,  yet  from  the  force  of  (ruth  and  a  good 
cause,  hia  admirable  speech  puts  to  shame  the  arguments 
with  which  the  first  statesmen  of  the  day  then  ventured  to 
oppose  him. 

Lord  North  regarded  the  Test  Act  as  "  the  great  bulwark 
of  the  constitution,  to  which  we  owed  those  inestimable  bless- 
ings of  freedom,  which  we  now  happily  enjoyed."  He  con- 
tended that  the  exclusion  of  dissenters  from  office  was  atil! 
as  necessary  as  when  it  was  first  imposed  by  the  legislature  ; 
and  denied  that  it  involved  the  least  contradiction  to  the 
principles  of  toleration.  The  state  had  allowed  all  persons 
to  follow  their  own  religion  freely  ;  but  might  decline  to  em- 
ploy them  unless  they  belonged  to  the  established  church. 

Mr.  Pitt  was  no  friend  to  the  penal  laws:  his  statesman- 
ship was  superior  to  the  narrow  jealousies  which  favored 
tbem.^     On  this  occasion  he  had  been  disposed  to  support 

•  Supra,  p.  313. 

'  "  To  the  mind  of  Pitt  the  whole  system  of  penal  laws  was  utterly 
abhorrent."  ~Lord  Stanhope'i  Life,  ii.  278. 
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the  claims  of  the  dissenters ;  but  yielding  to  the  opinion  of 
the  bishops,'  he  was  constrained  to  oppose  the  motion.  His 
speech  betrayed  the  embarrassment  of  his  situation.  His 
accustomed  force  and  clearness  forsook  him.  He  drew  dis- 
tinctions between  political  and  civil  liberty ;  maintained  the 
right  of  the  state  to  distribute  political  power  to  whom  it 
pleased ;  and  dwelt  upon  the  duty  of  upholding  the  estab- 
lished church.  Mr.  Fox  supported  the  cause  of  the  dissent- 
ers ;  and  promised  them  success  if  they  persevered  in  de- 
manding the  redress  of  their  grievances.  The  motion  was 
lost  by  a,  majority  of  seventy-eight.* 

In  1789,  Mr.  Beaufoy  renewed  his  motion ;  and  to  a  re- 
Oorporation  Capitulation  of  his  previous  arguments  added  some 
A^te'^lj  striking  illustrations  of  the  operation  of  the  law. 
Bill,  1739.  Xhe  incapacity  of  dissenters  extended  not  only  to 
government  employments,  but  to  the  direction  of  the  Bank 
of  England,  the  East  India  Company,  and  other  chartered 
companies.  When  the  Pretender  had  marched  to  the  verj' 
centre  of  England,  the  dissenters  had  taken  up  arms  in  de- 
fence of  the  king's  government;  but  instead  of  earning  re 
wards  for  their  loyalty,  they  were  obliged  to  shelter  them- 
selves from  penalties,  under  the  Act  of  Grace,  intended  for 
the  protection  of  rebels. 

Mr.  Fox  supported  the  motion  with  all  his  ability.  Men 
were  to  be  tried,  he  said,  not  by  their  opinions,  but  by  their 
actions.  Tet  the  dissenters  were  discountenanced  by  the 
slate,  —  not  for  their  actions,  which  were  good  and  loyal,  but 
for  their  religious  opinions,  of  which  the  state  disapproved. 
No  one  could  impute  to  them  opinions  or  conduct  dangerous 
to  the  state  ;  and  Parliament  had  practically  admitted  the  in- 
justice of  the  disqualifying  laws,  by  passing  annual  acts  of 
indemnity.  To  one  remarkable  observation  later  times  have 
given  unexpected  significance.     He  said:     "It  would  per- 

1  See  Tomline'9  Life  of  Pitt,  ii.  266!  Lord  Stanhope's  Life  of  PW,  i 
S3T;  life  of  Bishop  Wataon,  nrittan  bf  himself,  i.  261. 
a  Af«e,  93;  Noes,  ITS.    ParL  Hist.  zzvi.  730-832. 
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haps  be  contended  lliat  the  repeal  of  the  Corpoi'ation  and 
Test  Acts  might  enable  the  dissenters  to  obtain  a  majority 
This  he  scarcely  thought  probable ;  but  it  appeared  fully 
sufficient  to  answer,  that,  if  the  majority  of  the  people  of 
England  should  ever  he  for  the  abolition  of  the  established 
church,  in  such  a  case  the  abolition  ought  immediately  to 
follow."  ^ 

Mr,  Pitt  opposed  the  motion  in  a  temperate  speech. 
"Allowing  that. there  is  no  natural  right  to  interfere  wiih 
religious  opinions,"  he  contended  that  "  when  they  are  such 
as  may  produce  a  civil  inconvenience,  the  government  has  a 
right  to  guard  against  the  probability  of  the  civil  inconven- 
ience being  produced."  He  admitted  the  improved  intelli- 
gence and  loyalty  of  Roman  Catholics,  whose  opinions  had 
formerly  been  dangerous  to  the  state;  and  did  justice  to  the 
character  of  the  dissentors ;  while  he  justified  tie  main- 
tenance of  disqualifying  laws,  as  a  precautionary  measure,  in 
the  interests  of  the  established  church.  The  motion  was  lost 
by  the  small  majority  of  twenty.' 

Encouraged  hy  so  near  an  approach  lo  success,  the  dis- 
senters continued  to  press  their  claims ;  and  at  cotporation 
their  urgent  solicitation,  Mr.  Fox  himself  under-  a"|j,  '"mt. 
took  to  advocate  their  cause  In  March,  1790,  he  m"^^^"™' 
moved  the  consideration  of  the  Te"t  and  Corpora-  ^'*''- 
tion  Acta,  m  a  committee  of  the  whole  House.  He  referred 
to  the  distinguished  loyalty  of  the  dissentei-s,  in  1716  and 
1745,  when  the  high  church  patly,  who  now  opposed  their 
claims,  had  been  "ho'^tile  to  the  leigaing  family,  and  active 
in  exciting  tumults,  insurrcLtiona,  and  rebellions."  He  urged 
the  repeal  ol  the  test  laws,  w  ilh  a  v  lew  to  allay  the  jealousies 
of  dissenters  against  the  church ,  and  went  so  far  as  to  affirm 
that  "it  this  barrier  of  partition  were  removed,  the  vei'y 
name  of  dissenter  would  be  no  more." 

1  "If  the  dissenlers  from  the  eefablielimeiit  become  s.  majority  of  the 
people,  the  estsbhshniBnt  itself  ought  to  be  altered  or  qualified."  —  Faley'i 
Moral  and  PoUlical  Philnsopk^,  book  vi.  c.  x. 

a  Ayes,  lU2j  Noes,  122.  Pari.  Hiat.,  sxviii.  1-11.  See  Tomline's  Lift 
»f  PiU,  ill  IS. 
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Mr.  Pitt's  resistance  to  concession  was  now  more  deciiied 
tiian  on  any  previous  occasion.  Again  he  maintained  the 
distinction  between  religious  toleration  and  the  defensive  pol- 
icy of  excluding  from  office  those  who  were  likely  to  preju- 
dice the  established  church.  No  one  had  a  right  to  demand 
public  offices,  which  were  distributed  by  the  government  for 
the  benefit  of  the  state ;  and  which  might  properly  be  with- 
held from  persons  opposed  to  the  conslitiition.  The  estab- 
lishment would  be  endangered  by  the  repeal.of  the  test  laws, 
as  dissenters,  honestly  disapproving  of  the  church,  would  use 
all  legal  means  for  its  subversion, 

Mr.  Beaufoy  replied  to  Mr.  Pitt  in  a  speech  of  singular 
force.  If  the  test  laws  were  to  be  maintained,  he  said,  as 
part  of  a  defensive  pohcy,  in  deference  to  the  fears  of  the 
church,  the  same  fears  might  justify  the  exclusion  of  dissent- 
era  from  Parliament,  their  disqualification  to  vote  at  elec- 
tions, their  right  to  possess  property,  or  even  their  residence 
within  the  realm.  If  political  fears  were  to  be  the  measure 
of  justice  and  public  policy,  what  extremities  might  not  be 
justified  ? 

Mr.  Burke,  who  on  previous  occasions  had  absented  him- 
self from  the  House  when  this  question  was  discussed,  and 
who  even  now  confessed  "that  he  had  not  been  able  to  sat- 
isfy himself  altogether  "  on  the  subject,  spoke  with  character- 
istic warmth  against  the  motion.  His  main  arguments  were 
founded  upon  the  hostility  of  the  dissenters  to  the  established 
church,  of  which  he  adduced  evidence  from  the  writings  of 
Dr.  Priestley  and  Dr.  Price,  and  from  two  nonconformist 
catechisms.  If  such  men  had  the  power,  they  undoubtedly 
nad  the  will  to  overthrow  the  church  of  England,  as  the 
church  of  France  had  just  been  overthrown.  Mr.  Fox,  in 
reply,  deplored  the  opposition  of  Mr.  Burke,  which  he  re- 
ferred to  its  true  cause,  —  a  horror  of  the  French  Revolu- 
tion,—  which  was  no  less  fetal  to  the  claims  of  dissenters 
than  to  the  general  progress  of  a  liberal  policy.  Mr.  Fox's 
motion,  which,  in  the  previous  year,  had  been  lost  by  a  nar- 
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row  majority,  was  now  defeated  by  a  majority  of  nearly 
three  to  one.* 

The  further  diacuasion  of  the  test  laws  was  not  resumed 
for  nearly  forty  years  ;  but  other  questions  affect-  protsstinj 
ing  reUgious  Hberty  were  not  overlooked.  In  D^nwrs, 
1791,  Mr.  Mitford  brought  in  a  bill  for  the  relief  ^^*^- 
of  "  Protesting  Catholic  Dissenters,"  —  a  sect  of  Catholics 
who  protested  against  the  pope's  temporal  authority,  and  his 
right  to  escommonicate  kings  and  absolve  subjects  from  their 
allegiance,  as  well  as  the  right  alleged  to  be  assumed  by 
Koman  Catholics  of  not  keeping  faith  with  heretics.  It  was 
proposed  to  relieve  this  particular  sect  from  the  penal  stat- 
utes, upon  their  taking  an  oath  to  this  effect.  The  proposal 
was  approved  by  all  but  Mr.  Fox,  who,  in  accepting  the 
measure,  contended  that  the  relief  should  be  extended  gen- 
erally to  Roman  Catholics.  Mr.  Pitt  also  avowed  hia  wish 
that  many  of  the  penal  statutes  against  the  Cathohcs  should 
be  repealed.* 

The  bill  was  open  to  gnve  oljection  It  imputed  to  the 
Catholics,  as  a  bo  ly  op  nions  repudiated  by  the  moot  enli^ht 
ened  professors  ot  their  faith  Mr  Pitt  received  an  explicit 
assurance  from  several  ionigii  univei^itiea  that  C-ithohcs 
claimed  for  the  pope  no  uvil  jun  dictioo  m  England  nor 
any  power  to  absolve  Brili  h  bubjects  from  their  allegnnce , 
and  that  there  waa  no  tenet  by  which  they  were  justified  m 
not  keeping  faith  with  heretics.*  Again,  this  proposed  oath 
required  Catholics  to  renounce  doctrines,  in  no  sense  affecting 

I  29*  to  105.  Pari  Hist.,  xxTiii.  387-452;  Lord  Sidmouth's  Life,  i.  73; 
Tomline's  Lifa  of  Pitt,  iii.  99 ;  Fox's  Mem.,  ii.  361,  362.  The  sutiject  gare 
rise,  at  Ihis  time,  to  much  writlen  controversy.    Tracts  by  Bishops  Shei^ 
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the  sfafe.  In  the  House  of  Lords,  these  objections  were 
foreibly  urged  by  the  Archbishop  of  Canterbury,  and  Dr. 
Horsley,  bishop  of  St.  David's ;  and  to  the  credit  of  the  epis- 
copal bench,  the  latfer  succeeded  in  giving  to  the  measure  a 
more  liberal  and  comprehensive  character,  according  to  the 
Tiews  of  Mr.  Fos.  An  oath  was  framed,  not  obnoxious  to 
the  general  body  of  Catholics,  the  taking  of  which  secured 
them  complete  freedom  of  worship  and  education  ;  exempted 
their  property  from  invidious  regulations  j  opened  to  them 
the  practice  of  the  law  in  all  its  branches ;  and  restored 
to  peers  their  ancient  privilege  of  intercourse  with  the 
king.' 

In  the  debates  upon  the  Test  Act,  the  peculiarity  of  the 
Teat  Act  ^^'^i  "^  affecting  members  of  the  church  of  Scot- 
^Sroiiand),  land,  had  oflcn  been  alluded  to;  and  in  1791,  a 
Apriusui,  petition  was  presented  from  the  General  Assem- 
^'^^'  bly,  praying  for  relief.      On  the  10th  of  May,  Sir 

Gilbert  Elliot,  moved  for  a  committee  of  ihe  whole  House 
npon  the  subject.  To  treat  the  member  of  an  established 
church  as  a  dissenter,  was  an  anomaly  too  monstrous  Ic  be  de- 
fended. Mr.  Dundas  admitted  that,  in  order  to  qualify  him- 
self for  office,  be  had  communicated  with  the  church  of  Eng- 
lancJ,  — ^  a  ceremony  to  which  members  of  his  church  had  no 
objection.  It  would  have  been  whimsical  indeed  to  contend 
that  the  Scotch  were  excluded  from  office  by  any  law,  as  their 
undue  share  in  the  patronage  of  the  state  had  been  a  popular 
subject  of  complaint  and  satire  ;  bnt  whether  they  enjoyed 
office  by  receiving  the  mosi  solemn  rites  of  a  church  of  which 
they  were  not  members,  or  by  the  operation  of  acts  of  in- 
demnity, their  position  was  equally  anomalous.  But  as  their 
case  formed  part  of  the  general  law  affecting  dissenters, 
which  Parliament  was  in  no  humor  to  entertain,  the  motion 
was  defeated  by  a  large  majority.' 

1  Pari.  Hist.,  xxis.  113-115,  GGJ;   31  Geo.  IIL  c.  32;   Butler's  Hub 
Mem.    iv.  H,  52;  Quarterly  Rev.,  Oct  IBsa,  p.  555. 
Ayes,  62;  Noea,  149.     Pari.  Hist.,  xsix.  488-510, 
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Tn  1792,  Scotch  Episcopalians  were  relieved  from  re- 
elraints  which  had  beea  provoked  by  the  disafFec-  Kesti^ois 
tion  of  ihe  Episcopalian  clergy  in  the  reigns  of  J.°(^^°'^^ 
Anne  and  George  II.  As  they  no  longer  pro-  "pwiei. 
fessed  allegiance  to  the  Stuarts,  or  refused  to  pray  for  the 
reigning  king,  there  was  no  pretext  for  these  invidious  laws ; 
and  they  were  repealed  with  the  concurrence  of  all  parties.^ 

la  the  same  year  Mr.  Fox,  despairing,  for  the  present,  of 
any  relaxation  of  the  test  laws,  endeavored  to  oh- 
tain  the  repeal  of  certain  penal  statutes  atfecting  ui*b  napooi- 
religious  opinions.  His  bill  proposed  to  repeal  o^iJ^na  ""^ 
several  Acts  of  this  nature  ;  ^  but  his  main  object  !a^nuC^ 
was  to  exempt  the  Unitarians,  who  had  petitioned 
for  relief,  from  ihe  penalties  specially  affecting  their  particu- 
lar persuasion.  They  did  not  pray  lor  civil  enfiunchisement, 
but  simply  for  religious  freedom.  In  deprecating  the  preju- 
dices excited  against  this  sect,  he  said,  "  Dr.  South  had 
traced  their  pedigree  from  wretch  to  wretch,  back  to  the 
devil  himself.  These  descendants  of  the  devil  were  his  cli- 
ents." He  attributed  the  late  riots  at  Birmingham,  and  the 
attack  upon  Dr.  Priestley,  to  religious  bigotry  and  persecu- 
tion ;  and  claimed  for  this  unpopular  sect,  at  least  the  same 
toleration  as  other  dissenting  bodies.  Mr.  Burke,  in  oppos- 
ing the  motion,  made  a  fierce  onslaught  upon  the  Unilariaas. 
They  were  hostile  to  the  church,  he  said,  and  had  combined 
to  effect  its  ruin  :  they  had  adopted  the  doctrines  of  Paine, 
and  approved  of  the  revolutionary  excesses  of  the  French 
Jacobins.  The  Unitarians  were  boldly  defended  by  Mr. 
William  Smith,  —  a  constant  advocate  of  religious  liberty, 
who,  growing  old  and  honored  in  that  cause,  lived  to  be  the 
Father  of  the  House  of  Commons.  Mr.  Pitt  declared  his 
reprobation  of  the  Unitarians,  and  opposed  the  motion,  whicli 
was  tost  by  a  majority  of  seventy-nine.*     Mr.  Pitt  and  other 

1  ParL  Hist.,  zxix.  1372. 

2  Via.  9  &  10  Will.  o.  32  (for  suppressing  blaspliemy  and  profaneness) 
1  EdT.  VI.  0. 1;  1  Maty,  c.  3;  13  Eliz.  c.  2. 

«  Ayes,  63;  Noes,  113.     Pari.  Hiet.,  ssis.  1372;  Tomllna's  Life  of  Pitt 
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Btateamea,  in  withhoidicg  civil  rights  from  dissenters,  had 
been  careful  to  admit  their  title  to  religious  freedom ;  but 
this  vote  unequivocally  declared  that  doctriiies  and  opinions 
might  justly  be  punished  as  an  offence. 

Meanwhile  the  perilous  distractions  of  Ireland,  and  a  for- 
midable combination  of  the  Catholic  body,  forced 
relief,  ite.  upon  the  attention  of  the  government  the  wrongs 
i8ad,iiB3.  ^^  j^j^i^  Catholics.  The  great  body  of  the  Irish 
people  were  denied  all  the  rights  of  citizens.  Their  public 
worship  was  still  proscribed  :  their  property,  their  social  and 
domestic  relations,  and  their  civil  liberties,  were  under  inter- 
dict :  they  were  excluded  from  all  offices  civil  and  military, 
and  even  from  the  professions  of  law  and  medicine,^  A]> 
ready  the  penal  code  affecting  the  exercise  of  their  religion 
liad  been  partially  relaxed ;  *  but  they  still  labored  under  all 
the  civil  disqualifications  which  the  jealousy  of  ages  had  im- 
posed. Mr.  Pitt  not  only  condemned  the  injustice  of  such 
disabilities;  but  hoped,  hy  a  policy  of  conciliation,  to  heal 
some  of  the  unhappy  feuds  by  which  society  was  divided. 
Ireland  could  no  longer  be  safely  governed  upon  the  esclo- 
sive  principles  of  Protestant  ascendency.  Its  people  must 
not  claim  ia  vain  the  franchises  of  British  subjects.  And 
accordingly  in  1792,  some  of  the  most  galling  disabilities 
were  removed  by  the  Irish  Parliament.  Catholics  were  ad- 
mitted to  the  legal  profession  ou  taking  the  oath  of  allegiance; 
and  allowed  to  become  clerks  to  attorneys.  Kestrictiona  on 
the  education  of  their  children  and  on  their  intermarriages 
with  Protestants  were  also  removed.' 

In  the  nest  year  more  important  privileges  were  conceded 
All  remaining  restraints  on  Catholic  worship  and  education^ 

'  Some  reatriotiona  had  been  added  even  in  tiiis  reign.  BuUer's  Hiat. 
Mem-,  iii.  367,  ei  leq.;  467-477, 134;  O'Conor's  Hiat.  of  the  Irish  Cattio 
lies;  Sydney  Smith-a  Works,  i.  268 ;  Goldwin  Smith's  Irish  Hist.,  &c,,  124 

«  Viz.  in  1T74,  1778,  and  1783;  13  &  14  Geo.  III.  c  3&  i  IT  &  18  Geo 
m.  c.  49i  22  Geo.  III.  c.  24  (Irish);  Pamel!'s  Hist,  of  tha  PeEal  LawE. 
84,  &e-;  ButJer'a  Hist  Mem.,  iii.  486. 

"  aaGeo.  m.c.2HIriflh);  Debates  (Iteland),  sii,  39,  &o.;  LifeofGrat- 
taii,iie3. 
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and  the  disposition  of  properly,  were  removed.     Catholics 
were  admitted  to  vote  at  elections,  on  taking  the  cathoUc 
oaths  of  allegiance  and  abjuration  ;  to  all  but  the  }*''f','.^ 
higher  civil  and  military  offices,  and  to  the  honors 
and  eruoluments  of  Dublin  University.    In  the  law  they  could 
not  rise  to  tbe  rank  of  king's  counsel ;  nor  in  the  army  be- 
yond the  rank  of  colonel :  nor,  in  Iheir  own  counties,  could 
they  aspire  to  the  offices  of  sheriff  and  sub-sheriff;'  their 
highest  ambition  was  still  curbed ;  but  they  received  a  wide 
enfranchisement,  beyond  their  former  hopes. 

In  this  year  tardy  justice  wa.'i  also  rendered  to  the  Roman 
Catholics  of  Scotland.     AJl  excitement  upon  the  „  ,.  „. 
subject  having  passed  away,  a  hill  was  brought  in  relief.  Scot- 
and  passed  without  opposition,  to  relieve  them,  like 
their  English   brethren,  from  many  grievous   penalties  to 
which  they  were  exposed.     In  proposing  the  measure,  the 
lord-advocate  stated  that  the  obnoxious  statutes  were  not  so 
obsolete  as  might  be  expected.     At  that  very  time  a  Roman 
Catholic  gentleman  was  in  danger  of  being' stripped  of  hia 
estate,  —  which  had  been  in  his  family  for  at  least  a  century, 
and  a  half,  —  by  a  relation  having  no  other  claim  to  it,  than 
that  which  he  derived,  as  a  Protestant,  from  the  cruel  pro- 
visions of  the  law.' 

The  Quakers  next  appealed  to  Parliament  for  relief.     In 
1796,  they  presented  a  petition  describing  their  Qaakea. 
sufferings  on  account  of  religious  scruples ;  and  April  21bi, 
Mr.  Sergeant  Adair  brought  in  a  bill  to  facilitate 
the  recovery  of  tithes  from  members  of  that  sect,  without 
subjecting  them  to  imprisonment ;  and  to  allow  them  to  be 
examined  upon  affirmation  in  criminal  cases.     The  remedy 
proposed  for  the  recovery  of  tithes  had  already  been  pro- 

1  33  Geo.  III.  0.  21  (Irish);  Debates  of  Irish  Pari  ament,  sm  199 
Plowden'a  Hiat,  ii.  421;  Adolphus'  Hist,  vi.  249-a5b  Lord  Stanhopes 
Life  of  Pitt,  ii.  27T;  Butler's  Hist.  Mem.,  iv,  62;  Life  of  Grattan,  i\  S7 
Paniell's  Hist,  of  the  Penal  Laws,  13i. 

2  Pari.  Hist.,  ssx.  766;  33  Geo.  HI.  c.  11;  Eutl«3  Hitt    Mem,  iv 
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vided  by  statute,  in  demands  not  exceeding  101. ; '  and  the 
sole  object  of  this  part  of  the  bill  was  to  insure  ibe  recovery 
of  all  tithes  without  requiring  the  eoosent  of  the  Quakers 
themselves,  to  which  they  had  so  strong  a  religious  scruple, 
that  they  preferred  perpetual  imprisonment.  At  that  very 
time,  seven  of  their  brethren  were  lying  in  the  jail  at  York, 
without  any  prospect  of  relief.  This  bill  was  passed  by  the 
Commons,  but  was  lost  in  the  Lorda,  upon  the  i-epresentaiion 
of  the  Arclibiahop  of  Canterbury  that  it  involved  a  question 
of  right  of  very  great  importance,  which  there  was  oot  then 
time  to  consider.' 

In  the  next  session,  the  bill  was  renewed,^  when  it  en- 
QimkoM  countered  the  resolute  opposition  of  Sir  Wiliiara 
.iJfli-  Scott.*     "  The  opinions  held  by  the  Quakers,"  he 

said,  "  were  of  such  a  nature  as  to  affect  the  civil  rights  of 
property,  and  therefore  he  considered  them  as  unworthy  of 
legislative  ladulgenci.  It  one  man  had  conscientious  scruplpa 
agiinst  the  pajment  of  tithea  to  which  his  property  wis 
legally  liable  another  might  object  to  the  payment  oi  rent 
as  smlul,  while  a  third  mi},ht  hold  it  irreligious  to  pay  his 
debts  If  the  principle  of  indulgence  were  e\er  admitted 
'  the  sect  of  anti  tithe  Chnstiana  would  soon  become  the 
most  numerous  and  flouii-.hing  m  the  kingdom  Hl  argued 
that  the  securitj  of  property  in  tithes  would  be  diminiaiiLd 
by  the  bill,  and  that  '  the  tithe  owaei  would  become  m 
owurr  not  of  piopeity,  hut  of  suits'  It  was  replied  that 
the  tilhe-ouner  would  be  enabled  by  the  bill  to  recover  his 
demanda  by  summary  distre  a,  msteid  of  punishing  the 
Quaker  with  usele&s  impnsonmeat.  The  ^ery  lemedy,  in 
deed  was  provided  whicb  the  law  idopted  foi  the  recoveiy 
of  rent  The  bill  was  also  opposed  by  the  solicitor  general 
Sir  John  Mitfoid,  who  denied  thit  Quikers  enleitiini'd  any 
conacientious  scruples  at  all  igaiast  the  payment  oi  tithe 
The  question  for  going  into  committee  on  the  bill  v/a3  decided 

1  7  &  S  WiU.  III.  0.  34; 
S  Pari.  Hiat.,  ixxii.  102 
*  iUd.,  1306. 
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by  the  casting  vote  of  the  speaker  ;  but  upon  a  subsequent 
day,  the  bill  was  lost  by  a  majority  of  sixteen.' 

Such  had  been  the  narrow  jealousy  of  the  state,  that  Ro- 
man Catholics  and  dissenters,  however  loyal  and  (T^thoiies 
patriotic,  were  not  permitted  to  share  in  the  de-  '^^J*" 
fence  of  their  country.     They  could  not  be  trusted 
with  arms,  lest  Ihey  should  turn  fliem  against  theirown  coun- 
trymen.    In  1797,  Mr.  Willierforce  endeavored  to  redress  a 
part  of  (his  wrong,  by  obtaining  the  admission  of  Roman 
Catholics    to  the  militia.     Supported  by  Mr.  Pitt,  he  suc- 
ceeded in  passing  his  bill    through  the  Commons.     In  the 
Lords,  however,  it  was  opposed  by  Bishop  Horsley  and  other 
peers ;  and  its  provisions  being  extended  to  dissenters,   its 
fate  was  sealed ' 

The  English  mmisters  were  still  alive  to  the  importance 
of  a  liberal  and  conciliatory  policy,  in  the  govern-  j^^pK^ 
ment  of  Iieland      In  1795,  Lord  Fitzwilliam  ac-  "^^jlg, 
cepted  the  office  of  lord-lieutenant,  in  order  to 
carry  out  such  a  policy      He  even  conceived  himself  to  have 
the  authonly  of  the  cabmet  to  favor  an  extensive  enfran- 
chisement of  Catholics ,  but  having  committed  himself  too 
deeply  lo  that  party,  he  was  recalled.'     There  were,  indeed, 
insurmountable  difficulties  in  reconciling  an  extended  tolera- 
tion to  Catholics  with    Protestant   ascendency  in  the  Irish 
Parliament. 

But  the  union  of  Catholic  Ireland  with  Protestant  Great 
Britain   introduced  new   considerations   of    state 
policy.     To  admit  Catholics  to  the  Parliament  of  ireiana,  in 
the  United  Kingdom  would  be  a  concession  ful!  of  ^hcsthoiio 
popularity  to  the  people  of  Ireland,  while   their  '>'^'="'i""- 

1  Pari.  Hist.,  xxsii.  1S08. 

»  WilberforcB's  Life,  ii.  222.  The  debates  are  not  lo  be  fcund  in  the 
Parliamentiiry  Histoiy.  "No  power  in  Europe,  but  yourselves,  has  ever 
thouKht,  tbr  these  hundred  years  past,  of  asking  whether  a  bayonet  ia 
Catholic,  or  PreBbyterian,  or  Lntheran  ;  bnt  whether  it  is  sharp  and  well- 
tempered." —  Peter  Plymky'i  Lelleri;  Sydney  Smith's  Works,  ill.  63. 

»  Pari.  Hist.,  xixiv.  673,  &o.;  Plowden's  Hist.,  ii.  M7i  Butler's  Hist 
Mem  ir.  6S. 
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admission  to  a  legislature  comprisiDg  an  overwhelming  Prot- 
estant majority,  would  be  free  from,  danger  to  the  established 
church  or  to  the  Protestant  character  of  Parliament.  In 
such  a  union  of  the  two  countries,  Ibe  two  nationa  would 
also  be  embraced.  In  the  diacusaions  relating  to  the  Union, 
the  removal  of  Catholic  disabilities,  as  one  of  its  probable 
Jan.  23d,  1799.  con sequences,  was  frequently  alluded  to.  Mr. 
Canning  argued  that  the  "Onion  "  would  satisfy  the  friends 
of  the  Protestant  ascendency,  without  passing  laws  againat 
Jon.  3lEt.  the  Catholics,  and  without  maintaining  those  which 
are  yet  in  force."  ^  And  Mr.  Pitt  said :  "  No  man  can  say 
that  in  the  present  state  of  things,  and  while  Ireland  remains 
a  separate  kingdom,  full  concessions  could  be  made  to  the 
Catholics,  without  endangering  the  state  and  shaking  the  con- 
stitutioD  of  Ireland  to  its  centre."  ....  But  "  when  the 
conduct  of  the  Catholics  shall  be  such  as  to  make  it  safe  for 
the  government  to  admit  them  to  a  participation  of  the  privi- 
leges granted  to  those  of  the  established  religion,  and  when 
ihe  temper  of  the  times  shall  be  favorable  to  such  a  meas- 
ure, it  is  obvious  that  audi  a  question  may  be  agitated  in  a 
united  Imperial  Fartiament,  with  much  greater  safety  than  it 
could  be  in  a  separate  legislature."  ^  He  also  hinted  at  the 
expediency  of  proposing  some  mode  of  relieving  the  poorer 
classes  from  the  pressure  of  tithes,  and  for  making  a  pro- 
vision for  the  Catholic  clergy,  without  affecting  the  security 
of  the  Protestant  establishment.' 

I  Pari.  Hist.  Kxiiv.,  230;  Lord  Hollana'aMem,,  1. 161. 

a  Purl.  Hist.,  ixxiv.,  272. 

B  Mr.  Pitt  ead  Lord  Grenville  agreed  generallj'  upon  tlie  Cstiiolic  claims. 
"  Previously  to  the  Union  wilh  Ireland,  it  liad  never  entered  into  tlie  mind 
of  the  latter  tbat  fbere  coald  be  any  flirtber  relaxation  of  the  laws  against 
Papists :  but  from  that  time  he  had  been  copvinced  tbat  everyibing  necea- 
Bsiy  for  them  might  be  granted  without  the  Elightcat  danger  to  the  Prot- 
estant interest."  —  Absliact  of  Lord  GrrenviUe's  Letter  to  the  Principal  of 
Braienose,  1810.  — £t>ni  Oikhetttr's  Diary,  ii.  224. 

"  Lord  Camden  told  nie  that,  being  a  member  of  Mr.  Pitt's  government 
in  ISOO,  he  knei?  that  Mr.  Pitt  had  never  matured  any  plan  fi>r  giving 
wbat  is  called  emancipation  to  the  Roman  Catbolics."  —  SAd.,  iii.  32S. 
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In  securing  the  support  of  different  parties  in  Ireland  to 
the  Union,  the  question  of  Catholic  disabilities  wa^  TheMsh 
one  of  great  delicacy.  Disiinct  promises,  which  b^"^" 
might  have  secured  the  hearty  support  of  the  <'«*'"'"»'■ 
Catholics,  would  have  alienated  the  Protestanls,  —  by  far  the 
most  powerful  paily,  —  and  endangered  the  success  of  the 
■whole  measure.  At  the  same  time,  there  was  hazard  of  the 
Catholics  being  gained  over  to  oppose  the  Union,  by  expecta- 
tions of  relief  from  the  Irish  Parliament.-'  Lord  Cornwallis, 
alive  to  these  difficulties,  appears  to  have  met  thera  with  eon- 
sunimate  address.  Cai-eful  not  to  commit  him-elf  or  the  gov- 
ernment to  any  specific  engagements,  he  succeeded  in  en- 
couraging the  hopes  of  the  Catholics,  without  alarming  the 
Protestant  party.^  The  sentiments  of  the  government  were 
known  to  be  generally  favorable  to  measures  of  relief;  but 
Mr.  Pitt  had  been  forbidden  by  the  king  to  offer  any  conces- 
sions whatever,"  nor  had  he  himself  determined  upon  the 
measures  whicli  it  would  be  advisable  to  propose,*     He  was, 

1  Cocnwallis'a  Corr,,  iii.  51. 

»  Jan.  2d,  1799,  he  writes;  —  "  I  shall  endeaTOr  to  give  them  (the  Cath- 
olics) the  most  lavorable  impressions,  without  holding  out  to  llieni  hopes  of 
any  relaxation  on  the  part  of  government,  and  shall  leave  no  effort  untried 
to  prevent  an  opposition  to  the  Union  heing  made  the  measure  of  that 

And  again,  Jan.  aSth,  1799:  —  "I  much  doubt  the  policy  of  at  present 
holding  out  to  them  any  decided  expectations:  it  might  wealten  us  with 
the  Protestants,  and  might  not  strengthen  us  with  the  Cntholica,  whilst 
they  look  to  carry  their  question  uneonnected  with  Uaion."  —  Jbid.,  55. 
gee  also  Had.,  63,  US,  327,  3U,  347. 

s  June  11th,  1798,  the  king  writes  to  Mr.  Pitt;  —  "Lord  Cornwallis 
jnnst  clearly  understand  that  no  indulgence  can  be  granted  to  the  Catho- 
lics titrther  than  has  heen,  I  am  afMd  unadvisedly,  done  in  fbimer  see- 
Bions,  and  that  he  must  hy  a  steady  conduct  effect  in  future  the  union  of 
that  kingdom  with  this." —iorrf  SlunAopi's  £i/eo/ Pi'il,  iii.  App,  xvi. 

Again,  Jan.  Slth,  1799,  having  seen  in  a  letter  from  Lord  Castlereagh 
"  an  idea  of  an  established  stipend  by  the  anthori^  of  government  for  the 
Catholic  clergy  of  Ireland,"  he  wrote :  —  "  I  am  certain  any  encouragement 
to  snch  an  idea  must  give  real  offence  to  the  established  church  in  Ireland, 
as  well  as  to  the  true  friends  of  our  constitution ;  tor  it  is  certainly  creating 
a  second  church  establishment,  which  could  not  but  be  highly  injurious." 
—  Ib'td.,  xviii. 

'  Mr.  Pitt  wrote  to  Lord  Cornwallis,  Nov.  17th,  1783:  — "Mr.  Elliot, 
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therefore,  able  lo  deny  that  he  had  given  any  pledge  upon 
the  subject,  or  that  the  Catholics  conceived  themselves  to 
have  received  any  such  pledge;*  but  he  admitted  that 
they  had  formed  strong  espectiitions  of  remedial  measures  af- 
ter the  Union  ;  of  which  indeed  there  is  abundant  testimony.' 

The-e  expectations  Mr.  Pitt  and  his  colIeHgnes  were  pre- 
ODocesBionB  pared  to  satisfy.  When  the  Union  had  been  ae- 
^toptSa'.'af-  eomplished,  they  agreed  that  the  altered  relations 
BriheUnLon.  ^f  ,(|g  ^^g  countries  would  allow  them  to  do  full 
justice  to  the  Catholics,  without  any  danger  to  the  established 
church.  They  were  of  opinion  that  Catholics  might  now  be 
safely  admitted  to  office  and  to  the  privilege  of  sitting  in 
Parliament ;  and  that  dissenters  should,  at  the  same  lirae,  be 
relieved  from  civil  disabilities.  It  was  also  designed  to  at- 
tach the  Catholic  clergy  to  the  state,  by  making  them  de- 
pendent upon  public  funds  for  a  part  of  their  provision,  and 
to  induce  them  to  siibrait  to  superintendence.'  It  was  a  meas- 
ure of  high  and  prescient  statesmanship,  —  worthy  of  the 
genius  of  the  great  minister  who  hud  achieved  the  Union. 

But  toleration,  which  Lad  formerly  been  resisted  by  Par- 
liament and  the  people,  now  encountered  the  in- 
flirhiMen  bj  vincible  opposition  of  the  king,  who  refused  his 
assent  to  further  measures  of  concession,  as  incon- 


nlien  he  brought  me  your  letter,  stated  veiy  strongly  all  the  arEuments 
■which  he  thought  might  induce  ua  to  admit  Ihe  Catliolios  to  Parliament 
and  oHiee;  but  I  ronlts9  be  did  not  ^tiafy  me  of  the  practicability  of  such 
a  measure  at  this  time,  or  of  the  proprie^  of  Hlleniptiog  it.  With  respect 
to  a  provieion  for  the  Catholic  dergy,  and  some  airangeinent  respecting 
tithes,  I  am  happy  to  find  an  uniform  opinion  in  favor  of  the  proposal, 
among  all  the  Irish  I  have  seen."-— Zord  Slaiilu^e'i  Life  0/  Pitt,  Hi.  161. 
See  also  Castlereagh  Corr.,  i.  73;  Lord  Colchester's  Mem.,  i.  250,  511. 

1  March  25th,  1801}  Pari.  Hist.,  Kssv.  1124;  and  see  Comwallis's  Corr., 
iii.  343-350. 

5  Lord  Liverpool's  Mem.,  123;  Castlereagh  Corr.,  iv.  11,  13,  34;  Lord 
Stanhope's  Life  of  Pitt,  iii.  283,  281-288,  Sre.,  App.  xjtiii.  ei  seq.\  Lord 
Malraesbaiy's  Corr.,  iv.  1,  tl  teg,;  Comwatlis's  Corr.,  ii.  436;  Butler's 
HiBt.  Mam.,  iv.  70;  see  also  Edinb.  Bev.,  Jan.  1868. 

=  Mr.  Pitt's  Letter  to  the  King,  Jan.  Slst,  1801;  Lord  Sidmouth's  Life,  i. 
238;  Lord  CornwallJs's  Corr.,  iii.  325,  835,  814;  Court  and  Cabinets  of 
'  Geo.  III.,  iii.  139.  The  Irish  Catholic  bishops  had  consented  to  allow  the 
crown  a  veto  on  their  nomination.  — Butler's  Hist.  Mem.,  iv.  112-134. 
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siatent  with  ihe  obligations  of  his  coronation  oath.  To  his  un- 
founded scruples  were  sacrificed  the  rights  of  millions  and  the 
peace  of  Ireland.  The  measure  was  arrested  at  its  inception. 
The  minister  fell ;  and,  in  deference  to  the  king's  feelings, 
was  constrained  to  renounce  his  own  wise  and  liberal  policy.^ 

But  the  question   of  Catholic  disabilities,  in  connection 
with  the  government  of  Ireland,  was  too  moment-  pjitjcai 
0U3  to  be  set  at  rest  by  the  religious  scruples  of  "°°^'""'^ 
the  king,  and  the  respectful  forbearance  of  states- 
men.    In  the  rebellion  of  1798,  the  savage  hatred  of  Prot 
estants  and  Catholics   had  aggravated  the  dangers  of  that 
critical  period.     Nor  were  the  difficulties  of  administering 
the  government  overcome  by  the  Union.     The  abortive  re- 
bellion of  Robert  Emmett,  in  1803,  agam  exposed  the  alarm- 
ing condition  of  Ireland ;  and  suggested  that  the  social  dis- 
location of  that  unhappy  country  needed  a  more  statesman- 
like treatment  than  that  of  Protestant  ascendency  tlb 
and  irritating  disabilities.     For  the  pre=ent.  Low- ^^j'J^^ij, 
ever,  the  general  question  was  in  abeyance  in 'iMij'"ie«- 
Parliament.     Mr.  Pitt  had  been  silenced  by  the  king ;  and 
Mr.  Addington's  administration  was  avowedly  an ti- Catholic 
Yet  in  1803,  Catholics  obtained  a  further  instalment  of  relief, 
—  being  exempted  from  certain  penalties  and  disabilities,  on 
taking  the  oath  and  subscribing  the  declaration  prescribed  by 
the  Act  of  1791.^ 

In  1804,  a  serious  agitation  for  Cilbolic  relief  commenced 
in  Ireland    but  av  jet  the  cause  was  without  hope,  j,^  p^j. 
On  Mr.  Pitta  reitoration  to  power,  he  was  still  re-  ^^oi-s. 
strained  by  his  eng-igement  to  the  king  from  proposing  any 
measure  for  ihe  relief  of  Catholics  himself;  and  was  con- 
strained to  re  lat  their   cHims  when   advocated  by  others.* 
In  1805,  the  discussion  of  the  general   question  cathoUe 
was    resumed   m    Parliament       Lord    Grenville  ?^^^u, 
presented  a  petiton  tiom  the  Roman  Catholics  of  i*'^ 

1  Supra,  VoL  I.  85-89.  *  43  Geo.  III.  c  80. 

»  Lord  Staohopa's  Life  of  PiH,  iy.  MT,  391. 
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Ireland,  recounting  the  disabilities  under  which  they  still 
suffered.' 

On  the  10th  May,  his  lordship  moved  for  a  committee  of 
Lord  Grsn-  the  whole  House  to  consider  this  petition.  He 
Majim'""''  urged  that  three  fourths  of  the  people  of  Ireland 
1505.  were  Roman  Catholics,  whose  existence  the  state 

conld  not  ignore.  At  the  time  of  the  Revolution  they  had 
been  excluded  from  civil  privileges,  not  on  account  of  their 
religion,  but  for  their  political  adhesion  to  the  exiled  sov- 
ereign. In  the  present  reign  they  had  received  toleration  in 
the  exercise  of  their  religion,  power  to  acquire  land,  the  en 
joyment  of  the  elective  franchise,  and  the  right  to  fill  many 
offices  from  which  they  had  previously  been  excluded, 
Whatever  objections  might  have  existed  to  the  admission  of 
Boman  Catholics  to  the  Parliament  of  Ireland,  had  been  re- 
moved by  the  Union  ;  as  in  the  Parliament  of  the  United 
Kingdom  there  waa  a  vast  preponderance  of  Protestants. 
This  argument  had  been  used  by  those  who  had  promoted 
the  Union.  It  had  encouraged  the  hopes  of  the  Roman 
Catholics  ;  and  now,  for  the  first  time  since  the  Union,  that 
body  had  appealed  lo  Parliament.  Hia  lordship  dwelt  upon 
their  loyalty,  as  frequently  declared  by  the  Irish  Parliament ; 
exonerated  them  from  participation,  as  a  body,  in  the  Rebel- 
lion i  combated  the  prejudice  raised  against  them  on  account 
of  the  recent  coronation  of  Napoleon  by  the  pope;  and  illus- 
trated the  feehngs  which  their  exclusion  from  lawful  objects 
of  ambition  naturally  excited  in  their  minds.  He  desired  lo 
unite  all  classes  of  the  people  in  the  common  benefits  and 
common  interests  of  the  state. 

This  speech,  which  ably  presented  the  entire  case  of  the 
Eoman  Catholics,  opened  a  succession  of  debates,  in  whicii 
all  the  arguments  relating  to  their  claims  were  elicited.^  As 
regards  the  high  ofBces  of  state,  it  was  urged  by  Lord 
Hawkesbury,  that  while  the  law  excluded  a  Roman  Cathoho 

1  Hans.  Deb,,  lat  Ser.,  iv.  87, 
«  Ibid.,  iv.  851--39;  7i3. 
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Bovereigii  from  the  throne  of  his  inheritance,  it  could  scarcely 
be  allowed  that  the  eouneils  of  a  Protestant  king  should  be 
directed  by  Roman  Catholics.  Roman  Catholics,  it  was  ar- 
gued, would  not  be  fit  persons  to  sit  in  Parliament,  so  long  as 
they  refused  to  take  the  oath  of  supremacy,  which  merely 
renounced  foreign  dominion  and  jurisdiction.  In  Ireland, 
their  admission  would  increase  the  influence  of  the  priests 
hood  in  elections,  and  array  the  property  of  the  country  on 
one  side,  and  its  religion  and  numbers  on  the  other.  The 
Duke  of  Cumberland  opposed  the  prayer  of  the  petition,  as 
fatal  to  all  the  principles  upon  which  the  House  of  Hanover 
had  been  called  to  llie  throne.  Every  apprehension  and 
prejudice  which  could  be  appealed  to,  in  opposition  to  the 
claims  of  the  Roman  Catholics,  was  exerted  in  this  dehate. 
The  pope,  their  master,  was  the  slave  and  loot  of  Napoleon. 
If  intrusted  with  power,  they  would  resist  the  payment  of 
tithes,  and  overthrow  the  established  church.  Nay,  Catholic 
families  would  reclaim  their  forfeited  estates,  which  for  five 
generations  had  been  in  the  possession  of  Protestants  or  had 
since  been  repurchased  by  Catholics.  After  two  nights'  de- 
bate, Lord  Greaville's  motion  was  negatived  by  a  majority 
of  129.' 

Mr.  Fox  also  offered  a  similar  motioa  to  the  Commons, 
founded  upon  a  petition  addressed  to  that  House,  j.   „    , 
The    people    whose    cause    he    was    advocating,  motion  Iq  tbe 
amounted,  be    said,  to    between  a  fourth   and  a  Mny  I3th,' 
fifth  of  the  entire  population  of  the  United  King- 
dom.    So  large  a  portion  of  his  fellow-subjects  had  been 
excluded  from  civil  rights,  not  on  account  of  their  religion, 
but  for  political  causes  which  no  longer  existed.     Queen 
Elizabeth  had  not  viewed  them  as  loyal  snbjects  of  a  Prot- 
estant queen.     The  character  and  conduct  of  the  Stuarts  had 
made  the  people  distrustftit  of  the  Catholics.     At  the  time 
of  the  Revolution  "  it  was  not  a  Catholic,  but  a  Jacobite,  you 
wished  to  restrain."     In  Ireland,  again,  the  restrictions  upon 

1  Conlenta,  iS\  Non-contenta,  178.    Hans.  Deb.,  lat  Ser-,  ir.  843. 
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Catholics  were  political  and  not  religious.  In  the  civil  war 
which  had  raged  there,  the  Catholics  were  the  supporters  of 
James,  and  as  Jacobites  were  discouraged  and  restrained. 
Tlie  Test  Act  of  Charles  31.  was  passed  because  the  sov- 
ereign himself  was  suspected ;  and  Catholic  officers  were 
excluded,  lest  they  should  assist  him  in  his  endeavors  to  sub- 
vert the  constitution.  There  was  no  fear,  now,  of  a  Protes- 
t:int  king  being  unduly  influenced  by  Catholic  ministers.  Tiie 
danger  of  admitting  Catholics  to  Parliament  was  chiraericaL 
Did  any  one  believe  that  twenty  Catholic  members  would  be 
returned  from  the  whole  of  Ireland?^  In  reply  to  this 
question,  Dr.  Duigenan  asserted  that  Ireland  would  return 
upwards  of  eighty  Catholic  members,  and  the  English 
boroughs  twenty  more,  —  tbus  forming  a  compact  confed- 
eracy of  100  members,  banded  together  for  the  subversion 
of  all  our  institutions  in  church  and  stale. 

He  was  answered  eloquently  and  in  a  liberal  spirit  by  Mr. 
Graltan,  in  the  first  speech  addressed  by  him  to  the  Imperial 
Parliament.  The  general  discussion  was  not  distinguished, 
on  either  side,  by  much  novelty. 

The  speech-  of  Mr.  Pitt  serves  as  a  landmark,  denoting 
the  position  of  the  question  at  that  iime.  He  frankly  ad- 
mitted that  he  retained  his  opinion,  formed  at  the  time  of  the 
Union,  that  Cathohcs  might  be  admitted  to  the  united  Par- 
liament, "  under  proper  guards  and  conditions,"  without  "  any 
danger  to  the  established  church  or  the  Protestant  constitu- 
tion." But  the  circumstances  which  had  then  prevented  him 
from  proposing  such  a  measure  "  had  made  so  deep,  so  last- 
ing an  impression  upon  his  mind,  that  so  long  as  those  cir- 
cumstances continued  to  operate,  he  should  feel  it  a  duty  im- 
posed upon  him,  not  only  not  to  bring  forward,  but  not  in 
any  manner  to  be  a  party  in  bringing  forward  or  in  agitating 
this  question."  At  the  same  time  he  deprecated  its  agitation 
by  others  under  circumstances  most  unfavorable  to  its  settle- 
ment. Such  a  measure  would  be  generally  repugnant  to 
»  Haas.  Deb.,  1st  Ser.,  iv.  83i-864. 
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membfrs  of  the  established  churoh ;  to  the  nobility,  gpntry, 
and  middle  classes,  both  in  England  and  Ireland  ;  assuredly 
to  the  House  of  Lords,  which  had  just  declared  its  opinion  ; ' 
and,  33  he  believed,  to  the  great  majority  of  the  House  of 
Commons.  To  urge  forward  a  measure,  in  opposition  lo 
obstacles  so  insuperable,  could  not  advance  the  cause ;  while 
it  encouraged  delusive  hopes,  and  foitered  religious  and  po- 
litical animosities.^ 

Mr,  Windham  denied  that  the  general  sentiment  wa? 
against  such  a  measure ;  and  scouted  the  advice  that  it 
should  be  postponed  until  there  was  a  general  concurrence 
in  its  favor.  "If  no  measure,"  he  said,  "is  ever  to  pass  in 
Parliament  which  has  not  the  unanimous  sense  of  the  coun- 
try in  its  favor,  prejudice  and  passion  may  forever  triumph 
oyer  reason  and  sound  policy."  After  a  masterly  reply  hy 
Mr.  Fox,  which  closed  a  debate  of  two  nights,  the  House 
proceeded  to  a  division,  when  his  motion  was  lost  by  a  deci- 
sive majority  of  one  hundred  and  twelve.' 

The  present  temper  of  PavUament  was  obviously  unfa 
vorable  to  the  Catholic  cause.     The  hopes  of  Ihe  ^,,^,^1 
Catholics,  however,  were  again  raised  by  the  death  r^"^"^ 
of  Mr.  Pitt  and  the  formation  of  the  Whig  Min-  ite  Ueho- 
istry   of    1806.      The    cabinet   comp   sed    L    d 
Grenville,  Mr.  Fox,  and  other  state  m  n  who  h  d  advocated 
Cathohc  relief  in  1801,  and  in  the    ecent  d  I  t       f  1805; 
and  the  Catholics  of  Ireland  did  not  fa  1    o  p  es     pon  them 
the  justice  of  renewing  the  conside  at  on  of    h       claims. 
This  pressure  was  a  serious  embarrassmen     o      n  ters.    Af- 
ter the  events  of  1801,  they  needed  no  warning  of  the  dif- 
iiculty  of  their  position,  which  otherwise  was  far  fi-om  secure. 
No  measure  satisfactory  to  the  Catholics  could  be  submiltud 
to  the  king ;  and  the  bai'e  mention  of  the  subject  was  not 

1  The  debate  had  been  adjourned  till  the  day  aftar  the  decision  m  the 

2  Hans.  Deb,,  let  Ser.,  iv.  1013. 

8  Ayes,  121;  Noes,  33G.    Hana.  Deb.,  Ist  Ser.,  iv.  lOfiOi  Graftan's  Lift 
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without  tiaager.  They  were  too  conscious  not  only  of  His 
Majesty's  inflexible  opinions,  but  of  his  repugnance  to  them- 
selves. Mr.  Foz  perceived  so  clearly  the  impossibility  of 
approaching  the  king,  that  he  persuaded  the  Catholic  lead- 
ers to  forbear  their  claims  for  the  present.  They  had  recent- 
ly been  rejected,  by  large  majorities,  in  both  Houses ;  and 
to  repeat  them  now  would  merely  embarrass  their  friends, 
and  offer  another  easy  triumph  to  their  enemies.'  But  it  is 
hard  for  the  victims  of  wrong  to  appreciate  the  difficuUies  of 
slatesmen  ;  and  the  Catholics  murmured  at  the  apparent  de- 
sertion of  their  friends.  For  a  time  they  were  pacified  by 
the  liberal  administration  of  the  Duke  of  Bedford  in 
land ;  but  after  Mr.  Fox's  death,  and  the  dissolution  of  Par- 
liament in  1806,  they  again  became  impatient.^ 

At  length  Lord  Grenville,  hoping  to  avert  further  pres 
^^  .  ure  on  the  general  question,  resolved  to  redress 
Bul^ilm^"  grievance  which  pressed  heavily  in  time  of  war,  ni 

upon  Catholics  only,  but  upon  the  public  service. 
By  the  Irish  Act  of  1793,  Catholics  were  allowed  to  hold 
any  commission  in  the  army  in  Ireland,  up  10  the  rank  of 
colonel :  but  were  excluded  from  the  higher  staff  appoint- 
ments of  commander-in-chief,  master-general  of  the  ord- 
nance, and  general  of  the  staff.  As  this  Act  had  not  been 
extended  to  Great  Britain,  a  Catholic  officer  in  the  king's 
service,  on  leaving  Ireland,  becaiae  liable  to  the  penalties  of 
the  English  laws.  To  remove  this  obvious  anomaly,  the 
government  at  first  proposed  to  assimilate  the  laws  of  both 
countries  by  two  clauses  in  the  Mutiny  Act ;  and  to  this  pro- 
posal the  king  reluctantly  gave  his  consent.  On  further  con- 
sideration, however,  this  simple  provision  appeared  inade- 
quate. The  Irish  Act  applied  to  Catholics  only,  as  dissent- 
ers had  been  admitted  by  a  previous  Act  to  serve  in  civil 
and  military  offices  ;  and  it  was  confined  to  the  army,  as  Ire- 

>  Lord  Sidmouth'a  Life,  ii.  436;  Ann.  Reg.,  1806,  p.  25;  Lord  Holliind's 
Hem.  of  the  WliigParly,  i.  213,  elsej.;  Butler's  Hisl.  Mem.,  Iv.  18i-187. 
»  BuUer-s  HiBt.  Mam.,  iv.  188;  Gnittan's  Life,  y.  382-296,  334. 
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land  had  no  navy.  The  exceptions  in  the  Irish  Act  were 
considered  unnecessary ;  and  it  was  furtlier  thought  just  tc 
grant  indulgence  to  soldiers  in  the  exercise  of  their  religion. 
As  the<:e  qaeiit'oD3  arose,  from  time  to  time,  ministers  com- 
mon caied  to  the  king  their  correspondence  with  the  lord- 
1  euiei  ant  a  d  esplained  the  variations  of  their  proposed 
mea  re  from  that  of  the  Irish  Act,  with  the  grounds  upon 
whicl  thej  were  recommended.  Throughout  these  commu- 
s  cat  ons  Hia  Mujesty  did  not  conceal  his  general  dislike  and 
disapprohation  of  the  measure  ;  but  was  understood  to  give 
his  reluctant  assent  to  its  introduction  as  a  separate  bill.' 

In  this  form  the  bill  was  introduced  by  Lord  Honick. 
He  explained  that  when  lie  Irish  Act  of  1793  bhi 
had  been  passed,  a  similar  measure  had  been  b^Lord  " 
promised  for  Great  Britain.  That  promise  was  M^s^th 
at  length  to  he  fulfilled;  but  as  it  would  be  unrea-  ^^'■ 
sonable  to  confine  the  measure  to  Catholics,  it  was  proposed 
to  embrace  dissenters  in  its  pi'ovisions.  The  Act  of  1793 
had  applied  to  the  army  only ;  but  it  was  then  distinctly 
slated  that  the  navy  should  be  included  in  the  Act  of  the 
British  Parliament.  If  Cafholics  were  admitted  to  one  branch 
of  the  service,  what  possible  objection  could  there  be  to  their 
admission  to  the  other  ?  He  did  not  propose,  however,  to 
continue  the  restrictions  of  the  Irish  Act,  which  disqualified 
a  Catholic  from  the  offices  of  commander-in-chief,  master- 
general  of  the  ordnance,  or  general  on  the  staff.  Such  re- 
strictions were  at  once  unnecessary  and  injuiious.  The 
appointment  to  these  high  oflices  was  vested  in  the  crown, 
which  would  be  unde  no  obi'ga  'on  to  appoint  Eoman  Cath- 
olics ;  and  it  was  on  j  y  o  I  e  rub!  service  to  exclude 
by  law  a  man  who  n  ^h  be  called  by  the  voice  of- the 
army  and  the  peo    e     to  fi  1  an  office    for  which  he  had 

I  Esplanations  o  Lo  d  Gre  ill  and  L  cd  H  wick,  Mardi  26tli,  1807; 
Hans.  Deb.,  1st  Se  is  23  28  rS  L  d  Cas  lereflgh  Corr.,  iv.  374; 
Lord  SidmouUi'fl  L  43      L    d      ren  Letter,  Feb.  10th,  1807; 

Court  oDd  Cabinets      G         I  L       H    and's  Mem.,  ii.  199-199 

App.  370:  Lord  Malm   buij     C  cr   p  3€S 
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proved  his  fitness  by  distinguished  services.  Lastly,  he  pro- 
posed to  provide  that  all  who  should  enter  His  Majesty's  ser- 
vice should  enjoy  "  the  fi-ee  and  unrestrained  exercise  of 
their  rehgion,  so  far  as  it  did  not  interfere  with  their  milita- 
ry duties."*  Mr.  Spencer  Pereeval  sounded  the  note  of 
alarm  at  these  proposals,  which,  in  his  opinion,  involved  all 
the  principles  of  complete  emancipation.  If  military  equal- 
ity were  conceded,  how  could  civil  equality  be  afterwards 
resisted  ?  His  apprehensions  were  shared  by  some  other 
members  ;  but  the  bill  was  allowed  to  be  introduced  without 
opposition. 

Its  further  progress,  however,  was  suddenly  arrested  by 
witnaawaj  'he  king,  who  refused  to  admit  Catholics  to  the 
fauof  ""*  ^*^^'  '""^  ^  include  dissentere  in  the  provisions 
miniiiMs.  of  tiie  ijill.'  He  declared  that  his  previoua  assent 
had  been  given  to  the  simple  exts^nsion  of  the  Irish  Act  to 
Great  Britain ;  and  he  would  agree  to  nothing  more.  Again 
a  ministry  fell  under  the  difficulties  of  the  Catholic  ques- 
tion.* The  embarrassments  of  ministers  had  undoubtedly 
been  great.  They  had  desired  to  maintain  their  own  charac- 
ter and  consistency,  and  lo  conciliate  the  Catholics,  without 
shocking  the  well-known  scruples  of  the  king.  Their  scheme 
was  just  and  moderate  :  it  was  open  lo  no  rational  objection ; 
but  neither  in  the  preparation  of  the  measure  itself,  nor  in 
their  communications  with  the  king,  can  they  be  acquitted 
of  errors  which  were  turned  against  themselves  and  the  un- 
lucky cause  they  had  espoused.* 

Again  were  the  hopes  of  the  Catholics  wrecked,  and 
AnU-Cathoiio  "''t*  them  the  hopes  of  a  liberal  governmeiit  in 
™j^™^°"  England.  An  anti-Catholie  administration  was 
mini«ieM.      formed  under  the  Duke  of  Portland  and  Mr.  Per- 

1  Hans.  Deb.,  lat  Ser.,  ix.  2-T, 

2  Ibid.,  iK.  U9, 1T3. 

*  The  GonstitutioniJ  questioDS  involved  in  their  lemoval  fh>m  office  have 
been  related  elsewhere;  Vol.  I.  93. 

'  Haiis.D6b.,lBtSer.,  is,  231,  217,261,340,  &c.i  Lord  HolUnd's  Mem., 
ii.  160,  ette}.,-  App.  tn  voL  ii.  270 ;  Lord  Malmesbuiy'fl  t^orr.,  iv.  367,  3T9; 
Lord  Sidraouth's  Lift,  ii.  448-473. 
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eeval  j  and  cries  of  "  No  Popery,"  and  "  Church  and  King," 
were  raiseil  througliout  the  land.'  Mr.  Perceval  in  his 
address  to  the  electors  of  Northampton,  on  vacating  Ills  seat, 
look  credit  for  "coming  forward  in  the  servlut  of  his  sov- 
ereign, and  endeavoring  to  stand  fay  him  at  this  important 
crisis,  when  he  is  making  so  firm  and  so  neceisaiy  a  stand 
for  the  religious  establishment  of  the  country,"  *  The  Duke 
of  Portland  wrote  to  the  University  of  Oxford,  of  which  he 
was  Chancellor,  desiring  them  to  petition  against  tlie  Catho- 
lic hill ;  and  the  Duke  of  Cumberland,  Chancellor  of  the 
Univei-sity  of  Dublin,  sought  petitions  from  tliat  university. 
No  pains  were  spared  to  arouse  the  fears  and  prejudices  of 
Protestants.  Thus  Mr.  Perceval  averred  that  the  measure 
recently  withdrawn  would  not  have  "  stopped  short  till  it  had 
brought  Roman  Catholic  bishops  to  the  House  of  Lords.'" 
Such  cries  as  these  were  reeclioed  at  the  elections.  An 
ultra- Protestant  Parliament  was  assembled ;  and  the  Catho- 
lic cause  was  hopeless,* 

The  Catholics  of  Ireland,  however,  did  not  suffer  their 
claims  to  be  forgotten  ;  but  by  frequent  petitions,  Homan 
and  the  earnest  support  of  their  friends,  continued  ^^^"o|^ 
to  keep  alive  tlie  interest  of  the  Catholic  question,  "s"*- 
in  the  midst  of  more  engrossing  subjects.     But  discussions, 
however  able,  which  were  unfruitful  of  results,  can  claim  no 
more  than  a  passing  notice.     Petitions  were  fully  discussed 
in  both  Houses  in  1808.^     And  again,  in  1810,  Earl  Grey 

1  Mr,  Henry  Erakine  said  to  the  Ducheaa  of  Gordon;  —  "  It  was  much 
lo  be  lamented  that  poor  Lord  George  did  not  live  in  thesa  limes,  whan  he 
would  bave  stood  a  cbance  of  being  in  the  cabinet,  instead  of  being  in 
Sewgale."  — Somilly't  Mem.,  ii.  198. 

2  BomlHy'B  Mbid.,  li.  193. 

=  Hana.  Deb.,  Ist  Ser.,  ix.  815. 

*  Lord  Malmesbury  Bays ! — "  Tbe  spirit  of  tbo  whole  coimlry  is  with  the 
king;  and  the  idea  of  tlie  diuruh  being  in  danger  (perhaps  not  ^uile  un- 
true) mates  Lord  Grenville  and  the  Foxites  most  unpopnlar." —  Carr., 
ir.  394. 

5  Lords'  Debates,  May  STth,  1808;  Commons'  Debates,  May  25th,  1808; 
Haus.  Deb.,  let  Ser.,  si.  1,  30,  489,  549-638,  643-894}  Grattan's  Life,T. 
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presented  two  pelilions  from  Roman  Catholics  in  England, 
CBthgiio  complaining  that  they  were  denied  many  priv- 
tmaen^  ilcges  which  were  enjoyed  by  their  Eoman  Catholic 
reb^^**"^'  brethren  in  other  parts  of  the  empire.  He  stated 
ISi'^-  that  in  Canada  Eaman  Catholics  were  eligible  to 

all  offices,  in  common  with  their  Protestant  fellow-subjects, 
In  Ireland,  tbey  were  allowed  to  act  as  magistrates,  to  be- 
come members  of  lay  corporations,  to  lake  degrees  at  Trinity 
College,  to  vote  at  elections,  and  to  attain  to  every  rank  in 
the  army  except  that  of  genera!  of  the  staff.  In  Eng- 
land, they  could  not  be  included  in  the  commission  of  the 
peace,  nor  become  members  of  corporations,  were  debarred 
from  taking  degrees  at  the  universities,  and  could  not  legally 
Mr.  Grat-  ho'd  any  rank  in  the  army.'  The  Roman  Calb- 
^"le^""'  '^'''^  °f  Ireland  also  presented  petitions  to  the 
^-  House  of  Commons  through  Mr,  Grattan,  in  this 

session.^  But  his  motion  to  refer  them  to  a  committee  was 
defeated,  afier  a  debate  of  three  nights,  by  a  majority  of  one 
hundred  and  four.* 

In  the  same  session,  Lord  Donooghmore  moved  to  refer 
Lord  Don-  Several  petitions  from  the  Roman  Catholics  of  Ire- 
BiotJ™°^Bii8  '^""^  '"  *  committee  of  the  House  of  Lords.  But 
6tii,  1610.  gg  Lord  Grenviile  had  declined,  with  the  concur- 
rence of  Lord  Grey,  to  bring  forward  the  Catholic  claims, 
the  question  was  not  presented  under  favorable  circum- 
stances ;  and  the  motion  was  lost  by  a  majority  of  eighty-six.' 

One  other  demonstration  was  made  during  this  session  in 
Batiflwf'i  support  of  the  Catholic  cause.  Lord  Grey,  in  his 
fc^'Btoie™f  speech  on  the  state  of  the  nation,  adverted  to  the 
^n^3th'  continued  postponement  of  concessions  to  the  Cath- 
1810.  olics,  as  a  source  of  danger  and  weakness  to  the 

Btate  in  the  conduct  of  the  war ;  and  appealed  to  ministers  to 

I  Hans.  Deh.,  lat  Ser.,  xv.  503. 
»  Feb.  anh,  ibid.,  634. 

»  iMA,  xvii.  IT,  183,  235.    Ayes,  Ufflj  Noes,  213.    Grattan's  Lift,  v. 
410. 
*  Contents,  68 ;  KoQ^«)Qlellla,  164.    Hans.  Deb.,  1st  Ser.,  xvii.  353-110. 
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"unite  the  hearts  and  hands *of  all  classes  of  the  people,  in 
defence  of  their  common  country."  An  allusion  to  this  ques- 
tion was  also  made  in  the  address  which  he  proposed  to  the 

In  the  autumn  of  this  year,  an  event  fraught  with  sadness 
to  the  nation  once  more  raised  the  hopes  of  tlie 
Catholics.    The  aged  king  was  stricken  with  his  otthe 
last  infirmity  ;  and  a  new  political  era  was  opening,  "**""'■ 
full  of  promise  to  their  cause. 

1  Hans.  Deb.,  Bt  Ser.,  zvli.  553,  GTT. 
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CHAPTEK  Xm. 

Batoiy  of  Catholic  Clnlms  from  the  Regency:— Measures  for  ttie  Relief 
of  DiBsenlecsi  — Marriages  of  Catholics  aod  DiBsentere:—  Repeal  of  the 
Corporation  and  Test  Acta  in  1823 :  —  Paasing  of  the  Catholic  Relief  Act 
hi  1829:  — Its  Results:  — Quakers,  Moraviana,  and  Separatists ;  — Jewish 
Disabilities. 

The  regency  augured  well  for  fhe  commencement  of  a  more 
Hopes  of  liberal  policy  in  cliureh  and  state.  The  venerable 
J^e  regent  monarch,  whose  sceptre  was  now  wielded  by  a 
feebler  hand,  had  twice  trampled  upon  the  peti- 
tions of  his  Catholic  subjects ;  and,  by  his  resolution  and  in- 
fluence, had  united  against  them  ministers,  Parliament,  and 
people.  It  seemed  no  idle  hope  ihat  Tory  ministers  would 
now  be  supplanted  by  statesmen  earnest  in  the  cause  of  civil 
and  religious  liberty,  whose  policy  would  no  longer  be  thwart- 
ed by  fhe  mfluence  ot  the  crown  The  prince  himself,  once 
zealous  in  the  Catholic  cau'<e,  had,  mdeed,  been,  for  some 
years  mconstant,  —  it  not  untrue,  —  to  it.  His  chinge  of 
opmion,  howei  er,  might  be  due  to  respect  foi  hia  royal  father, 
or  the  political  embarraisments  ot  the  question  None  could 
suspect  him  of  cherishing  intractable  religious  struples.^ 
As-uredly  he  would  not  reject  the  liberal  counseh  of  the 
ministera  of  hi-  choice  But  these  visions  were  noon  to  col- 
lapse and  \anish,  like  bubbles  in  the  air  '  and  the  weary 
struggle  was  continueil,  with  scaicely  a  change  in  its  pros- 

1  Moore  s  Life  of  Shendan,  u.  333,  Lord  Brougham  a  Statesmen,  i.  186; 
Lord  Holland's  Mem.,  ii.  B6. 
»  Vol.  L  106, 
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The  first  year  of  the  regency,  however,  was  marked  by 
the  consummation  of  one  act  of  toleration.     The  jfj^jon,  o, 
Grenville  ministry  had  failed  to  secure  freedom  of  J?"''''  *° 
religious  worship  to  Catholic  soldiers  hy  legisla-  Caiboiio 
tion:^  but  they  had  partially  secured  that  object 
by  a  circular  lo  commanding  officers.      Orders  to  the  same 
effect  had    since    been  annually  issued  by  the  commander- 
in-chief.     The  articles  of  war,  however,  recognized  no  right 
in  the  soldier  to  absent  himself  from    divine    service ;  and 
ill  ignorance  or  neglect  of  these  orders,  soldiers  had  been 
punished  for  refusing  to  attend  the  services  of  the  established 
church.     To  repress  such  an  abuse,  the  commander-in-chief 
issued  general  orders,  in  January  1811;  and  Mr.  Parnell 
afterwards  proposed  a  clause  in  the  Mutiny  Bill,  to  March 
give   legal  effect  to  them.      The  clause  was  not  ^"^  ^^ 
agreed  lo;  but,  in  the  debate,  no  doubt  was  left  that,  by  the 
regulations  of  the   service,  full  toleration  would  henceforth 
be  enjoyed  by    Catholic  soldiers   in   the   exercise  of  their 
religion.^ 

Another  measure,  affecting  dissenters,  was  conceived  m 

a    somewhat    different  spirit.      Lord     Sidmonth  p 

complained  of  the  facility  with  which  dissenting  ^4™ 
ministers  were  able  lo  obtain  certificates  under  ^^-  ^"• 
the  Act  of  1779,*  without  any  proof  of  their  fitness  to 
preach,  or  of  there  being  any  congregation  requiring  their 
ministrations.  Some  had  been  admitted  who  could  not  even 
read  and  write,  but  were  prepared  lo  preach  by  inspiration. 
One  of  the  abuses  resulting  from  this  facility  was  the  exemp- 
tion of  so  many  preachers  from  serving  on  juries,  and  from 
other  civil  duties.  To  correct  these  evils,  he  proposed  cer- 
tMn  securities,  of  which  the  principal  was  a  certificate  of 
fitness  from  six  reputable  householders,  of  the  same  persua- 
sion as  the  minister  seeking  a  license  to  preach.*  jjayBih, 
His  bill  met  with  little  favor.  It  was,  at  best,  i^ii. 
a  trivial  measure ;  but  its  policy  was  in  the  wrong  direction. 
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It  ill  becomea  a  state,  which  disowns  any  relations  with  dis- 
senters, to  intermeddle  with  their  discipline.  The  dissenters 
rose  up  against  the  bill ;  and,  Ijefore  the  second  reading,  the 
House  was  overwhelmed  with  their  petitions.  The  govern- 
ment discouraged  it:  the  Arclibishop  of  Canterbury  coun- 
selled its  withdrawal :  the  leading  peers  of  the  liberal  party 
denounced  it ;  and  Lord  Sidraouth,  standing  almost  alone, 
was  obliged  to  allow  his  ill-advised  measure  to  be  defeated, 
without  a  division.* 

Lord  Sidmoutii's  bill  had  not  only  alarmed  the  dissent 
ProKataot  '^^t  l^ut  had  raised  legal  doubts,  which  exposed 
Minfstera^  them  to  further  molestation,'  And,  in  the  next 
Biu,  1912.  yg^r^  another  bill  was  passed,  with  the  grateful  ap- 
proval of  the  dissenters,  by  which  they  were  relieved  from 
the  oaths  and  declaration  required  by  the  Toleration  Act 
TJiJtiirima'  ^"^  ^^^  ■^'^*  '^^  1779,  and  from  other  vexatious 
raUef,  1813.  restrictions.'  And  in  the  following  year,  Mr.  W. 
Smith  obtained  for  Unitarians  that  relief  which,  many  years 
before,  Mr.  Fox  bad  vainly  sought  from  the  legislature.  * 

Nothing  distinguished  the  tedious  annals  of  the  Catholic 
question  in  1811,  but  a  motion  in  one  House,  by  Mr. 
Catholic  Grattan,  and  in  the  other,  by  Lord  Donoughmore, 
Siwsi^^  which  met  with  their  accustomed  fate.*  But,  ia 
^neisto,  1812,  the  aspect  of  the  Cafholic  question  was,  in 
Osthoiio  ^"^^  degree,  changed.  The  claims  of  the  Catho- 
(uieaitoa,  lii^^  always  associated  with  the  peace  and  good 
State  of  government  of  Ireland,  were  now  brought  forward, 
irsiini.  i[j  tijg  form  of  a  motion,  by  Ixird  Fitzwilliam,  for 
j«a.  aiet.       g  committee  on  the  state  of  Ireland;  and  were  urged 

1  Hana.  Deb.,  1st  Ser.  xx.  233 ;  Lord  Sidmonth's  Life,  iii.  38-65 ;  Brook's 
HiBt.  of  S«lig.  Lib.,  H.  386. 

»Brook'8  Hiat,  of  Belig.  Lib.,  ii.  394. 

»  63  Gm.  III.  e.  165;  Hana.  Deb.,  let  Ser,,  sxiii.  994, 1105, 124T;  Lord 
Sidmouth'g  Life,  iii.  65;  Brook's  Hist,  of  Relig.  Lib.,  ii.  394. 

<  63  Geo,  III.  c  160;  Brook's  Hist,  of  Eelig.  Ub.,  ii.  B96. 

f  Ayea,  S3;  Noes,  146,  id  the  Commona.  Hans.  Deb.,  let  Ser.,  sx.  369- 
437.  Conteats,  62;  Non-contents,  121,  in  the  Lords.  Hana-  Deb.,  lat  Ser., 
XX.  646-686  i  GiaUaa'B  Life,  v.  3TS. 
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more  on  the  ground  of  state  policy  than  of  justice.  The  de- 
bate was  chiefly  remarkable  for  a  wise  and  statesmanlike 
speech  of  the  Marquess  of  Wellesley.  The  motion  was  lost  hy 
a  majority  of  eighty-three,^  A  few  days  afterwards,  a  similar 
motion  waa  made  in  the  House  of  Commons  by  Feb.  Sd. 
Lord  Morpeth.  Mr.  Canning  opposed  it  in  a  masterly 
speech,  —  more  encouraging  to  the  cause  than  the  support 
of  most  other  men.  Objecting  to  the  motion  in  point  of  time 
alone,  he  urged  every  abstract  argument  in  its  favor ; 
declared  that  the  policy  of  enfranchisement  must  be  progres- 
sive ;  and  that  since  tLe  obstacle  caused  by  the  king's  con- 
scientious scruples  had  been  removed,  it  had  become  the 
duty  of  ministers  to  undertake  the  settlement  of  a  question 
vital  to  the  interests  of  the  empire.*  The  general  tone  of 
the  discussion  was  also  encouraging  to  the  Catholic  cause ; 
and  after  two  nights'  debate,  the  motion  was  lost  by  a  ma- 
jority of  ninety-four,  —  a  number  increased  by  the  belief 
that  the  motion  implied  a  censure  upon  the  executive 
government  of  Ireland.' 

Another  aspect  in  tbe  Catholic  cause  is  also  observable  in 
this  year.  Not  only  were  petitions  from  the  Catho-  pmteeiant 
lies  of  England  and  Ireland  more  numerous  and  im-  'y"^'^- 
posing ;  but  Protestant  noblemen,  gentlemen  of  landed  prop- 
erty, clergy,  commercial  eapitalisla,  officers  in  the  army  and 
navy,  and  the  inhabitants  of  large  towns,  added  their  prayers 
to  those  of  their  Catholic  fellow-countrymen.*  Even  the 
universities  of  Oxford  and  Cambridge,  which  presented  pe- 
titions against  the  Catholic  claims,  were  much  divided  in 
opinion  ;  and  minorities,  considerable  in  academic  rank, 
earning,  and  numbers,  were  ranged  on  tbe  other  side.* 

^  Hans.  Deb.,  let  Ser.,  xsL  408-483.    House  adjourned  at  half-past  six 
n  the  moining. 

^  It  was  in  this  speech  that  he  uttered  his  celebrated  esclamatioa,  "  Re- 
peal the  Union!  restore  the  Heptarchy!  " 

*  Hims.  Deb.,  1st  Scr.,  xxi,,  494,  605.    The  House  adjourned  at  half- 
past  five. 

*  Hans.  Deb.,  let  Ser.,  ixii.  463,  4T8,  482-706,  &c 
«  IMd.,  462,  507;  Grattan'i  Life,  v.  467. 
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Thus  fortified,  motiona  in  support  of  the  Catholic  claims 
Lord  Don-  ^'^'^^  renewed  in  both  Houses;  and  being  now 
ruoS™™''  i  *^^  ^'^'•°  ^"^y  implication  of  censure  upon  the 
2iti,iSi2.  government,  were  offered  under  more  favorable 
anspices.  Tliat  of  the  Earl  of  Donoughmore,  in  the  House 
of  Lords,  elicited  from  the  Duke  of  Sussex  an  elaborate 
speech  in  favor  of  the  Catliolic  claims,  which  His  Royal 
Highness  afterwards  edited  with  raanj  learned  notes.  Who 
that  heard  the  arguments  of  Lord  Wellesley  and  Lord  Gren- 
ville,  could  have  believed  that  the  settlement  of  (his  great 
question  was  yet  to  be  postponed  for  many  years?  Lord 
Grenville's  warning  was  like  a  prophecy.  "  I  ask  not,"  he 
said,  **  what  in  this  case  will  be  your  ultimate  decision.  It 
is  easily  anticipated.  We  know,  and  it  has  been  amply  shown 
in  former  instances,  —  the  cases  of  America  and  of  Ireland 
have  but  too  well  proved  it,  —  how  precipitately  necessity 
extorts  what  power  has  pertinaciously  refused.  We  shall 
finally  yield  (o  these  petitions.  No  man  doubts  it.  Let  us 
not  delay  the  conces.^ion,  until  it  can  neither  be  graced  by 
spontaneous  kindness,  nor  limited  by  deliberative  wisdom," 
The  motion  was  defeated  by  a  majority  of  seventy-two,* 

Mr.  Grattan  proposed  a  similar  motion  in  the  House  of 
Mt.  Gnttan'i  Commons,  in  a  speech  more  than  usually  earnest 
A^riTSsd  "'■'^  impassioned.  In  this  debate.  Mv.  Brougham 
iH2.  '  raised  his  voice  in  support  of  the  Catholic  cause, 
—  a  voice  ever  on  the  side  of  freedom."  Aiid  now  Mr.  Can- 
ning supported  the  motion,  not  only  with  his  eloquence,  but 
with  his  vole  ;  and  continued  henceforth  one  of  the  foremost 
advocates  of  the  Catholic  claims.  After  two  nights'  debate 
Mr.  Grattan's  motion  was  submitted  to  the  vote  of  an  an 
usual  number  of  members,  assembled  by  a  call  of  llie  House, 
and  lost  by  a  majority  of  eighty-five.* 


'  Mr.  Brougham  had  ei 


,  1T4.    Hana.  Deb.,  Ist  Set.,  ssn.  503- 
in  the  mornmg. 


:.  728,  860.     The 
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But  this  session  promised  more  tiian  the  barren  triumphs 
of  debate.  On  the  death  of  Mr.  Perceval,  the  Marquess  of 
"Wellesley,  being  charged  with  the  formation  of  a  new  ad- 
ministration, assumed,  as  the  very  basis  of  his  negotiatjon, 
the  final  adjustment  of  the  Catholic  claims.  The  negotiation 
failed,  indeed;^  but  the  Marquess  and  his  friends,  encour^ 
aged  by  so  unprecedented  a  concession  from  the  throne, 
sought  to  pledge  Parliament  to  the  consideration  of  this  ques 
tion  in  the  next  session.  First,  Mr.  Canning,  in  Mr.  Om. 
the  House  of  Commons,  gained  an  uhexarapled  "'"b's 
victory.  For  years  past,  every  motion  favorable  ^ai,  1812. 
to  this  cause  had  been  oppased  by  large  majorities ;  but  now 
his  motion  for  the  consideration  of  the  laws  affecting  His 
Majesty's  Roman  Catholic  subjects  in  Great  Britain  and  Ire- 
land, was  carried  by  the  extraordinai'y  mfy'ority  of  one  hun- 
dred and  twenty-nine." 

Shortly  after  this  most  encouraging  resolution,  the  Mar- 
quess of  Wellesley  made  a  similar  motion  in  the  LordWei- 
House  of  Lords,*  where  the  decision  was  scarcely  J^n^jX* 
less  remarkable.     The  lord  chancellor  had  moved  ^'^  ^^^' 
the  previous  question,  and   even  upon  that  indefinite   and 
evasive  issue,  the  motion  was  only  lost  by  a  single  vote.* 

Another  circumstance,  apparently  favorable  to  the  cause, 
was  also  disclosed.     The  Earl  of  Liverpool's  ad-  .mBCathoiie 
ministration,  instead  of  uniting  their  whole  force  ^'*^'''iMeB 
against  the  Catholic  cause,  agreed  that  it  should  qu^'itioii 
be  an  "  open  question  ;     and  this  freedom  of  ac- 
tion, on  the  part  of  individual  members  of  the  government, 
was  first  exercised  in  these  debates.     The  introduction  of 
this  new  element  into  the  contest  was  a  homage  lo  the  justice 
and  reputation  of  the  cause ;  but  its  promises  were  illusory. 
Had  the  statesmen  who  espoused  the  Catholic  claims  stead- 

1  Sup™,  Vol.  1. 109. 

«  Aves.235;  Noes,  129,    Hans.  Deb,,  1st  8er.,sxiii.  633-710. 

8  Hana.  Deb.,  1st  Ser,,  xxiu.  711,  81*. 

*  Noa-contents,  12Bi  Contents,  125.    Hans-  Deb.,  lat  Ser.,  sxiii,  814- 
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fastly  refiised  to  act  wiib  ministers  who  conlinued  to  oppose 
them,  it  may  be  doubted  whether  any  competent  ministry 
could  much  longer  have  been  formed  upon  a  rigorous  policy 
of  exclusion.  The  influence  of  the  crown  and  church  might, 
for  some  time,  have  sustained  such  a  ministry :  but  the  in- 
evitable conflict  of  principles  would  sooner  have  been  precip- 

Alarmed  by  the       p        1  [  f   I      Ca  h  I     ques- 

tion in  P    1  an    n      he    1    oy  and      o       Protes- 
cinimH,  tant  part)  ha   ened  to     mon     a  e  aga  n      onces- 

^  Bion.     The  Ca  hoi  p  n  1  d  by  a      newal  ot 

their  reiterated  appeal  In  Feb  ua  y  1813  M  G  attan, 
Mr-  Grsitan'B  '"  pursuance  of  (he  resolution  of  the  previous  ses- 
Feb'.'^th  ^''*"''  moved  the  immediate  consideration  of  the 
1B13.  laws  affecting  the  Roman  Catholics,  in  a  committee 

of  the  whole  House.  He  was  supported  by  Lord  Castle- 
reh       lipodlyMPlAt      f  1      dbt 

ril  md  p  h  wll  tdt  tlm  hhhl 
toftdthre  f  ptdpkrah 

m  was  can-   d  by     m  j     ty    f  f   ty 

I        mm  tt      M     G  p    p      d  It        fa  m 

Ml  tl  t  t         ad       bl    t       m         h  1      d      1 

"  y  d  q    1  ficat  f  th     C  th  1        w  h        h 

exp  myb  yfprvtlP 

BU  tl        hhfEgId       dlld        dh 

ch      h    f  Sco  1     1      M      bp    K     Abb  t,  f        f      h    fl 
til        t       p    k     pon  !h      I  ppoi  1    h  1 

It  w  d  t    by  a      J     ty    f       ty 

Th    b  II  f      d  d  up      t!  It       pro    d  d  f     tl      d 

Mr     rs  Su.  f    C  th  1  CS  t         th        H  f    P     1 

■^  mtntk  th        tdfth        hi 

all  -^  Ij                  d  p    ra    y       d  th     1  1 

ag       t  1            t  dth                        f                0 

tak       th  h       d  w  h  t          n      th         ram        C    h 
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lies  were  also  entitled  to  vote  at  eleciions,  to  hold  any  civil 
and  military  office  under  the  crown,  except  that  of  lord 
chancellor  or  lord-lieu  ten  aot  of  Ireland,  and  any  lay  corporate 
office.  No  Eoman  Catholic  waa  to  advise  the  crown,  in  the 
disposal  of  church  patronage.  Every  person  exercising 
spiritual  functions  in  the  church  of  Eome  was  required  to 
take  this  oath,  as  well  as  another,  by  which  he  bound  him- 
self to  approve  of  none  but  loyal  bishops ;  and  to  limit  his 
intercourse  with  the  pope  to  matters  purely  ecclesiastical.  It 
was  further  provided,  that  none  but  persons  born  in  the 
United  Kingdom,  or  of  British  parents,  and  resident  there- 
in, should  be  qualified  for  the  episcopal  office,^ 

After  the  second  reading,^  several  amendments  were  in- 
troduced by  consent,'  mainly  for  the  purpose  of  establishing 
a  government  control  over  the  Eomaa  Catholic  bishops,  and 
for  regulating  the  relations  of  the  Eoman  Catholic  church 
with  the  see  of  Eome.  These  latter  provisions  were  pecul- 
iarly distasteful  to  the  Eoman  Catholic  body,  who  resented 
the  proposal  as  a  surrender  of  the  spiritual  freedom  of  their 
church,  in  exchange  for  their  own  civil  liberties. 

The  course  of  the  bill,  however,  —  thus  far  prosperous,  — 
was  soon  broueht  to  an  abrupt  termination.  The  „,„  ,  ^  .  , 
indefatigable  speaker,  again  released  from  his  chair,  aiiy  2iui, 
moved,  in  the  first  clause,  the  omission  of  the 
words,  "  to  sit  and  vote  in  either  House  of  Parliament ; "  and 
carried  his  amendment  by  a  majority  of  four.*  The  bill, 
having  thus  lost  its  principal  provision,  was  immediately 
abandoned ;  and  the  Catholic  question  was  nearly  as  far  from 
a  settlement  as  ever.' 

1  Hans.  Dab,,  lat  Ser,,  xxv.  1107;  Peel's  Mem.,  i,  354. 

2  md.,  xsvi.  iri;  Ayea,  346;  Noes,  303. 

»  The  bill  as  IbuB  amended  is  printed  in  Hans.  Deb.,  1st  Ser.,  sxvi.  271. 

*  /Jii,  312-361;  Ayei,24T;  Noes,  251;  Grattan's  Life,  v.  4a9-4SB. 

5  The  speaker,  elated  by  his  victoiy,  could  not  forbear  the  further  satis- 
factioD  of  alluding  to  the  &iliire  of  the  bill,  m  his- speech  to  the  Prince 
Regent,  at  the  end  of  the  session,  —  an  act  of  indiecretion,  if  not  disorder, 
which  placed  tiim  in  the  awkward  paction  of  defending  himself,  in  tbe 
chair,  Irani  a  proposed  vote  of  censure.    From  this  cmbanasBment  be  was 
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This  session,  however,  was  not  wholly  unfruitful  of  benefil 
aman  to  the  Catholic  cause.     The  Duke  of  Norfolk  sue- 

w^B'"^!™'  "deeded  in  passing  a  bill,  enabling  Irish  Roman 
Bill,  1913.  Catholics  to  hold  all  such  civil  or  military  offices  in 
England,  as  by  the  Act  of  1793  they  were  entitled  lo  hold  in 
Ireland.  It  removed  one  of  the  obvious  anomalies  of  the  law, 
which  had  been  admitted  in  1807  even  by  the  king  himself.' 

This  measure  was  followed,  in  1817,  by  the  Military  and 
mhinty  ma  Naval  Officers'  Oaths  Bill,  which  virtually  opened 
m^^stSa  *"  ""^"^^  'o  the  army  and  navy  to  Roman  Ca!h- 
Biii,  1B17-  oKcs  and  Dissenters.^  Introduced  by  Lord  Mel- 
villes  imply  as  a  measure  of  regulation,  it  escaped  the  ani- 
madversion of  the  ProtestaDt  party,  —  ever  on  the  watch 
to  prevent  further  concessions  to  Catholics,  A  measure, 
denounced  ia  1807,  as  a  violation  of  the  constitution  and 
the  king's  coronation  oath,  was  now  agreed  to  with  the 
acquiescence  of  all  parties.  The  church  was  no  longer  in 
danger :  "  no  popery  "  was  not  even  whispered.  "  It  was 
some  consolation  for  him  to  reflect,"  said  Earl  Grey,  "that 
what  was  resisted,  at  one  period,  and  in  (he  hands  of  one 
man,  as  dangerous  and  disastrous,  was  adopted  at  another, 
and  from  a  different  quarter,  as  wise  and  salutary."  ' 

In  1815,  the  Roman  Catholic  body  in  Ireland  being  at 
Catboiio  '^^"^^  ^'^^  '^^'^  parliamentary -friends,  upon  the 
SlS''"'^-       question  of  "securities,"   their  cause  languished 

1816-1617.  1  -I  T  T    1  TLT  .  ,  j>     ..  . 

and  declined.'     iNor,  in  the  two  following  years, 
did  it  meet  with  any  signal  successes.* 

delivered  by  the  kindness  of  hia  frienda,  and  the  good  feeling  of  the  House, 
Mlher  than  by  iha  completeness  of  his  own  defence.  ~  Sam,  Ikh.,  Irt  Ser., 
xxvi.  1224!  BM.,  xxvii.  465;  Lord  Colchester's  Diaiy,  iL  453-453,  483- 
496;  Romilly's  Life,  iii.  133. 

t  Hans.  Deb.,  1st  Ser.,  sxvi.  633 ;  B3  Geo.  III.  c  128. 

=  67  Geo.  III.  e.  93;  Hans.  Oeb^  Ist  Ser.,  xxxvi.  1208;  im.,  xl.  34; 
Bntler-a  Hist.  Mem.,  iv.  257. 

S  Jnne  lOth,  13!9;  Hans.  Deb.,  lat  Ser.,  il.  1042, 

*  May  181h  and  aOlh;  June  8tb,  ISIS;  Hans.  Deb.,  1st  Ser.,  sxxi.  358, 
4T4,  668. 

«  May  aiBt  and  June  21st,  1818 ;  Hans.  Deb.,  Ist  Set.,  xxsly.  65S,  1239| 
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In  1819,  the  general  question  of  Catholic  emancipation 
found  no  fevor  in  either  House ;  •  and  in  vaiu  Earl  1819. 
Grey  submitted  a  modified  measure  of  relief.  He  introduced 
8  biU  for  abrogating  the  declarations  against  !he  ])„ig,j(io„ 
doctrines  of  transubstantiaciou  and  the  invocation  '^^^I™'' 
of  saints,  required  to  be  taken  ^  by  civil  and  mil-  Uod,  Huy, 
itary  officers,  and  members  of  both  Houses  of 
Parliament.'  This  measure  was  ofiered  on  the  ground,  ihat 
these  declarations  were  simply  tests  of  faith  and  doctrine, 
independent  of  any  question  of  foreign  epirituai  supremacy. 
It  had  been  admitted,  on  all  handa,  that  no  one  ought  to  be 
excluded  from  office  merely  on  account  of  his  religious  be- 
lief,—  and  that  nothing  would  warrant  such  exclusion,  but 
political  tenets  connected  with  religion  which  were,  at  the 
same  time,  dangerous  to  the  state.  The  oath  of  supremacy 
guarded  against  such  tenets ;  but  to  stigmatize  purely  relig- 
ious doctrines  as  "  idolatrous  and  superstitious,"  was  a  reUc 
of  offensive  legislation,  contrary  to  the  policy  of  later  times. 
As  a  practical  measure  of  relief  the  bill  was  wholly  inoper- 
ative;  hut  even  this  theoretical  legislation,  —  this  aaseriion 
of  a  principle  without  legal  consequences,  —  was  resisted,  as 
fraught  with  danger  to  the  constitution;  and  the  second 
reading  of  the  bill  was  accordingly  denied  by  a  majority  of 
fifty-nine.* 

The  weary  struggle  for  Catholic  emancipatioo    survived 
its  foremost  champion.    In  1820,  Mr.  Grattan  was  pjath  of 
about  to  resume  his  exertions  in  the  cause,  when  '^"™' 
death  overtook  him.     His  last  words  bespoke  his  earnest 
convictions  and  sincerity.     "  I  wished,"  said  he,  "  to  go  to 
the  House  of  Commons  to  testify  with  my  last  breath  my 

May  9th  and  ISth,  1817;  Ibid.,  xsxtj.  301,  SOO;  Mr.  Gratlan'B  motion  on 
May2l8t,  1816,  was  tlie  only  one  cftrried  — by  a  majority  of  31. 

1  Commons,  May  4th,  Ayes,  241;  Noes,  213.  Hans.  Deb.,  1st  Ser., 
xl.  6.  Lords,  May  17th,  Contents,  106)  Non-contents,  147.  Hans.  Deb., 
iBt  Ser.,  xl.  386. 

a  By  25  Car.  II.  c.  3;  and  3D  Car.  H.  at.  2,  c.  2. 

8  Hana.  Deb.,  1st  Ser.,  xl.  748. 

*  Cont«ntB,  82;  Non-contents,  1*1.    Hana.  Deb.,  lat  Ser.,  xl.  1034. 
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opinions  on  the  quesdon  of  Catbolic  emancipation :  but  I 
cannot  The  hand  of  death  is  upon  me."  ....  '■  I  wish 
the  question  to  he  settled,  because  I  believe  it  to  be  essential 
to  the  permanent  tranquillity  and  happiness  of  the  country, 
which  are,  in  fact,  identified  with  it."  He  also  counselled 
the  Catholics  to  keep  aloof  from  the  deraocratic  agitations 
of  that  period.^ 

Tlie    mantle  of  Mr.  Grattan  descended  upon   a   fellow- 

countryman  of  rare  eloquence  and  abilitj,  —  Mr. 

ijiii,  Feb.        Plunket,  who  had   already  distinguished  himself 

SSIU,  132L       .      ,  TT-     ^  n.  r  L 

in  the  same  cause.  Mia  first  efforts  were  of  happy 
augury.  In  February,  1821,  in  a  speech  replete  with 
learning,  argument,  and  eloquence,  he  introduced  the  familiar 
motion  for  a  committee  on  the  Roman  Catholic  oaths,  which 
was  carried  by  a  majority  of  six.^  His  bill,  founded  upon 
the  resolutions  of  this  committee,'  provided  for  the  abroga- 
tion of  the  declarations  against  transubstantiation  and  the 
invocation  of  saints,  and  a  legal  interpretation  of  the  oath  of 
supremacy,  in  a  sense  not  obnoxious  to  the  consciences  of 
Catholics.  On  the  16th  of  March  the  bill,  after  an  animated 
debate,  illustrated  by  one  of  Mr.  Canning's  happiest  efforts, 
and  generally  characterized  by  moderation,  was  read  a  sec- 
ond time,  by  a  majority  of  eleven,*  In  committee,  provis- 
ions were  introduced  to  regulate  the  relations  of  the  Roman 
Catholic  church  with  the  state  and  with  the  see  of  Rome.* 
And  at  length,  oa  the  2d  of  April,  the  bill  was  read  a  third 
time,  and  passed  by  a  majority  of  nineteen.*  The  fate  of 
Bajectedbj-  this  measure,  thus  far  successful,  was  soon  deter- 
Apru'ieth  rameA  in  the  House  of  Lords.  The  Duke  of 
and^iTUi,       York  stood  forth  as  its  foremost  opponent,  saying 

1  Statement  by  Mr.  Becher,  June  14tli,  1820;  Hans.  Deb.,  Sd  Sec.,  1 
1065;  Life  of  Gratlan,  by  his  Son,  v.  611,  644,  549. 
S  Ayea,  227;  Noes,  331.    Hans.  Deb.,  2d  Ser.,  iv.  981. 
»  Ibm.,  1066. 

*  Ibid.,  1289 ;  Ayes,  254;  Noea,  243. 
S  lUd.,  1412-1489. 
«  Ayes,  2ie;  Noes,  197.    Hans.  Deb.,  2d  Ser.,  iv,  1523. 
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that  "  his  opposition  to  tlie  bill  arose  from  principles  which 
he  had  embraced  ever  since  he  had  been  able  to  judge  for 
himself,  and  which  he  hoped  he  should  cherish  lo  the  East 
day  of  his  life."  After  a  debafe  of  two  days,  the  second 
reading  of  the  bill  was  refused  by  a  majority  of  thirty-nine.' 
Before  the  next  session,  Ireland  was  nearly  in  a  state  of 
revolt ;  and  the  attention  of  Parliament  was  first 
occupied  with  urgent  measures  of  repression, —  state  of  iw- 
I  .■        T?-i.         1    .1  ■  CI      1™*- 1822. 

an  Insurrection  Bill,  and  the   suspension  of  the 

Habeas  Corpus  Act.  The  Catholic  question  was  now  pre- 
sented in  a  modified  and  exceptional  form.  A  urmsii 
general  measure  of  relief  having  failed  again  and  p^^s'siii 
again,  it  occurred  to  Mr.  Canning  that  there  were  ^*^- 
special  circumstances  affecting  the  disqualification  of  Catholic 
peers,  which  made  it  advisable  to  single  out  their  case 
for  legislation.  And  accordingly,  in  a  masterly  April  Both, 
speech,  —  at  once  learned,  argumentative,  and  eloquent, — 
he  moved  for  a  bill  lo  relieve  Eoman  Catholic  Peers  from 
their  disability  to  sit  and  vote  in  the  House  of  Lords.  Peers 
had  been  specially  exempted  from  taking  Queen  Elizabeth's 
oath  of  supremacy,  because  the  queen  was  "otherwise  suffi- 
ciently assured  of  the  laith  and  loyalty  of  the  temporal  lords 
of  her  high  court  of  parliament." '  The  Catholics  of  that 
order  had,  therefore,  continued  to  exercise  their  right  of  sit- 
ting in  the  Upper  House  unquestioned,  until  the  evil  times 
of  Titus  Oatea.  The  Act  of  30  Charles  II.  was  passed  in 
the  very  paroxysm  of  excitement,  which  marked  that  period. 
It  had  been  chiefly  directed  against  the  Duke  of  York, 
who  had  escaped  from  its  provisions ;  and  was  forced  upon 
the  Lords  by  the  earnestness  and  menaces  of  the  Commons. 
Eighteen  Catholic  Peers  had  been  excluded  by  it,  of  whom 
five  were  under  arrest  on  charges  of  treason  ;  and  one.  Lord 
Stafford,  was  attainted  —  in  the  judgment  of  history  and 
posterity  —  unjustly.  "  It  was  passed  under  the  same  delu- 
Bion,  was  forced  through  the  House  of  Lords  with  the  same 

»  Contents,  120;  Kon-contenla,  159.    Hans.  Deb.,  2il  Ber.,  v.  220,  279, 

»  a  Eiiz.  c.  1,  B.  IT. 
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impulse,  as  it  were,  which  brought  Lord  Stafford  to  the 
block."  It  was  only  intended  aa  a  temporary  Act ;  and 
with  that  understanding  was  assented  to  by  the  king,  as 
being  "  ihoufht  fittino-  at  that  time  "  Tet  it  had  been  suffered 
CO  end- 

T      Act 


C  tho- 
peer 


rry  —  the 

—  C  ned 

leave  to  bring  in  his  bill  by  a  majonty  of  five.* 

He  carried  the  second  reading  by  a  majority  of  twelve ; ' 
ailer  which  he  was  permitied,  by  the  liberality  of  Mr.  Peel, 
to  pass  the  bill  through  its  other  stages,  without  opposition.* 
But  the  Lords  were  still  inexorable.  Their  stout  Protestant- 
ism was  not  to  be  beguiled  even  by  sympathy  for  their  own 
order;  and  they  refused  a  second  reading  to  the  bill,  by  a 
majority  of  forty-two.^ 

I  Ayes,  249;  Noes,  244.    Hans.  Deb..  2d  Ser.,  vii.  211. 

s  Ibid.,i-!b.  s  /5id.,  673. 

*  IbUL,  121G !  Conrt  and  Cabinets  of  Geo,  IV.,  i.  3IM, 
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After  so  many  disappointments,  the  Catholics  were  losing 
patience  and  temper.  Their  cause  was  supported  posiHonof 
by  the  most  eminent  members  of  the  government ;  gucuon'io' 
yet  was  it  invariably  defeated  and  lost.  Neither  ^^^' 
argument  nor  numbers  availed  it.  Mr.  Canning  was  secre- 
tary of  state  for  foreign  affairs  and  leader  of  the  House  of 
Commons,  and  Mr.  Plunket  attorney-general  for  Ireland. 
But  it  was  felt  that  so  long  as  Catholic  emancipation  contin- 
ued to  be  an  open  question,  there  would  be  eloquent  debates, 
and  sometimes  a  promising  division,  but  no  substantial  re- 
dress. In  the  House  of  Commons,  one  secretary  of  state 
was  opposed  to  the  olher ;  and  in  the  House  of  Lords,  the 
premier  and  the  chancellor  were  the  foremost  opponents  of 
every  measure  of  relief.  The  majority  of  the  cabinet,  and 
the  great  body  of  the  ministerial  party,  in  both  Houses,  were 
adverse  to  the  cause.  This  irritation  burst  forth  on  the 
presentation  of  petitions,  before  a  motion  of  Mr.  ^j^i  17th, 
Plunket's.  Sir  Francis  Burdett  first  gave  ex-  ^ 
pression  to  it.  He  deprecated  "  the  annual  farce,"  which 
trifled  with  the  feelings  of  the  people  of  Ireland.  He  would 
not  assist  at  its  performance.  The  Catholics  would  obtain 
no  redress,  until  the  government  were  united  in  opinion  as  to 
its  necessity.  An  angry  debate  ensued,  and  a  fierce  passage 
of  arms  between  Mr.  Brougham  and  Mr.  Canning.  At 
length,  Mr.  Plunket  rose  to  make  his  motion ;  when  Sir 
Francis  Burdett,  accompanied  by  Mr.  Hobbouse,  Mr.  Grey 
Bennet,  and  several  other  members  of  the  opposition,  left  the 
House.  Under  these  di^-couragements  Mr.  Plunket  proceed- 
ed with  his  motion.  At  the  conclusion  of  his  speech,  tha 
House  becoming  impatient,  refused  to  give  any  other  mem- 
bers a  fair  bearing;  and  after  several  divisions,  ultimately 
agreed,  by  a  majority  of  upwards  of  two  hundred,  to  an  ad- 
journment of  the  House.'  This  result,  however  unfavorable 
to  the  immediate  issue  of  the  Catholic  question,  was  yet  a 
significant  warning  that  so  important  a  measure  could  not 
much  longer  be  discussed  as  an  open  question. 

1  Ajes,  313;  Noes,  lU.    HanB,  Deb.,  2d  Ser.,  vlii.  1070-1133. 
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A  smaller  measure  of  relief  was  next  tried  in  vain.  Lord 
Lori  Nu-  Nugent  sought  lo  extend  to  English  Catholics  the 
MBjas^ul''  elective  franchise,  the  commission  of  the  peace, 
18^-  and  other  offices  lo  which  Catholics  in  Ireland 

were  admissible  by  the  Act  of  1793.  Mr.  Peel  assented  to 
tbe  justice  and  moderation  of  this  proposal.^  The  bill  was 
afterwards  divided  into  two,'' —  the  one  relating  to  tbe  elec- 
tive franchise,  and  tbe  other  to  the  magistracy  and  corporate 
offices.*  In  tliis  shape  they  were  agreed  to  by  the  Commons, 
but  both  miscarried  in  the  House  of  Lords.*  In  tbe  follow- 
ing year,  they  were  revived  in  the  House  of  Loi-ds  by  Lord 
Lansdowne,  with  no  better  success,  though  supported  by  five 
cabinet  ministers,^ 

Ineffectual  attempts  were  al-o  made,  at  this  period,  to 
Marriaea  law  ^mend  the  law  ot  marriage,  by  which  Catholics 
^™1827''''  ^^^  dissenters  were  alilie  ag^rie^i-d.  In  1819,' 
Mr.  w.  and  again  in  1822,  Mr.  Wilham  Smith  presented 

AmjulbhT'  the  case  of  dissenters,  and  pirticulaily  of  Unitari- 
ans.  Prior  to  Lord  Hardwiclte's  Marriage  Act, 
dissenters  were  allowed  to  be  manied  m  their  onn  places 
of  worship;  but  under  that  Act  the  marriagea  of  all  but  Jews 
and  Quakers  were  required  to  he  solemnized  in  church,  by 
ministers  of  the  establishment,  and  according  to  it^  ritual 
At  that  time  tbe  Unitarians  'nere  a  small  sect,  and  had  not 
a  single  place  of  worship.  Having  since  prospered  and 
multiplied,  they  prayed  that  they  might  be  marned  in  then- 
own  way.  They  were  contented,  however,  with  the  omis 
sion  from,  the  marriage  service,  of  pas'iiges  relating  to  the 
Trinity ;  and  Mr.  Smith  did  not  venture  to  propose  a  more 
rational  and  complete  relief,  —  the  marriage  of  dissenters 
in  their  own  chapels.' 

1  Hans.  Dab.,  ad  Ser.,  ix.  673. 

2  Ibid.,  1031.  «  Jm.,  1341. 
<  JMd.,  14TB;  Lord  Colcheeter's  Diary,  iii.  292,  299. 

»  May  24th,  1824;  Hans.  Deb.,  2d  Ser.,  xi.  817,  842;  Lord  ColcbeBtec'i 

»  J^e  16th,  1619  J  Hans.  Deb.,  Ist  Ser.,  si.  1300, 1503, 
I  Hana.  Deb.,  2d  Set.,  vi.  IIGO. 
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In  182'^,  the  Marqueaa  of  Lansdowne  proposed  a  more 
comprehensive  measure,  embracing  Koman  Catho-  Lord  lana- 
lica  as  well  as  dissenters,  and  permitting  the  sol-  ^™i2th 
emnization  of  their  marriages  in  their  own  places  ^^^ 
of  worship.     The  chancellor,  hoasting  "that  he  took  as  just 
a  view  of  toleration  as  any  noble  Lord  in  that  House  could 
do,"  yet  protested  against  "  such  mighty  changes  in  the  law 
of  marriage."     The  Archbishop  of  Canterbury  regarded  the 
measure  in  a  more  liberal  spirit ;  and  merely  objected  to  any 
change  in  the  clmrch  service  which  had  been  suggested  by 
Lord  Liverpool.     The  second  readmg  of  the  b  11  was  refused 
by  a  majority  of  six.* 

In  the  following  session,  relief  to  Unitanana  was  again 
songht,  in  another  form.     Lord  L'lnsdowne  intio  unttarian 
duced  a  bill  enabling  Unitariins  to  be  married  in  "^^i^™- 
their  own  places  of  worship,  after  publication  ot   bans  io 
church  and  payment  of  the  church  fees      Tl"^  Lord  Lana- 
proposal  received  the  support  of  the  Archbishop  'J'"S*j''™ 
of  Canterbui-y  and  the  Bishop  of  London     butMnytui, 
the  chancellor,  more  sensitive  in  his  orthodoxy 
denounced  it  as  "  tending  to  dishonor  and  dcgride  the  church 
of  England."     To  the  Unitanms  he  gave  just  offence,  by 
expressing  a  doubt  whether  they  were  not  still  liable  to  pun- 
ishment, at  common  law,  for  denjing  the  doctrine  of  the 
Trinity,*     The  bill  passed  the  second  reading  by  i  email  ma- 
jority: but  was  afterwards  lost  on  going  into  committee,  by  a 
majority  of  thirty-niue.' 

Dr.  Phillimore,  with  no  better  success,  brought  in  another 
bill  to  permit  the  soleninizalion  of  marriages  be-  Bomau  Caiii- 
tween  Catholics,  by  their  own  priests,  —  stiU  re-  I!JagM,°Aprii 
taining  the  publication  of  bans  or  licenses,  and  the  ^'^'  ^'^^■ 

i  Hans.  Deb.,  Sd  Ser.,  ix.  96T. 

«  See  also  Rex  v.  Curl,  Strange,  789;  Slate  Tr.,  srii.  154. 

8  Hana.  Deb.,  3d  Ser.,  si.,  75,  43*;  Twiss's  Life  of  Eldon,  ii.  513.  Mr. 
C.  Wynn,  writing  to  the  Duke  of  Buckingham,  May  6tli,  1834,  aaid;  — 
"  You  will,  I  am  eitre,  tbough  you  doubted  tho  propriety  of  the  Unitarian 
Mairiage  Act,  regret  the  triumphant  m^ority  of  the  intolerant  par^,  «ho 
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payment  of  fees  (o  tie  Protestant  clergymen.  Such  a 
change  in  the  law  was  particularly  desirable  in  the  case  of 
Catholics,  on  grounds  distinct  from  toleration.  In  the  poorer 
parishes,  large  numbers  were  married  by  their  own  priests  ; 
their  marriages  were  illegal,  and  their  diildren,  being  illegiti- 
mate, were  chargeable  upon  the  pariahea  in  which  iley  were 
born.^  This  marriage  law  was  even  more  repugnant  to  prin- 
ciples of  toleration,  than  the  code  of  civil  disabilities.  It 
treated  every  British  subject,  —  whatever  his  faith,  —  aa  a 
member  of  the  church  of  England ;  ignored  all  religious 
differences ;  and  imposed,  with  rigorous  uniformity,  upon  all 
communions  alike,  the  altar,  the  ritual,  the  ceremonies,  and 
the  priesthood  of  the  state.  And  under  what  penalties  ?  — 
celibacy,  or  concubinage  and  sin  I 

Three  years  later,  Mr.  W.  Smith  renewed  his  measure,  in 
a  new  form.  It  permitted  Unitarian  dissenters, 
nmrriagee,  after  the  publication  of  bans,  to  be  married  before 
a  magistrate, —  thus  reviving  the  principle  of  a 
civil  contract,  which  had  existed  before  Lord  Hardwicke's 
Act  of  1732.  This  bill  passed  the  Commons;^  but  failed  in 
the  Iiords,  by  reason  of  the  approaching  prorogation.'  And 
the  revision  of  the  law  of  marriage  was  left  to  await  a  more 
favorable  opportunity.' 

In  1824,  Lord  Lansdowne  vainly  endeavored  to  obtain  for 
LotdLuiB-  English  Catholics  the  elective  franchise,  the  right 
^^^  to  serve  as  justices  of  the  peace,  and  to  hold  offices 
wUffbtin,     in  the  revenue,'     But  ia  the  same  year  Parlia- 

M17  24th,  '' 

1821.  ment  agreed  to  one  act  of  courtly  acknowledgment 

S^h^^'  to  a  distinguished  Catholic  peer.  An  Act  was 
1824.  passed,  not  without  opposition,  to  enable  the  Duke 

boast  of  it  ne  n  display  of  their  edength,  and  a  proof  him  little  any  powei 
in  the  countiy  can  cope  with  Hiem."  —  Court  and  CMwU  of  Geo.  J  V.,n.  73 

1  Uuie.  Deb.,  ad  Ser.,  xi.  40S. 

2  Ibid.,  Kvii.  1313. 

•  JMd.,  1407, 1428 ;  Lord  ColcheBter's  Diary,  iii.  520. 

•  Infra,  p.  392. 

•  Haiia,  Deb,,  2d  Ser.,  si.  842;  Tnisa'a  Lifa  of  Eldon,  ii.  618. 
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of  Norfolk  to  execute  his  hereditary  ofBce  of  Earl  Marshal, 
without  taking  ihe  oath  of  supremacy,  or  subscribing  the  decla- 
rations against  transubstantiation  and  the  invocation  of  saints.' 
Meanwhile,  the  repeated  failures  of  the  Catholic  cause  had 
aroused  a  dangerous  spirit  of  discontent  in  Ireland.  ,  .,  ,,_ , 

°  "^  Agitation  In 

The  Catholic  leaders,  despairing  of  success  over  ^^^ 
majorities  unconvinced  and  unyielding,  were  ap- 
pealing to  the  excited  pas.^ions  of  the  people ;  and  threatened 
to  extort  fi'ora  the  fears  of  Parliament  what  they  had  vainly 
sought  from  its  justice.  To  secure  the  peace  of  Ireland,  the 
legislature  was  called  upon,  in  1825,  to  dissolve  the  Catholic 
Association :  *  but  it  was  too  late  to  check  the  progress  of 
the  Catholic  cause  itself,  by  measures  of  repression ;  and 
ministers  disclaimed  any  such  intention. 

While  this  measure  was  still  before  Parliament,  the  dis- 
cussion of  the  Catholic  question  was  revived,  on  sirPnmcis 
the  motion  of  Sir  Francis  Burdett,  with  unusual  notioa  Feb. 
spirit  and  effect  After  dehafes  of  extraordinary  ^"'i  ^=^ 
interest,  in  which  many  members  avowed  their  conversion  to 
the  Catholic  cause,*  a  bill  was  p3s-,ed  by  the  Commons, 
framing  a  oew  oath  in  lieu  of  the  oath  of  supremacy,  as 
a  qualification  for  office;  and  regulating  the  intercourse  of 
Roman  Catholic  subjects,  in  Ireland,  with  the  see  of  Rome. 
On  reaching  the  House  of  Lord-,  however,  this  bill  met  the 
same  fate  as  its  predecessor'^ ,  the  seumd  reading  being  re- 
fused by  a  majority  of  forty-eigbt.' 

With  a  view  to  make  the  Catholic  Relief  Bill  more  accept- 
able, and  at  the  same  time  to  remove  a  great  elec-  Web  M^ 
toral  abuse,  Mr,  Littleton  had  introduced  a  meas-  IB25. 


*  Feb.  28th,  April  Jatli  and  21at,  Maj-  lOtli,  1826. 

•  Hans.  Deb.,  2d  Set,,  xii.  764,  liei;  Ibid.,  ^ii.  21,71,486.  The  sec- 
ond reading  was  carried  by  a  majority  of  twenty-seven,  and  the  third  read- 
ing by  twenty-one. 

6  Mav  nih.  Conlentt,  130;  Non-contflnta,  178.  Hana.  Deb.,  2d  Ser. 
ziii.  662. 
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ure  for  regulating  the  elective  franchise  in  Ireland  Re- 
specting  vested  interests,  he  propoael  to  raise  the  qualifi 
cation  of  40s.  freeholders ;  and  to  re  tram  the  creation  of 
fictitious  voters,  who  were  entirely  in  the  power  of  their 
landlords.  By  some  this  bill  wi3  regaided  as  in  obnox  o  la 
measure  of  disfranchisement;  but  bei  g  su]  ported  by  severil 
of  the  steadiest  friends  of  Ireland,  and  of  constitutional 
rights,  its  second  reading  was  agreed  to.  When  the  Catholic 
Relief  Bill,  however,  was  lost  iu  the  House  of  Lords,  this 
bid  was  at  once  abandoned.' 

In  April  of  this  year.  Lord  Francis  Levesoa  Glower  car- 
l«dp.  Let-  ried  a  resolution,  far  more  startling  to  the  Prot- 
mottM^Aprii  estant  party  than  any  measure  of  enfranchisement, 
2flih,  1B25.  jje  prevailed  upon  the  Commons  to  declare  tbe 
expediency  of  making  provision  for  the  secular  Eoman 
Catholic  clergy,  exercising  religious  functions  in  Ireland. 
It  was  one  of  those  capricious  and  inconsequent  decisions, 
into  which  the  Commons  were  occasionally  drawn  in  this 
protracted  controversy,  and  was  barren  of  results. 

In  1827,  the  hopes  of  the  Catholics,  raised  for  a  time  by 
Mr.  Cmning'*  the  accession  of  Mr.  Canning  to  the  head  of 
affairs,  were  suddenly  east  down  by  his  untimely 
death. 

At  the  meeting  of  Parliament  in  1828,=  the  Duke  of 
rheDnkeof  Wellington's  administration  had  been  formed. 
Jdmi^"'  Catholic  emancipation  was  still  an  open  question  ;* 
tration.  but  j(,g  cabinet,  represented  in  one  Hoyse  by  the 
Duke  and  in  the  other  by  Mr.  Peel,  promised  little  for  the 
cause  of  religious  liberty.  If  compliance  was  not  to  be  ex- 
pected, still  less  was  sucli  a  government  Ukely  to  be  coerced 
by  fear.  The  great  soldier  at  its  head  retained,  for  a  time, 
the  command  of  tbe  army ;  and  no  minister  knew  so  well  as 

i  Hans.  Deb.,  2d  Set.,  siii.  136, 176,  &<:.,  S02. 

a  Ayes,  205;  Hoes,  162.     IMd.,  308. 

°  Lord  Goderich's  ministry  had  been  formed  and  diaaolred  during  tne 

*  Pael's  Mem.,  i.  12, 16. 
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he,  how  to  encounter  lurbulence  or  revolt  In  politics  he 
had  been  associated  with  the  old  Tory  school ;  and  uohend- 
ing  flrmaesa  was  characteristic  of  his  temper  and  profession. 
Yet  was  this  go^ernraent  on  the  very  eve  of  accomplishing 
more  for  religious  liberty,  than  all  the  efforts  of  its  champions 
had  effected  in  half  a  century. 

The  dissenters  were  the  flrat  to  assault  the  Duke's  strong  cita- 
del. The  question  of  the  repeal  of  tlie  Coi'poralion 
nd  Test  Acts  had  slumbered  for  nearly  forty  anJ  Test 
years,^  when  Lord  John  Russell  worthily  sue-  ' 
ceeded  to  the  advocacy  of  a  cause,  which  had  been  illustrated 
hy  the  genius  of  Mr.  Fos.  In  moving  for  a  com-  Feb.  26tii, 
mittee  to  consider  these  Acts,  he  ably  recapitulated  ^^^' 
their  history,  and  advanced  conclusive  arguments  for  their 
repeal.  The  annual  indemnity  acts,  though  offering  no  more 
than  a  partial  relief  to  dissenters,  left  scarcely  an  argument 
against  the  repeal  of  laws,  which  had  been  so  long  virtually 
suspended.  It  could  not  be  contended  that  these  laws  were 
necessary  for  the  security  of  the  church ;  for  they  extended 
neither  to  Scotland  nor  to  Ireland.  Absurd  were  the  num- 
ber and  variety  of  offices  embraced  hy  the  Test  Act;  non- 
commissioned officers  as  well  as  officers,  —  excisemen,  tide- 
waiters,  and  even  pedlei-s.  The  penalties  incurred  by  these 
different  classes  of  men  were  sufficiently  alarming,  — forfeit- 
ure of  the  office,  disqualification  for  another,  incapacity  to 
maintain  a  suit  at  law,  to  act  as  guardian  or  executor,  or  to 
inherit  a  legacy ;  and,  lastly,  a  pecuniary  penalty  of  SOOi 
Even  if  such  penalties  were  never  enforced,  the  law  which 
mposed  them  was  wholly  indefensible.  Nor  was  it  forgotten 
igain  to  condemn  the  profanation  of  the  holy  sacrament 
by  reducing  it  to  a  mere  civil  form,  imposed  upon  persona 
who  either  renounced  its  sacred  character,  or  might  be  spirit 
ually  unfit  to  receive  it.     Was  it  decent,  it  was  asked, 

ling  grace 
a  place?"  s 

1  Supra,  p.  321. 

S  Covfper's  Expostulation,  Works,  i.  p.  80,  Pickering. 
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Nor  was  this  objection  satisfactorily  answered  by  citiog 
Bishop  Sherlock's  version,  that  receiving  the  sacrament  was 
not  the  qualification  for  office,  but  the  evidence  of  qualifica- 
tion. The  existing  law  was  defended  on  the  gi'ounds  so 
often  repeated :  that  the  state  had  a  right  to  disqualify  per- 
sons on  the  ground  of  their  religious  opinions,  if  it  were 
deemed  expedient  j  that  there  was  an  established  church 
inseparable  from  the  state,  and  entitled  to  its  protection ;  and 
that  the  admission  of  dissenters  would  endanger  the  security 
of  that  church. 

Mr.  Peel, —  always  moderate  in  his  opposilioa  to  measures 
for  the  extension  of  religious  liberty, —  acknowledged  that 
the  maintenance  of  the  Corporation  and  Test  Acta  was  not 
necessary  for  the  protection  of  the  church ;  and  opposed 
their  repeal  mainly  on  the  ground  that  they  were  no  practi- 
cal grievance  to  the  dissenters.  After  a  judicious  and  tem- 
perate discussion  on  both  sides,  the  motion  was  affirmed  by  a 
majority  of  forty-four.'  The  bill  was  afterwards  brought  in, 
and  read  a  second  time  without  discussion.^ 

The  government,  not  being  prepared  to  resign  office  in 
-consequence  of  the  adverse  vote  of  the  Commons, 
of  the  endeavored  to  avoid  a  conflict  between  the  two 

Houses.  The  majority  had  comprised  many  of 
their  own  supporters,  and  attached  friends  of  the  established 
church ;  and  Mr.  Peel  undertook  to  communicate  with  the 
Archbishop  of  Canterbury  and  other  prelates,  in  order  to 
persuade  them  to  act  in  concert  with  that  party,  and  share 
in  the  grace  of  a  necessary  concession.'  These  enlightened 
churchmen  met  him  with  singular  liberality,  and  agreed  to 
the  substitution  of  a  declaration  for  the  sacramental  test.* 
Lord  John  KusseU  and  his  friends,  though  satisfied  that  no 
such  declaration  was  necessary,  accepted  it  as  a  pledge  that 
this  important  measure  should  be  allowed  to  pass  with  the 

1  Ayes,  33T;  Noes,  193.    Hans.  Deb.,  2il  Ser.,  xriil.  6TB, 

"  AW.,  816, 1137. 

"  Peal's  Mem.,  i.  G9,  79.  <  Jiid.,  7tk9a. 
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general  acquiescence  of  all  parties ;  *  and  the  bill  now  pro- 
ceeded through  the  House,  witliout  further  opposition.'' 

In  the  House  of  Lords,  the  Archbishop  of  York,  express- 
ing the  opinion  of  the  primate  as  well  as  his  own,  ThoHUio 
"  felt  bound,  on  every  principle,  to  give  his  vole  for  xpiu  17«I, 
the  repeal  of  an  Act  which  had,  he  feared,  led,  in  "^' 
too  many  instances,  lo  the  profanation  of  the  most  sacred 
ordinance  of  our  rehgion,"     "  Religious  tests  imposed  for 
political  purposes  must  in  themselves  be  always  liable,  more 
or  less,  lo  endanger  religious  sincerity,"     His  grace  accepted 
the  proposed   declaration   as   a  sufficient   security  for   the 
church.     The  bil!  was  also  supported,  in  the  same  spirit,  by 
the  Bishops  of  Lincoln,  Durham,  and  Chester. 

But  there  were  lay  peers,  more  alive  to  the  interests  of 
the  church  than  the  bench  of  bishops.  Lord  Winchelsea 
foresaw  dangers,  which  he  endeavored  to  avert  by  further 
securities ;  and  Lord  Eldon  denounced  the  entire  principle 
of  the  hill.  He  had  iiltie  expected  "  that  such  a  bill  as  that 
proposed  would  ever  have  been  received  into  their  Lordships' 
House  ; "  and  rated  those  who  had  abandoned  their  opposition 
to  its  progress  in  the  Commona.  This  stout  champion  of  the 
chureh,  however,  found  no  supporters  to  the  emphatic  "  Not 
content,"  with  which  he  encountered  the  bUl,  and  its  second 
reading  was  affirmed  without  a  divi-ion  ' 

In  committee,  the  declaration  was  amended  by  the  inser- 
tion of  the  words  "on  the  true  faith  of  a  Chris-  April ai»t 
tian," — an  amendment  which  pointedly  excluded'™'       ' 
the    Jews,  and  gave   rise  to  further  iegl^latlon,  at  a  later 
period.*     Some  other  amendments  were  al'fo  made      Lord 

1  Hans.  Deb.,  2d  Ser.,  xvili.  1180  '  Ibvl ,  1330. 

«  Ibid.,  1450.  Lord  Eldon,  in  hi"  pnvala  comipondence,  callod  it  "a 
most  Bhameful  bill,"  —  "aa  bad,  aa  mischievous  and  aa  revolutionary  as 


most  of  the  bishops  to  support  this  re 
iord  Eldim,  iii.  3T-i6;  Feel's  Mem  ,  i  <)9 

*  On  the  third  reading,  Lord  Hollind  desired  to  omit  the  nords,  bi 
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Winchelsea  endeavored  to  exclude  Unitarians ;  and  Lord 
Eldon  to  substitute  an  oafh  for  a  declaration,  and  to  pro- 
vide more  effectual  securities  against  the  admisaion  of 
Catholics ;  but  these  and  other  amendmentB,  inconsistent 
April  a8th.  wiih  the  lihera!  design  of  tLe  measure,  were  rn- 
Maysa.  jecled,  and  the  bill  passed.*  The  Lords' amend- 
meots,  though  little  approved  by  the  Commons,  were  agreed 
to,  Id  order  to  set  this  long-vexed  question  at  rest  by  an  act 
of  enlightened  toleration. 

This  measure  was  received  with  gratitude  by  dissenters ; 
TbeAoi  and  the  grace  of  the  concession  was  enhanced  by 
puBed.  (]jg  liberality  of  the  bishops,  and  the  candor  and 

moderation  of  the  leading  statesmen  who  had  originally  op- 
posed it.  The  liberal  policy  of  Parliament  was  fully  sup- 
ported hy  public  opinion,  which  had  undergone  a  complete 
revulsion  upon  this  question.  "  Thirty  years  since,"  said 
Alderman  Wood,  "  there  were  only  two  or  three  persons  in 
the  city  of  London  favorable  to  the  repeal :  the  other  day, 
when  the  corporation  met  fo  petition  for  the  repeal,  only  two 
hands  were  held  up  against  the  petition." 

The  triumph  of  dissenters  was  of  happy  augury  to  the 
Caiiwiio  Catholic  claims,  which  in  a  few  days  were  again 
claims.  presented  by  Sir  Francis  Burdett.     The  prepon- 

derance of  authority  as  well  as  argument  was  undeniably  in 
EirFreneia  favor  of  the  motion.  Several  conversions  were 
boSI'mst  avowed;  and  the  jounger  members  especially 
8tii|  1828.  showed  an  mcreasmg  adhesion  to  the  cause  of  relig- 
ious liberty.*  Afteradebate  of  three  nights,  in  which  the  prin- 
cipal supporters  of  the  measure  expri-s^ed  the  greatest  confi- 
dence in  its  speedy  tnumph,  the  motion  was  carried  by  a  ma- 
jority of  sis.'  A  resolution  was  agreed  to,  that  it  was  expe- 
dient to  consider  the  lans  afleiting  Roman  Catholics,  with  a 
view  to  a  final  and  conciliatory  adjustment     Resolutions  of  this 


Hans.  Deb.,  2d  Ser    sv  u 

1571    Hx  39, 110, 156, 186. 

Peel's  Mem.,  i.  102. 

Ajes,  272!  Nofs,  266.    Hi 

ana.  Deb.,  2d  Ser.,  xis.  375-675. 
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kind  had,  on  former  occasions,  preceded  the  introduction  of 
tills  which  afterwjrdo  miscatricd  ,  but  Sir  Francis  Burdett 
resolved  to  avoid  the  repetition  of  proceedings,  so  tedious  and 
abortive.  This  resolution  was  accordingly  commu-  jan^gtb 
nicated  to  the  Lords,  at  a  conference,^  The  Mar-  ^^^ 
quesa  of  Lansdowne  invited  their  Lordships  to  concur  in  this 
resolution,  in  a  most  forcible  speech;  and  was  supported  in 
the  debate  by  the  Dukes  of  Sussex  and  Gloucester,  by  Lord 
Goderich,  the  Marquess  of  Londonderry,  Lord  Plunkel,  the 
Marquess  of  Wellesley,  and  other  peers.  It  was  opposed  by 
the  Duke  of  Cumberland,  the  powerful  Chancellor, — Lord 
Lyndhurst,  —  the  ever-consistent  Lord  Eldon,  the  Duke  of 
"Wellington,  and  an  overpowering  number  of  speakers.  After 
two  nights'  debate,  the  Lords  refused  to  concur  in  tjiis  reso- 
lution, by  a  majority  of  forty-four.^ 

But  while  these  proceedings  seemed  as  illusory  as  those 
of  former  years,  popular  agitation  was  approach- 
ing  a  crisis  in  Ireland,'  which  convinced  thg  lead-  Ireland, 
ing  members  of  the  administration  that  concessions 
could  no  longer  be  safely  withheld.'     Soon  after  this  discus 
sion,  an  event  of  striking  significance  marked  the  cisreeiec. 
power  and  determination  of  the  Irish  people.   Mr.  snd  jii^ 
Vesey  Fitzgerald  having  vacated  his  seat  for  the  ^*^' 
county  of   Clare,  on  accepting   office,  found  his  reelection 
contested  by  an  opponent  co  less  formidable  than  Mr.  O'Con- 
nell.     Under  other  circumstances,  he  could  have  confidently 
relied  upon  hia  personal  popularity,  his  uniform  support  of  the 
Catholic  claims,  his  public  services,  and  the  property  and  in- 
fluence which  he  enjoyed  in  his  own  county.     But  now  all 
his  pretensions  were  unavailing.     The  people  were  resolved 
that  he  should   succumb  to  the   champion  of  the  Catholic 
cause ;  and,  after  scenes  of  excitement  and  turbulence  which 

1  Hans.  Del).,  2d  Ser.,  rix.  680,  767. 

»  ySirf.,  1133, 1214. 

0  Supra,  p,  208. 

*  Peel's  Mem.,  J.  129. 
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threatened  a  disturbance  of  the  public  peace,  he  was  sigoally 
defeated.^ 

Perhaps  no  one  circumstance  contributed  more  than  this 
election,  to  extort  concessions  from  the  govem- 
fldeiiiyof  a*  ment.  It  proved  the  dangerous  power  and  or- 
enidirrs  is  ganization  of  the  Roman  Catholic  party.  A  gen- 
^'™''-  era!  election,  while  such  x  "t  m  t  p  vailed, 
could  not  be  contemplated  without  al  m  If  n  should 
occur,  the  executive  were  not  even  re  1    f  th     fidelity 

of  Catholic  soldiers,  who  had  been  w  ked  upon  ly  their 
priests.  They  could  not  be  trusted  ant  t  n  f  their 
C«iM!c  own  faith.*  The  Catholic  A  so  a  n  h  wever, 
ABBMiation.  continued  to  be  the  chief  emba  ra  m  nt  t  1  e  gov- 
ercment.    It  had  made  Ireland  ripe  fo       bell  It  leaders 

had  but  to  give  the  word  ;  but,  believi      th  lc      assured, 

they  were  content  with  threatening  demonstrations.  Out  of 
an  infantry  force  of  80,000  men,  no  less  than  25,000  were  held 
in  readiness  to  ijiaintain  the  peace  of  Ireland.^  Such  was  the 
crisis,  that  there  seemed  no  alternative  between  martial  law 
and  the  removal  of  the  causes  of  discontent.  Nothing  but 
open  rebellion  would  justify  the  one  ;  and  (he  Commons  had, 
again  and  again,  counselled  the  other.' 

1  Mr.  Veaey  Fitzgerald,  writing  to  Sir  R.  Peel,  July  6th,  1S28,  oaid:  — 
"I  have  polled  all  the  g^ntiy  snd  all  the  fifty-pound  freelioldera,  —  the 
gentry  to  a  man."  .  .  .  "All  the  great  interests  broke  down,  and  the  deser- 
tion haa  been  uniTersHl.  Such  a  scene  as  we  have  had  I  such  a  trcmendoua 
prospect  as  it  opens  to  as  I " . . ."  The  conduct  of  the  priests  has  passed  all 
that  vou  could  pictoie  to  yourself."  —  Fttl't  Mem.,  i.  113. 

2  Feel's  Mem.,  i.  117-132,  ei  teq. 

"This  businesa,"  wrote  Lord  Eldon,  "must  bring  the  Eoman  CathoUc 
qoestion,  which  has  been  so  often  diacnssed,  to  a  crisis  and  a  conclusion. 
The  natnra  of  that  conclusion  1  do  not  think  likely  to  be  favorable  to  Prot- 
estantism." —  TioJM'i  Life,  iii.  61. 

8  Lord  Anglesey's  Letters,  Jaly20th,  26th,  1828;  Peel's  Mem.,  i.  127 
168, 164. 

4  Lord  Anglesey's  Letter,  July  2d,  1829;  Peel's  Mem,,  i.  !«;  Sdd.,  S07, 
S43-262;  SMp-o,  p,  209. 

*  Peel's  Mem.,  i.  283. 

'  In  each  of  "the  five  parliaments  elected  since  1807,  with  one  exception, 
the  House  of  Commons  had  come  to  a  decision  in  &rDr  of  it  consideration 
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In  the  judgment  of  Mr.  Peel,  the  settlement  of  tlie  Catho- 
lic  question    had,    at  length,  become  a  political  ueaaait  of 
necessity;  and  tliis  conviction  was  shared  by  .the  «atiioiie 
Duke  of  Wellington,  the  Marquess  of  Anglesey,  kucmiedged 
and  Lord  Lyndhurst.^      But  how  were  ministers 
to  undertake  it  ?     The  statesmen  who  had  favored  Catholic 
claims  had  withdrawn  from  the  ministry  ;  and  Lord  Anglesey 
had  been  removed  from  the  government  of  Ireland.'     It  was 
reserved  for  the  Protestant  party  in  the  cabinel,  to  devise  a 
measure  which  they  had  spent  their  lives  in  opposing.     They 
would  necessarily  forfeit  the  confidence,  and  provoke  the  hos- 
tility, of  their  own   political   adherents ;  and  could  lay  no 
claim  to  the  gratitude  or  good  will  of  the  Catholics. 

But  another  difScnlty,  even  more  formidable,  presented 
itself,  —  a  difficulty  which,  on  former  occasions,  Rrpognance 
had  alone  sufficed  to  paralyze  the  efibrts  of  minis-  °f  *'"t'"S!! 
ters.  The  king  evinced  no  less  repugnance  to  the  measure 
than  his  "revered  and  excellent  father"  had  displayed, 
nearly  thirty  years  before ;  *  and  had  declared  his  determi- 
nation not  to  assent  to  Catholic  emancipation,* 

The  Duke  of  Wellington,  emboldened  by  the  success  of 
Mr.  Peel's  former  communications  with  the  bishops  andofth» 
on  the  Sacramental  Test,  endeavored  to  persuade  '''"'"'P'- 
them  to  support  concessions  to  the  Catholics.     Their  concur- 
rence would  secure  the  cooperation  of  the  church  and  the 
House  of  Lords,  and  influence  the  reluctant  judgment  of  the 

of  the  Catholic  question ; "  and  Mr,  feol  had  long  been  [mpressed  witti  the 
great  prepondenuice  of  talent  and  influence  on  that  side.  —  Peel's  Meia., 
i.  llS;  7Ai(i.,  61,2SS,  2S9. 

1  Peel's  Mem.,  i.  180, 181, 18B,  234. 

2  Tlie  cuimniBtanceB  of  his  removal  were  fhllj  diacussed  in  (he  House  of 
Lords,  May  *Ui,  1829.  —  fluns.  Deb.,  2d  Ser.,  xx.  990. 

»  Peel's  Mem.,  i.  274,  276.  The  king  aasnred  Lord  Eldon  that  Mr.  Can- 
ning had  engaged  that  be  would  never  allow  liis  majesty  "  to  be  tjMubled 
about  the  Eoman  Catholic  question."  — PeeJ'a  Mem.,  i.  276.  But  Sir  B. 
Peel  expresses  his  conviction  tbat  no  such  pledge  had  been  given  by  Mr. 
Canning  {Ibid.) ;  and  even  Lord  Eldon  was  satisfied  that  the  king's  Btat&-. 
ment  was  unfounded.—  TVi'es'a  Life  of  JUdoR,  SI. 

*    ord  Colcbestel's  Diary,  iii,  380,  i73. 
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king.  But  he  found  them  resolutely  opposed  to  his  views ; 
and  the  government  were  now  alarmed,  lest  their  opinions 
should  confirm  the  objections  of  hia  majesty. 

It  was  under  these  unpromising  circumstances  that,  in 
January  13^9,  the  time  liad  arrived  at  which 
mentof  some  definite  Course  must  be  submitted  lo  the  king, 
in  anticipation  of  the  approaching  session.  It  is 
not  surprising  that  Mr.  Peel  should  have  thought  such  dlfS- 
culties  almost  insuperable.  "  There  was  the  declared  opin- 
ion of  the  king,  the  declared  opinion  of  the  House  of 
Lords,  the  declared  opinion  of  the  church,  unfavorable  to  lie 
measures  we  were  about  to  propose  ; "  and,  as  he  afterwards 
added,  "  a  majority,  probably,  of  the  people  of  Great  Brit- 
ain was  hostile  to  concession."  ^ 

Mr.  Peel,  considering  the  peculiarity  of  his  own  position, 
Proaered  ^^*^  contemplated  the  necessity  of  retirement ; "  but 
™j|°*^™  viewing  with  deep  concern  the  accumulating  em- 
barrassments of  the  government,  he  afterwards 
placed  his  service  at  the  command  of  the  Duke  of  Wel- 
lington.* 

At  length,  an  elaborate  memorandum  by  Mr.  Peel  having 
been  submitted  to  the  king,  Hia  Majesty  gave  au- 
consBDtsM  dience  to  those  members  of  his  cabinet  who  had 
always  opposed  the  Catholic  claims ;  and  then 
consented  that  the  cabinet  should  submit  their  views  on  the 
state  of  Ireland,  without  pledging  himself  to  concur  in  them, 
even  if  adopted  unanimously.*  A  draft  of  the  king's  speech 
was  accordingly  prepared,  referring  to  the  state  of  Ireland, 
the  necessity  of  restraining  the  Catholic  Association,  and  of  a 
review  of  the  Catholic  disabilities.  To  this  draft  the  king 
gave  a  "  reluctant  consent ; "  *  and  it  was,  accordingly,  deliv- 
ered at  the  commencement  of  the  session. 

1  Peel'8Men:i.,i.  273,  308. 

•  Letter  lo  Duke  of  Wtllington,  Aug.  llfh,  1823.    Peel'a  Mem., !.  184. 
"  Letter,  .Ian.  12th,  1829.    Peel'a  Mem.,  i.  283,  294,  295. 

*  Ibid.,  297.  6  jm.,  310. 
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The  government  projected  three  measures,  founded  upon 
this    speech,  —  the    suppression    of  the    Catholic  ao^mnwnt 
Association,  a  Belief  Bill,  and  a  revision  of  the  ™aBu™s- 
elective  franchise  in  Ireland. 

The  firet  measure  submitted  to  Parliament  was  a  bill  for 
the  suppression  of  dangerous  associations  or  as-  Associitions 
eemblies  in  Ireland.  It  met  with  general  support.  Biiif™!™ 
The  opponeots  of  emanci patina  complained  that  i""*' ^^■ 
the  suppression  of  the  Association  had  been  too  long  de- 
layed. The  friends  of  the  Catholic  claims,  who  would 
have  condemned  it  separately,  as  a  restraint  upon  pub- 
lic liberty,  consented  to  it,  as  a  necessary  part  of  the 
measures  for  the  relief  of  tiie  Catholics  and  the  pacification 
of  Ireland.^  Hence  the  bill  passed  rapidly  through  both 
Houses.^  But  before  it  became  law,  the  Catholic  Associa- 
tion was  dissolved.  A  measure  of  relief  having  been  prom- 
ised, its  mission  was  accomplished." 

Wben  Ihis  bill  had  passed  the  Commons,  Mr.  Peel  ac- 
cepted the  Chiltern  Hundreds,  in  order  to  give  his  Mr.  Peei 
constituents  at  Oxford  an  opportunity  of  express-  eiecHon  at 
ing  their  opinion  of  his  new  policy.     The  Protes-  o^*^- 
tant  feeling  of  the  university  was  unequivocally  pronounced. 
He  was  defeated  by  Sir  Eobert  Inglis,  and  obliged  to  take 
refuge  at  Weslbury. 

The  civil  disabilities  of  the  Catholics  were  about  to  be 
considered  on  the  5th  of  March,  when  an  unex-  purtJiar 
pected  obata  le  iroae       On    the    3d,   the    king  **^^'a™ 
commanded  the  ^tlendmce  of  the  Duke  of  We!-  '■'"B' 
lington  the  Lord  Chancelbr  anl  Mr.  Peel  on  the  following 
day.      He  then  desired  a  more  detailed  explanation  of  the 
proposed  mea  ure      On  findmg  that  it  was  proposed  to  alter 
the  oath  of  supremacy  his  majeaty  refused  his  consent ;  and 
his  three  miniatera  at  once  tendered  their  resignation,  which 

I  Han    Deb    "3  Ser    ss  I'T. 
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Late  the  same  evening,  however,  he  desired 
them  to  withdraw  their  resignation,  and  gave  his  consent, 
in  writing,  to  their  proceeding  with  the  proposed  meas- 
ure.' 

This  last  obstacle  being  removed,  Mr.  Peel  opened  his 
catioiiB  measure  of  Catholic  emancipation  to  the  House 
^rcti  Eto  of  Commons.  In  a  speech  of  four  hours,  he  ex. 
^^^*  plained    the   various    circumstances,  already   de- 

scribed, which,  in  the  opinion  of  the  government,  had 
made  the  emancipation  of  the  Catholics  a  necessity.  The 
measure  itself  was  complete ;  it  admitted  Roman  Catholics,  — ■ 
on  taking  a  new  oath,  instead  of  the  oath  of  supremacy,  —  to 
both  Houses  of  Parliaraeni,  to  all  corporate  offices,  to  all  judi- 
cial offices,  except  in  the  eccleijiastical  courts ,  ind  to  all  uvil 
and  political  offices,  except  tho  e  of  regent,  lord  chancellor 
m  England  and  Ireland,!  and  lord  lieutenant  of  Ireland  Ee- 
Slraints,  however,  were  imposed  upon  ihe  inlerference  of 
Eomao  Cithohcs  m  the  dispensation  of  church  patromge. 
The  government  renounced  the  idei  of  introducmg  any 
lecuiitic,  as  they  were  termed  in  regard  to  the  Romin 
Catholic  church  and  its  relations  to  the  stite  \\  hen  pro- 
posed at  an  earlier  period  in  deference  to  the  feais  of  the 
opponents  of  eraannpition,*  they  had  offended  Romin  Catho- 
lics, without  allaying  the  apprehensions  of  the  Proleatant 
party  But  it  waa  proposed  to  prevent  the  in-iigma  of  cor 
porations  from  being  talien  to  any  place  of  religuus  worship 
except  the  established  church,  to  reitrain  Roman  Cathoho 
tishops  from  asfuming  the  titles  of  exi'.ting  sees,  to  prevent 
the  admission  of  Jesuits  to  Ihis  country,  to  insnre  the  regis- 
tration of  those  already  here,  and  to  discourige  the  exten 
E  on  of  monastic  orders  After  two  nights  debate,  Mr  Peel  s 
motion  for  going  into  committee  of  the  whole  House    was 

iPeelsMem  i  315-349  The  kins  (!:a\e  Lord  Eldon  a  d  If  rei  t  ler 
son  of  th  s  nterviPW  e\irteiitlv  to  excuse  himsell  from  oonsi-  tmj,  to  s 
measure  ot  which  liia  old  coiincdloc  diBiippro\  ed  EO  Btrongly  —  Tma  t  lufe 
o/£iS™,iii.  83. 

»  In  1813.    Sign-a,  p.  364. 
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agreed  to  by  a  majority  of  one  huniJred  and  eight j-eight' 
Such  was  the  change  which  the  suddea  conversion  of  the 
government  and  the  pressure  of  circumstances  had  effected 
in  the  opinions  of  Parliament.  Meanwhile,  the  church  and 
the  Protestant  party  throughout  the  country  were  in  the 
greatest  alarm  and  excitement.  They  naturally  resented  the 
sudden  desertion  of  their  cause  by  ministers  in  whom  they 
had  confided.'  The  press  overflowed  with  their  indignant 
remonstrances  ;  and  public  meetings,  addresses,  and  petitions 
gave  tokens  of  their  activity.  Their  petitions  far  outnum- 
bered those  of  the  advocates  of  the  measure ; '  and  the 
daily  discussions  ujwa  their  presentation  served  to  increase 
the  public  escitemenL  The  higher  intelligence  of  the  coun- 
try approved  the  wise  and  equitable  policy  of  the  govern- 
ment ;  but  there  can  be  little  question,  that  the  sentiments  of 
a  majority  of  the  people  of  Great  Britain  were  opposed  to 
emancipation.  Churchmen  dreaded  it,  as  dangerous  to  their 
church ;  and  dissenters  inherited  from  their  Puritan  fore- 
fathers a  pious  horror  of  Papists.  But  in  Parliament,  the 
uaioa  of  the  ministerial  party  with  the  accustomed  supporters 
of  the  Catholic  cause  easily  overcame  aU  opposition ;  and 
the  bill  was  passed  through  its  further  stages,  in  the  Com- 
mons, by  large  majorities.* 

On  the  second  reading  of  the  bill  in  the  House  of  Lords, 
the  Duke  of  Wellington  Justified  the   measure,  Tj,e  wu  in 
irrespective  of  other  considerations,  by  the  neces-  xSrii^la^ 
sity  of  aierling  a  civil  war,  saying,  "  If  I  could  ^^• 
avoid,  by    any    sacrifice    whatever,  even    one    month    of 
civil  war  in  the  country  to  which  I  am  attached,  I  would 
sacnfiee  ray  life  m  oider  to  do  it."     He  added,  that  when 
the  Insh  lebellion  of  1798  had  been  suppressed,  the  Legis- 
lative Union  had  been  proposed  in  the  nest  year,  mainly  for 

1  Ayes,  313 ,  Noes,  ISO     Hans  Deb  ,  2d  Ser.,  xx.  727-392. 

2  &vpra,  p  66 

'  See  (Kpra,  Vol  I.  415 

*  On  the  second  reading  —  Ayes,  358 ;  Noes,  1T3.    Hans.  Dob.,  2d  Ser., 
XX.  1116-1290.   Onthethirdreading  — Ayes,  330;  Noes,  1*2.   /MA,  1633. 
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tlie  purpose  of  t  lu  ing  th  s  very  measure  of  concession ; 
and  that  had    li  i  which  he  had  lately  striven  to 

avert,  broken  t  a  1  b  n  ubdued,  —  still  such  a  measure 
would  have  been  insisted  upon  by  one,  if  not  by  both  Houses 
of  Parliament. 

The  bill  was  opposed  by  the  Archbishop  of  Canterbury, 
—  Dr  Howley,  —  in  a  juJiciou^i  speech,  ia  which  he  pointed 
out  the  practical  evils  to  whith  the  church  and  the  Protes- 
tant religion  might  be  exposed  by  the  employment  of  Ro- 
man C'itholica  as  mmistera  of  the  crown,  —  especially  in  the 
office  of  secretary  of  state  It  was  aiao  opposed  in  debate 
by  the  Archbi'.hops  of  York  and  Armagh,  the  Bishops  of 
Durham  and  London,  and  several  lay  peers.  But  of  the 
Protestant  party  Lord  Eldon  was  still  the  leader.  Sur- 
rounded hy  a  converted  senate,  severed  from  all  his  old  col- 
leagues, deserted  by  the  peers  who  had  hitherto  cheered 
and  supported  him,  —  he  raised  his  voice  against  a  measure 
which  he  had  spent  a  long  life  in  resisting.  Standing  almost 
alone  among  the  statesmen  of  his  age,  there  was  a  moral 
dignity  in  his  isolation,  which  commands  our  respect.  The 
bill  was  supported  by  Mr.  Peel's  constant  friend,  the  Bishop 
of  Oxford,  the  Duke  of  Sussex,  the  Lord  Chancellor,  Loi-d 
Goderich,  Earl  Grey,  Lord  Plunket,  and  other  peers.  The 
second  reading  was  affirmed  by  a  majority  of  one  hundred 
and  five.'  The  bill  passed  through  committee  without  a 
single  amendment ;  and  on  the  lOth  of  April  the  third  read- 
ing was  affirmed  by  a  majority  of  one  hundred  and  four.^ 

Meanwhile  the  king,  whose  formal  assent  was  still  to  be 
TheRojai  given,  was  as  strongly  opposed  to  the  measure  as 
Assent.  ^^gj, .  gjjj  gYgn    discussed  With  Lord  Eldon  the 

possibility  of  preventing  its  further  progress,  or  of  refusing 
bis  assent.  But  neither  the  king  nor  his  old  r  '  ' 
seriously  have  contemplated  so  hazardous  i 
prerogative ;  and  the  Royal  assent  was  accordingly  given, 
i.  ia-394. 
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without  further  remonstrance.^     Tbe  time  had  passed,  when 
the  word  of  a  king  could  overrule  his  ministers  and  Parlia- 

The  third  measure  of  the  government  slili  remains  to  he 
noticed, —  the  regulation  of  the  electic  tranthiae 
in  Ireland  The  abu=ea  of  the  40s  freehold  Iran  (ra"iii!=i« 
chise  had  already  been  exposed  ,  and  «ere  cloaeiy 
connecled  with  Cithohc  emancipaiion '  The  Protestant 
landlords  had  encouraged  the  multiplication  of  small  free- 
holds, —  bLing  in  fact  leT'e"  held  of  middlemen,  —  in  order 
to  increase  the  number  ot  dependent  voters,  and  extend 
iheir  own  political  influence  Such  ao  abuse  would,  at  any 
time,  have  demanded  correction  but  now  these  voters  had 
transferred  tlieir  allegi-mce  from  the  lanllord  to  the  Catholic 
prieat.  'That  weapon,  said  Mr  Peel, '  winch  the  landlord 
has  forged  with  so  much  care,  and  his  heretofore  wielded 
with  such  "uccess,  has  broke  short  in  his  hand  '  To  leave 
such  a  franchise  without  leguhtion  wis  to  place  the  county 
representation  at  the  mprcy  of  pricta  aud  agitators  It  was 
therefore  propo  ed  to  raise  the  qualihcalion  of  a  freeholder 
from  40s  io  101  to  requiie  due  pioof  of  such  qualification, 
and  to  introduLe  a  system  of  registration 

So  large  a  measure  of  disfranchisement  naa,  m  itself,  open 
to  many  objection^  It  swept  awij  existmg  rights  without 
proof  of  misconduct  or  corruption,  on  the  p-irt  of  the  voters. 
So  long  as  they  had  served  the  purposes  of  Piotestant  land- 
lords, they  were  encouriged  and  prolected ,  but  when  they 
asserted  their  independence  thej  were  to  be  deprived  of 
their  franchise  Strong  opinions  were  pronounced  that  the 
measure  should  not  be  retroapectii e  ,  and  that  the  bondjide 
40s.  freeholders,  at  least,  sliouid  be  piotected  ,  °  but  the  con- 

1  Twiss'8  Life  of  Eldon,  iii.  84,  e(  seq. 

3  Supiti,  p.  365;  and  Eeporte  of  CommitteeB  in  Lords  and  Commons, 
1825. 

*  See  especially  the  Spoochea  of  Mr.  Huskisson,  Visoount  Palmerston, 
and  tlie  Marquess  of  Lansdowne,  Hana,  Deb.,  2d  Ser.,  xi.  13T3,  I4B8i 
xxi.  407,  571. 
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nectioD  between  this  and  the  greater  measure,  then  in  prog- 
ress, saved  it  from  any  effective  opposition ;  and  it  was 
passed  rapidly  through  both  Houses.^  By  one  party,  it  was 
hailed  as  a  necessary  protection  against  the  Catholic  priests 
and  leaders  ;  and  by  the  other,  it  was  reluctantly  accepled  as 
the  price  of  Caiholie  emancipation. 

On  the  28th  April,  the  Duke  of  Norfolk,  Lord  Clifford, 
Rom™  CBib-  and  Lord  Dormer  came  to  the  House  of  Lorils, 
tilwSsB"  '"^^  claimed  their  hereditary  seats  among  their 
Kth''i*L'"^  peers,  from  which  they  had  been  so  long  excluded 
iBt,  1829,  and  were  followed,  a  few  days  aftei'warda,  by  Lord 
Stafford,  Lord  Petre,  and  Lord  Stourton.'  Respectable  in 
the  antiquity  of  their  titles  and  their  own  character,  they 
were  an  honorable  addition  to  the  Upper  House ;  and  no 
one  could  affirm  that  their  number  was  such  as  to  impair  the 
Protestant  character  of  that  assembly. 

Mr.  O'Conneli,  as  already  stated,  had  been  returned  in  the 
Mr.  o'Con-  previous  year  for  the  county  of  Clare ;  but  the 
neii  and  the  privilege  of  taking  the  new  oalh  was  restricted  to 
Hon.  members  returned  after  the  passing  of  the  Act. 

That  Mr.  O'Conneli  would  be  excluded  from  its  immediate 
benefit,  had  been  noticed  while  the  bill  was  in  progress ;  and 
there  can  be  little  doubt  that  its  language  had  been  framed 
for  that  express  purpose.  So  personal  an  exclusion  was 
a  petty  accompaniment  of  this  great  remedial  measui'e.  By 
Mr.  O'Conneli  it  was  termed  "an  outlawry"  against  himself. 
May  15th,  He  contended  ably,  at  the  bar,  for  his  right  of  ad- 
16111.  mission  :  but  the  Act  was  too  distinct  to  allow  of 

au  interpretation  in  his  favor.  Mot  being  permitted  to  take 
May  19th  '^e  new  oath,  and  refusing,  of  course,  to  take  the 
^**''  oatii  of  supremacy,  —  a  new  writ  was  issued  for 

the  county  of  Clare.'  Though  returned  again  without  opposi- 
tion, Mr.  O'Conneli  made  his  exclusion  the  subject  of  u 

i  Hans.  Deb.,  2d,  Ser.,  ss.  1S29. 

2  Lords'  Joura.,  Ixi.  402,  408. 

>  Hana.  Deb.,  2d  Ser.,  xsi.  13D5, 1459, 151. 
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ured  invective  ;  and  he  entered  the  House  of  Commons,  im- 
bittered  against  those  by  whom  he  had  been  enfranchised. 

At  length  this  great  measure  of  toleration  and  justice  was 
accomplished.  But  the  concession  came  loo  late. 
Accompanied  by  one  measure  of  repression  and '^o" fwiong 
another  of  disfranchisement,  it  was  wrung  by  vio- 
lence from  reluctant  and  unfriendly  rulers.  Had  the  coun- 
sels of  wiser  statesmen  prevailed,  their  poliiical  foresight 
would  have  averted  the  dangers  before  whiob  the  govern- 
ment, at  length,  had  quailed.  By  rendering  timely  justice, 
in  a  spirit  of  conciliation  and  equity,  they  would  have  spared 
their  country  the  bitterness,  the  evil  passions,  and  turbulence 
of  this  protracted  struggle.  But  thirty  years  of  hope  de- 
ferred, of  rights  withheld,  of  discontents  and  agitation,  had 
exasperated  the  Catholic  population  of  Ireland  against  the 
English  government.  They  had  overcome  (heir  rulers  ;  and 
owing  them  no  gratitude,  were  ripe  for  new  disorders.' 

Catholic  emancipation,  like  other  great  measures,  fell  short 
of  the  anticipations,  alike  of  supporters  and  oppo-  seqaei  or 
nents.  The  former  were  disappointed  to  observe™™'"^'*""" 
the  continued  distractions  of  Ireland,  the  fierce  contentions 
between  Catholics  and  Orangemen,  the  coarse  and  truculent 
agitation  by  which  the  ill-will  of  the  people  was  excited 
against  their  rulers,  the  perverse  spirit  in  which  every  effort 
for  the  improvement  of  Ireland  was  received,  and  the  un- 
manageable elements  of  Irish  representation.  But  a  just 
and  wise  policy  had  been  initiated!  and  henceforth  states- 
men strove  to  correct  those  social  ills,  which  Lad  arrested  the 
prosperity  of  that  hopeful  country.  With  the  Catholic  Re- 
lief Act  commenced  the  regeneration  of  Ireland. 

On  the  other  hand,  the  fears  of  the  anti-Catholic  party  for 
the   safety  of  the  church  and  constitution,  have  „     ,^  , 
been  faintly  realized.    They  dreaded  the  introduc-  Catboiw 
tion  of  a  dangerous  proportion  of  Catholic  mem-  tbe  House 
bers  into  the  House  of  Commons.     The  results,       munoM. 
however,  have  fairly  corresponded  with  the  natural  repre- 

1  See  irapra,  p.  209. 
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Not  one  has  ever  be  T 

number  representing  A,  m 

amounted  to  fifty-one  — 

tation  of  tliat  countr    —     d    h 

parliaments,  to  no  more  than  thirty-sevea.*     In  these  parha- 

ments  again,  the    total  number  of  Roman  Catholic  members 

may  be  computed  at  about  one  sixteenth  of  the  House  of 

Commons.     The  Protestant  character  of  that  assembly  h 

unchanged. 

To  complete  the  civil  enfranchisement  of  dissenters,  a 
ftuakfTs,  few  supplementary  measures  were  still  required. 
Mafep^"'  They  could  only  claim  their  rights  on  taking  an 
Miisu.  oath  ;  and  some  sects  entertained  conscientious  ob- 

jections to  an  oatb,  in  any  form.  Numerous  statutes  had 
been  passed  to  enable  Quakers  to  make  affirmations  instead 
of  oaths ;°  and  in  1833,  the  House  of  Commons,  giving  a 
wide  interpretation  to  these  statutes,  permitted  Mr.  Pease, — 
the  first  Quaker  who  had  been  elected  for  140  years,  —  to 
take  his  seat  on  making  an  affirmation.*  In  the  same  year. 
Acts  were  passed  to  enable  Quakers,  Moravians,  and  Sep- 
aratists, in  all   cases,   to   substitute   an  aSirmation   for  an 

^  Nuinier  of  Roman  Caikoho  Membert  rf  turned  fia*  Eitglanil  aitd  frehnd 
litice  the  year  1835 .-  /re™  the  Test  Soils  vf  (Ae  flnae  of  Comnuna ;  lAe 
earUer  Test  Rolls  haviag  Seen  deslroyeii  byjire,  in  1834. 
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Tbese  nnmbers,  including  members  returned  for  vacanciea,  are  Bi 
times  eliglitlj-  in  excess  of  the  Catholics  sitting  at  tha  same  time. 
2  6  Anne,  c  S3;  I  Geo.  Lets,  c.  Sand  13;  8  Geo.  I.e.  S;  23  Geo.  11.  < 
■  See  Report  of  tbe  Select  Committee  on  bia  Case,  Sess.  1833,  No.  S 
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oath,'  The  same  privilege  was  conceded,  a  few  years  later, 
to  dissenters  of  more  dubioua  de  nominal  ion,  who,  liaving  been 
Quakers  or  Moravians,  had  severed  their  connection  with 
those  sects,  but  had  retained  their  scruples  concerning  the 
taking  of  an  oath.'  Nor  have  these  been  barren  conces- 
sions ;  for  several  members  of  these  sects  have  since  been 
admitted  to  Parliament ;  and  one,  at  least,  has  taken  a  dis- 
tinguished part  in  its  debates. 

Relief  to  dissentera  and  Koman  Catholics  had  been  claimed 
on  the  broad  gixjund  that,  as  British  subjects,  jf^^i, 
they  were  enliiled  lo  their  civil  rigiits,  without  the  a'^'Wiitiea 
condition  of  professing  the  religion  of  the  State.  And  in 
1830,  Mr.  Robert  Grant  endeavored  lo  extend  M[  k. 
this  principle  to  the  Jews.  The  cruel  persecu-  ^^,('0  ^p^ 
tions  of  that  race  form  a  popular  episode  in  the  ""''  i****- 
early  history  of  thi*  country  ;  but  at  this  lime  they  merely 
suffered,  in  an  aggravated  form,  (he  disabilities  from  which 
Christians  had  recently  been  liberated.  They  were  unable 
to  take  the  oalh  of  allegiance,  as  it  was  required  to  be  sworn 
upon  the  Evangelists.  Neither  could  Ihey  take  the  oath  of 
abjuration,  which  contained  the  words,  "on  the  true  faith  of 
a  Christian."  Before  the  repeal  of  the  Corporation  and 
Test  Acts,  they  had  been  admitted  lo  corporate  offices,  in 
common  with  dissenters,  under  cover  of  the  annual  indemni- 
ty acts ;  but  that  measure,  in  setting  dissenters  free,  had 
forged  new  bonds  for  the  Jew.  The  new  declaration  was 
required  to  be  made  "  on  the  true  faith  of  a  Christian." 
The  oaths  of  allegiance  and  abjuration  had  not  been  de- 
signed, directly  or  indirectly,  to  affect  the  legal  position  of 
the  Jews.  The  declaration  had,  indeed,  been  sanctioned 
with  a  forecast  of  its  consequences  ;  but  was  one  of  several 
amendments  which  the  Commons  were  constrained  to  accept 
from  the  Lords,  to  secure  the  passing  of  an  important  meas- 
ure,'    The  operation  of  the  law  was  fatal  to  nearly  all  the 

1  3  &  4  Will.  IV.  c.  49.  33.  =  1  &  2  Vict  e.  Tl 

>  See  »Kj>ra,  p.  369. 
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rights  of  a  citizen.  A  Jew  could  not  hold  any  office,  civil, 
military,  or  corporate.  He  could  not  follow  the  pi-ofession 
of  the  law,  aa  barrister  or  attorney,  or  attorney's  clerk  :  he 
could  not  be  a  schoolmaster,  or  usher  at  a,  schooL  He  could 
not  sit  as  a  memher  of  either  House  of  Parliament ;  nor 
even  exercise  the  elective  franchise,  if  called  upoa  to  take 
the  electors'  oath, 

Mr.  Grant  advocated  the  removal  of  these  oppressive  dis- 
Aisumenttoniihilities  in  an  admirable  speech,  embi-acing  nearly 
eiiherrtde.  every  argument  which  was  afterwards  repeated, 
again  and  again,  in  support  of  the  same  cause.  He  was 
brilliantly  supported,  in  a  maiden  speech,  by  Mr.  Macaulay, 
who  already  gave  promise  of  his  future  eminence.  In  the 
hands  of  his  opponents,  the  question  of  religious  liberty  now 
assumed  a  new  aspect.  Those  who  had  resisted,  to  the  last, 
every  concession  to  Catholics,  had  rarely  venlured  lo  justify 
their  exclu'tion  from  civil  rights  on  the  ground  of  their  re- 
ligious faith.  They  had  professed  themselves  favorable  to 
toleration ,  and  defended  a  policy  of  exclusion,  on  political 
grounds  alone.  The  Catholics  were  said  to  be  dangerous  to 
the  state  their  numbers,  their  organization,  tbeir  allegiance 
to  a  foreign  power,  the  ascendency  of  their  priesthood,  their 
peculiar  political  doctrines,  their  past  history,  —  all  testified 
to  the  political  dangers  of  Catholic  emancipation.  But  noth- 
ing of  the  kind  could  he  alleged  against  the  Jews.  They 
were  few  in  number,  being  computed  at  less  than  30,000,  in 
the  United  Kingdom.  They  were  harmless  and  inactive  in 
their  relations  lo  the  state,  and  without  any  distinctive  politi- 
cal character.  It  was,  indeed,  difficult  to  conceive  any  politi- 
cal objections  to  their  enjoyment  of  civil  privileges;  —  yet 
some  were  found.  They  were  so  rich,  that,  like  the  nabobs 
of  the  last  century,  they  would  buy  seats  in  Parliament ;  — 
an  ai^ument,  as  it  was  well  replied,  in  favor  of  a  reform  in 
ParUament,  rather  than  against  the  admission  of  Jews.  If 
of  any  value,  it  applied  with  equal  farce  to  alt  rich  men, 
whether  Jews  or  Christians,     Again,  they  were  of  no  coun- 
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fry,  —  tbey  were  strangers  in  the  land,  and  had  no  sympa- 
thies with  its  people.  Relying  upon  the  scriptural  promisea 
of  restoration  to  their  own  Holy  Irfind,  they  were  not  citizens, 
but  sojourner^,  in  any  other.  But  if  this  were  so,  would  they 
value  the  nghls  of  citizenship,  which  they  were  denied  ? 
Would  they  desire  to  serve  a  country,  in  which  they  weie 
aliens  ?  And  was  it  the  fact  that  they  were  indifferent  to 
any  of  those  interests,  by  which  other  men  were  moved  ? 
Were  Ihey  less  earnest  in  business,  less  alive  to  the  wars, 
policy,  and  finances  of  the  state ;  less  open  to  the  refining  in- 
fluences of  art,  literature,  and  society  ?  How  did  they  differ 
from  their  Christian  fellow-cilizens,  "  save  these  bonds  "  ? 
Political  objeclioas  to  the  Jews  were,  indeed,  felt  to  be  un- 
tenable i  and  their  claims  were  therefore  resisted  on  religious 
grounds.  The  exclusion  of  Chrisiian  subjects  from  their 
civil  rights  had  formerly  been  justified  because  they  were 
not  members  of  the  established  church.  Now  that  the  law 
bad  recognized  a  wider  toleration,  it  was  said  that,  the  state, 
its  laws,  and  institutions  being  Christian,  the  Jews,  who  denied 
Christ,  could  not  be  suffered  to  share  with  Christians  the 
government  of  the  state.  Especially  was  it  urged,  that  to 
admit  them  to  Parliament  would  unchrisfianize  the  legisla- 
ture. 

The  House  of  Commons,  which  twelve  months  before  had 
passed  the  Catholic  Relief  Bill  by  vast  majorities,  jewiaii  Keiiar 
permitted  Mr.  Grant  to  bring  in  his  bill  by  a  ma-  i^oj^'j^ 
jority  of  eighteen  only  ; '  and  afterwards  refused  '"'!■ 
it  a  second  reading  by  a  majority  of  sixty-three.^     The  ail- 
ments by  which  it  was  opposed  were  founded  up-  m^itui, 
on  a  denial  of  the  broad  principle  of  religious  lib- 
erty ;  and  mainly  on  that  ground  were  the  claims  of  the  Jews 
for  many  years  resisted.     But  the  history  of  this  long  and 

1  Hans,  Deb.,  Sd  Ser.,  xxiii.  1297. 

s  Ibid.,  sxiv.  735.  See  also  Macanlay's  Essays,  i.  303;  Goldsmid's 
Civil  Disabilities  of  British  Jews,  1830;  Blunt's  Hist,  of  the  Jews  in  Eng- 
land; First  Report  of  Criminal  Law  Com  mission,  IS4S,  p.  13. 
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tedious  controversy  must  be  briefly  told.  To  pursue  it 
through  its  weary  annalii  were  a  profitless  toil. 

In  1833,  Mr.  Grant  renewed  his  measure,  and  succeeded 
Jewish  dia-  '"  P^^sing  it  through  the  Commons ;  but  the  Lorda 
^m^  bills,  rejected  it  by  a  large  majority.'  In  the  next  year, 
tlie  measure  met  a  similar  fale.'  The  determina- 
tion of  the  Lords  was  dearly  not  to  be  shaken  ;  and,  for  some 
years,  no  further  altempis  were  made  to  press  upon  them  the 
reconsideration  of  similar  measures.  The  Jews  were,  polit- 
ically, powerless  :  their  ra^e  was  unpopular,  and  exposed  to 
strongly  rooted  prejudice  ;  and  their  cause,  —  however  firmly 
supported  on  the  ground  of  religious  hberty,  —  had  not  been 
generally  espoused  by  the  people,  as  a  popular  right. 

But  while  vainly  seeking  admission  to  the  legislature,  the 
jewBBd.  ''^*^  ^^'^  relieved  from  other  disabilities.  In 
milted  M  1839,  by  a  clause  in  Lord  Denman's  Act  for 
amending  the  laws  of  evidence,  all  persons  were 
entitled  to  be  sworn  in  the  form  most  binding  on  their  con- 
science,' Henceforth  the  Jews  could  swear  upon  the  Old 
Testament  the  oath  of  allegiance,  and  every  other  oath  not 
containing  the  words  "on  the  true  faith  of  a  Christian." 
These  words,  however,  still  excluded  them  fi-om  corporate 
offices  and  from  Parliament.  In  1841,  Mr.  Divett  succeeded 
in  passing  through  the  Commons  a  bill  for  the  admission  of 
Jews  (0  corporations  ;  but  it  was  rejected  by  the  Loi-ds.*  In 
1845,  however,  the  Lords,  who  had  rejected  this  bill,  accepted 
another,  to  the  same  efiect,  from  the  hands  of  Lord  Lynd- 

Parliament  alone  was  now  closed  against  the  Jews.     In 

1  Contants,  54;  Non-conlenta,  104.  Hans.  Deb.,  3d  Ser.,  ivii.  206; 
iviii.  69 !  xx,  249. 

s  The  second  reading  waa  lost  in  the  Lords  by  a  m^ority  of  92.  Hans. 
Deb.,  3d  Ser,  xiii.  1372;  IMd.,  utiii.  1168, 1349;  Ibid.,  xxiv.  382,  720. 

«  1  &  8  Viot.  <!,  lOB, 

*  Hans.  Deb.,  3d  Ser.,  IvL  604;  ivii,  99 ;  Iriii.  1468. 

f  8  &  9  Vicl.  c,  52 ;  Hans.  Deb.,  3d  Ser.,  Ixsviii.  407,  415;  First  Raport 
of  Criminal  Lav  Commiasion,  1340  (Religious  Opinions),  43. 
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upon  the  Old  Testament,  —  the  form  most  binding  ^^' 
upon  his  conscience,  —  he  proceeded  to  take  the  oaths.  The 
oaths  of  allegiance  and  supremacy  were  taken  in  the  accus- 
tomed form ;  but  from  the  oath  of  abjuration  he  omitted  the 
words  "on  the  true  faith  of  a  Chnslian, '  as  not  binding  on 
his  conscience.  He  was  immediately  directed  to  withdraw ; 
when,  after  many  learned  argument*  it  was  resolved  that  he 
was  not  entitled  to  sit  or  vote  until  he  had  taken  the  oath  of 
abjuration  in  the  form  appointed  by  law  ' 

1  Commons'  Joum.,  cv.  584,  690   612    Han"  D»h.,  3d  Ser.,  oxiLJ.  397, 


Hcssdb,  Google 


A  T       H 


Co  F 


C  E 


—  L 

i  Christian,  —  as  k  is ;    that  our  Jaws  are  Cliristiati,  —  as 

1  Cotnmona'  Journ.,  cvi.  373,  873,  381,  407;  Hana.  Deb.,  8d  Ser.,  csriii. 
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they  are ;  that  our  government,  as  representing  a  Christian 
country,  is  Ciiriiilian,  —  as  it  ia ;  —  wliat  tlien  ?  Will  the  re- 
moval of  civil  disabiliiies  from  the  Jews  unchristimiize  our 
country,  our  laws,  and  our  government  ?  They  will  -all  con- 
tinue the  same,  unless  you  can  argue  that  hecause  there  are 
Jews  in  England,  therefore  the  English  people  are  not  Chris- 
tian ;  and  that  because  the  laws  permit  Jews  to  hold  land  and 
houses,  to  vote  at  elections,  and  to  enjoy  municipal  offices, 
thei-efore  our  laws  are  not  Christian.  We  are  dealing  with 
civil  rights ;  and  if  it  be  unchristian  to  allow  a  Jew  to  sit  in 
Parliament,  —  not  aa  a  Jew,  but  as  a  citizen,  —  it  is  equally 
unchristian  to  allow  a  Jew  to  enjoy  any  of  the  rights  of  cit- 
iaenship.  Make  him  once  more  an  alien,  or  cast  him  out 
from  among  you  altogether.' 

Baron  de  Rothschild  continued  to  be  returned  again  and 
again  for  the  city  of  London,  —  a  testimony  to  the  Attempt  to 
settled  purpose  of  his  constituents  ;  ^  hut  there  ap-  jeMbya 
peared  no  prospect  of  relief.  In  1857,  however,  J  " 
another  loophole  of  the  law  was  discovered,  through  ^ 
which  a  Jew  might  possibly  find  his  way  into  the  House  of 
Commons.  The  annua!  bill  for  the  removal  of  Jewish  disa- 
bilities had  recently  been  lost,  as  usual,  in  the  House  of 
Lords,  when  Lord  John  Russell  called  attention  to  the  pro- 
visions of  a  statute,'  by  which  it  was  contended  that  the 
Commons  were  empowered  to  substitute  a  new  form  of 
declaration  for  the  abjuration  oath.  If  this  were  so,  the 
words  "  on  the  true  faith  of  a  Christian  "  might  be  omitted  ; 
and  the  Jew  would  take  his  seat,  without  waiting  longer  for 
the  concurrence  of  the  Lords.*  But  a  committee,  to  whom 
the  matter  was  referred,  did  not  support  this  ingenious  con- 

1  See  eBpecIally  Lord  J.  Russell's  Speech,  April  15th,  1858,  —  /WA,  1283. 

^  In  1857  he  placed  his  seat  at  the  disposal  of  the  electora,  b7  accepting 
the  Chiltem  Huudreds,  but  iras  immediately  ceSIecled.  Conunoas' Jauru., 
cxii.  343;  Ann.  Beg.  Chron.  141. 

»  6  &  6  Will.  IV.  c.  62. 

•  Hans.  Deb.,  3d  Ser.,  dvli.  933. 
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Blruotion  of  the  law ; '  and  again  the  case  of  the  Jews  was 
remitted  to  legislation. 

In  the  following  year,  however,  this  tedious  controversy 
was  nearly  brought  to  a  close.  The  Lords,  yield- 
Eeiief  Act,  ing  to  the  persuasion  of  the  Conservative  premier, 
Lord  Derby,  agreed  lo  a  concession.  The  bill,  as 
passed  by  ihe  Commons,  at  once  removed  the  only  legal  ob- 
stacie  to  the  admission  of  the  Jews  to  Parliament.  To  this 
general  enfranchisement  the  Lords  declined  lo  assent ;  but 
they  allowed  either  house,  by  resolution,  to  omit  the  ex- 
cluding words  from  the  oath  of  abjuration.  The  Commons 
would  thus  be  able  to  admit  a  Jewish  member,  the  Lords  to 
exclude  a  Jewish  peer.  The  immediate  object  of  the  law 
was  secured ;  but  what  was  the  principle  of  this  compromise  ? 
Other  British  subjects  held  their  rights  under  Ihe  law :  the 
Jews  were  to  hold  them  at  the  pleasure  of  either  House  of 
Parliament.  The  Commons  might  admit  them  to-day,  and 
capriciously  exclude  them  to-morrow.  If  the  crown  should 
be  advised  to  create  a  Jewish  peer,  assuredly  the  Lords  would 
deny  him  a  place  amongst  them.  On  these  grounds,  the 
Lords'  amendments  found  little  favor  with  the  Commons ; 
but  they  were  accepted,  under  protest,  and  the  bill  was 
passed.*  The  evils  of  the  compromise  were  soon  apparent. 
The  House  of  Commons  was,  indeed,  opened  to  the  Jew ; 
but  he  came  as  a  suppliant.  Whenever  a  resolution  was 
proposed,  under  the  recent  Act,'  invidious  discussions  were 
renewed,  —  the  old  sores  were  probed.  In  claiming  his  new 
franchise,  the  Jew  might  still  be  reviled  and  insulted.  Two 
years  later,  this  scandal  was  corrected ;  and  the  Jew,  though 
still  holding  bis  title  by  a  standing  order  of  the  Commons 


1  Report  of  Committ 

2  al  &  22  Viot,  c  48, 
Cli.  1905- 

B  A  resolution  was  held  not  to  be  in  fines  ^er  u  prorogatioa ;  Report  of 
CkiauDittee,  Seas.  1, 1359,  Nu.  SOS. 
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and  not  under  the  law,  acquired  a  pennanent  settlement.* 
Few  of  the  ancient  race  have  yet  profited  by  their  enfran- 
chisement ;  °  but  their  weahh,  station,  ahilities,  and  charac- 
ter  have  amply  attested  their  claims  to  a  place  in  the  legis- 
lature. 

I  23  &  24  Vict.  e.  63.  By  this  Act  a  standins  order,  whidi  continues  in 
tbrce  aniil  repealed,  took  the  place  of  a  resolution  T^hicli  required  to  be  i>- 
newed  sessional  ly. 

I  Four  Jews  were  returned  to  tlie  Parliament  of  1859. 


Ho,-.db,  Google 


RELIGIOUS  LIBERTY. 


CHAPTER  XIV. 

Further  Measures  of  Belief  to  Dissentera:  — Church  Rates:  — Later  HiBloir 
of  the  Church  of  England;  — Progress  of  Dissent:  — The  Papal  Aggres- 
sion, 1850:  — The  Church  of  Scotland:  — Tha  Patronage  Queelion:- 
Conflict  of  Civil  and  EcclesiaeticalJunsdictJons: — The  Secession,  1S43: 
—  The  Free  Churci  of  Scotland:  — The  Chunji  in  Ireland. 

The  code  of  civil  disabilities  had  been  at  length  condemned : 
oaicr  iiues-  'jut  during  the  protracted  controversy  wLicii  led 
IwhS^h"^  to  this  result,  many  other  questions  affecting  relig- 
»ni  religion.  ;^J^3  liberty  demanded  a.  solution.  Further  re- 
Btrainfa  upon  rehgious  worship  were  renounced ;  and  the 
relations  of  the  church  to  those  beyond  her  communion 
reviewed  in  many  forms.  Meanwhile,  the  later  hiatory 
of  the  established  churches,  in  each  of  the  three  kingdoms, 
was  marked  by  memorable  events,  affecting  their  influence 
and  stabihty. 

When  Catholics  and  dissenters  had  shaken  off  their  civil 
Mssentrrs'  disabilities,  Ihey  were  still  exposed  to  grievances 
rt^^'aSd"  affecting  the  exercise  of  their  religion  and  their 
bnriata.  domestic  relations,  far  more  galhng,  and  savoring 
more  of  intolerance.  Their  marriages  were  announced 
by  the  publication  of  bans  in  the  parish  church ;  and 
Bolemnized  at  its  altar,  according  to  a  ritual  which  they 
repudiated.  The  births  of  their  children  were  without 
legal  evidence,  unless  they  were  baptized  by  a  clergyman 
of  the  church,  with  a  service  obnoxious  to  their  conscien- 
ces ;  and  even  their  dead  could  not  obtain  a  Christian  burial, 
except  by  the  offices  of  the  church.  Even  apart  from  re 
ligious  scruples  upon  these  matters,  the  enforced  attendance 
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of  dissenters  at  the  services  of  the  church  was  a  badge  of  in- 
feriority and  dependence,  in  the  eye  of  the  law.  Nor  was 
it  without  evils  and  embarrassments  to  the  church  herself. 
To  perform  her  sacred  offices  for  those  who  denied  their  sanc- 
tity, was  no  labor  of  love  to  the  clergy.  The  marriage  cere- 
mony had  sometimes  pi-ovoked  remonstrances  ;  and  the  sacred 
character  of  all  these  services  was  impaired  when  addressed 
to  unwilling  eais,  and  U'led  as  a  legal  form  rither  thaa  a 
religious  ceiemony  It  is  btrange  tlut  such  grietances  had 
not  been  redieased  even  betore  diaaenters  had  been  invested 
with  civil  privileges  The  law  had  not  ong  naily  designed 
to  inflict  them,  but  simply  assuming  all  the  subjects  of  the 
realm  to  be  members  of  the  Church  ot  England,  had  made  no 
provision  for  exceptional  cases  of  conscience.  Yet  when  the 
oppression  of  the  marriage  law  had  been  formerly  exposed,^ 
intolerant  Parliaments  had  obstinately  refused  relief.  It  was 
reserved  for  the  reformed  Parliament  to  extend  to  all  relig- 
ious sects  entire  freedom  of  conscience,  coupled  with  great 
improvements  in  the  general  law  of  registration.  As  the 
church  alone  performed  the  religious  services  i 
baptisms,  marriages,  and  deaths  ;  so  ' 
the  sole  management  and  custody  of  the  registers.  The  re- 
lief of  dissenters,  therefore,  involved  a  considerable  inter- 
ference with  the  privileges  of  the  church,  which  demanded 
a  judicious  treatment. 

The  marriage  law  was  first  approached.  In  1834,  Lord 
John  Russell  —  to  whom  dissenters  already  owed  j^^g^i^^, 
BO  much  —  introduced  a  hill  to  permit  dissenting  ^^^^^U'' 
ministers  lo  celebrate  marriages  in  places  of  wor-  l*^' 
ship  licensed  for  that  purpose.  It  was  proposed,  however,  to 
retain  the  accustomed  publication  of  bans  in  church,  or  a 
license.  Such  marriages  were  to  be  registered  in  the  chapels 
where  they  were  celebrated.  There  were  two  weak  points  in 
this  measure, —  of  which  Lord  John  himself  was  fully  sensi- 
ble,—  the   publication  of  bans,   and   the  registry.     These 

1  Sajira.  p.  362. 
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difficulties  could  only  be  completely  overcome  by  regarding 
marriage,  for  alt  legal  purposes,  as  a  civil  contract,  accom- 
panied by  a  civil  registry ;  but  he  abstained  from  making 
6uch  a  proposal,  in  deference  to  the  feelings  of  the  churc)i 
and  other  religious  bodies.'  The  bill,  in  such  a  form  as  tiiis, 
could  rot  be  expected  to  satisfy  dissenters  j  and  it  was  laid 
aside.*  It  was  clear  that  a  measure  of  more  extensive 
scope  would  be  required,  to  settle  a  question  of  so  much 
delicacy. 

In  the  next  session.  Sir  Robert  Peel,  having  profited  by 
Bit  Bobsrt  this  unsuccessful  experiment,  offered  another  meas- 
toa'Ma^"'  "^^>  based  on  different  principles.  Reverting  to 
^«s^i7th  ^^^  principle  of  the  law,  prior  to  Lord  Hard- 
1836.  wicke's  Act  of  1754,  which  viewed  marriage,  for 

certain  purposes  at  least,  as  a  civil  contract,  he  proposed  that 
dissenters  objecting  to  the  services  of  the  church  should  enter 
into  a  civil  contract  of  man-iage  before  a  magistrate,  —  to  be 
followed  by  such  religious  ceremonies  elsewhere,  a&  the  parties 
might  approve.  For  the  publication  of  bans  he  proposed  to 
sub  titute  a  notice  to  the  magistrate  by  whom  aloo  a  certih 
cate  was  to  be  (ranamitted  to  the  clei^man  of  the  p^nih  for 
registration  The  liberal  spint  ot  this  measure  secured  it  a 
favorable  leception  ,  but  its  provi'sions  nete  open  to  in^u 
perable  objections  To  treat  the  marnage  of  members  of 
the  cliurch  as  a  rehgious  teremon)  and  the  marriage  of 
dia«entera  as  a  mere  civil  contiact  apart  from  iny  religious 
sanction  nised  in  ofiensive  distinction  between  the  tno 
classes  of  maniagc!  And  again  the  ecclesiasiicil  registry 
of  a  civil  contract,  entered  mto  by  dfsenters  was  a  very  ob 
vious  anomaly  Lord  John  Ru  «ell  expressed  his  own  con 
viction  tliat  no  measure  would  be  satisfictoiy  until  a  genenl 
system  of  civil  registration  could  be  established,  — •  a  subject 
t«  which  he  had  already  directed  his  attention.*  The  progress 
of  this  bill  was  interrupted  by  the  resignation  of  Sir  E.  Peel. 

nS.  =  Com.  Joum.,  Ixitxix.  226. 
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The  new  ministry,  having  consented  to  its  "second  reading, 
allowed  it  to  drop;  but  measures  weie  promised  May  22d, 
in  the  next  session  for  the  civil  registry  of  birth-,  ^^^" 
marriages,  and  deaths,  and  for  the  marriage  of  ■'"''*  ^^■ 
dissenters.^ 

Early  m  the  next  session,  Lord  John  Eussell  introduced 
two  bills  to  carry  out  these  objects.  The  first  was  j(j_i,,™,nf 
for  the  registration  of  birtlis,  marriages,  and  deaths.  »irihe,  mM- 
Its  immediate  purpose  was  to  fadlitate  the  grant-  deMUs,  reb. 
jng  of  relief  to  diasenlers ;  but  it  also  contemplated 
other  objects  of  state  policy,  of  far  wider  operation.  An  ac- 
curate record  of  such  events  is  important  as  evidence  in  all 
legal  proceedings  ;  and  its  statistical  and  scientific  value  can- 
not be  too  highly  estimated.  The  existing  registry  being 
ecclesiastical  took  no  note  of  births,  but  embraced  the  bap- 
tisms, marriages,  and  burials,  which  had  engaged  the  services 
of  the  church.  It  was  now  proposed  to  establish  a  civil 
registration  of  births,  marriages,  and  deaths,  for  which  the 
officers  connected  with  (he  new  poor-law  administration 
afforded  great  facilities.  The  record  of  births  and  deaths 
was  to  be  wholly  civil ;  the  record  of  marriages  was  to  be 
made  by  the  minister  performing  the  ceremony,  and  trans- 
mitted to  the  registrar.  The  measure  further  provided  for  a 
general  register  office  in  London,  and  a  division  of  the  coun- 
try into  registration  districts.^ 

The  Marriage  Bill  was  no  less  comprehensive.     The  mar- 
liages  of  memljers  of  the  Church  of  England  were  DiMontMs' 
not  affected,  except  by  the  necessary  addition  of  a  ^mTeb, 
civil  registry.     The  pubUcation  of  bans,  or  license,  ^'^'  ^*^ 
was  continued,  unless  the  parties  themselves  preferred  giving 
notice  to  a  registrar.     The  marriages  of  dissenters  were 
allowed  to  be  solemnized  in  their  own  chapels,  registered  for 
that  purpose,  after  due  notice  to  the  registrar  of  the  district ; 
while  those  few  dissenters  who  desired  no  religious  ceremony, 

1  Hans.  Deb.,  3d  Ser.,  ssix.  II. 
a  JUd.,  sssi.  367. 
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were  enabled  to  enter  into  a  civil  contract  before  the  super- 
intendent registrar.^  Measures,  so  comprehensive  and  well 
considered,  could  not  fail  to  obtain  the  approval  of  Parlia- 
ment. Every  religious  sect  was  satisfied :  every  object  of 
state  policy  attained.  The  church,  indeed,  was  called  upon 
to  make  great  sacrifices ;  but  she  made  them  with  noble 
liberality.  I!er  clergy  bore  their  pecuniary  losses  with- 
out a  murmur,  for  the  sake  of  peace  and  concord.  Fees 
were  cheerfully  renounced  with  the  services  to  which  they 
were  incident.  The  concessions,  so  gracefully  made,  were 
Buch  as  dissenters  had  a  just  right  to  claim,  and  the  true 
interests  of  the  church  were  concerned  ia  no  longer  with- 
holding. 

In  baptism  and  marriage,  the  offices  of  the  church  were 
mswDtits'  "''^  confined  lo  lier  own  members,  or  to  such  as 
hviruia.  Sought  them  willingly.  But  in  death,  they  were 
still  needed  by  those  beyond  her  communion.  The  church 
claimed  no  jurisdiction  over  the  graves  of  her  nonconformist 
brethren ;  but  every  parish  burial-place  was  hers.  The 
churchyard,  in  which  many  generations  of  churchmen  slepl, 
was  no  less  sacred  than  the  villi^e-church  itself;  yet  here 
only  could  the  dissenter  find  his  last  resting-place.  Having 
renounced  the  communion  of  the  church  while  living,  he  was 
restored  to  it  in  death.  The  last  ofiices  of  Christian  burial 
were  performed  over  him,  in  consecrated  ground,  by  the 
clergyman  of  the  parish,  and  according  to  the  ritual  of  the 
church.  Nowhere  was  the  painfulness  of  schism  more  deep- 
ly felt,  on  either  side.  Tlie  clergyman  reluctantly  performed 
the  solemn  service  of  his  church,  in  presence  of  mourners 
who  seemed  to  mock  it,  even  in  their  sorrow.  Nay,  some  of 
(he  clergy,  —  having  scruples,  not  warranted  by  the  laws  of 
their  church, —  even  refused  Christian  burial  to  those  who 

1  Hana.  Deb.,  3d  Ser.,  xsxi.  387j  B  &  T  Will.  IV.  o.  86,  86,  amended 
by  1  Vict,  c.  22.  In  1852  the  regiBlration  of  chapels  for  all  other  purposes 
BB  well  as  marriages  was  transferred  lo  Ihe  resistrar-general.  — 15  &  16 
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had  not  received  baptism  at  the  hands  of  a  priest  in  holy 
orders.'  On  his  side  the  dissenter  recoiled  from  the  conse- 
crated ground  and  the  offices  of  the  church.  Bitterness  and 
discord  followed  him  to  the  grave,  and  frowned  over  his 
ashes. 

In  WDuntry  parishes  this  painfnl  contact  of  the  church  wilb 
nonconformity  was  unavoidable ;  but  in  populous  towns,  dis- 
senters were  earnest  in  providing  themselves  with  pjparate 
burial-grounds  and  unconsecrated  parts  of  cemeteries,"  And 
latterly  they  have  further  sought  for  their  own  ministers  the 
privilege  of  performing  the  burial-service  in  the  parish 
churchyard,  with  the  permission  of  the  iiicurabent.*  In  Ire- 
land, ministers  of  alt  deoominations  have  long  had  access  to 
the  parish  burial-grounds.*  Such  a  concession  was  necessary 
to  meet  the  peculiar  relations  of  the  population  of  that  coun- 
try to  the  church  ■,  but  in  England,  it  has  not  hitherto  found 
favor  with  the  legislature. 

In  1834,  another  conflict  arose  between  the  church  and  dis- 
senters, when  the  latter  claimed  to '  participate,  Aamiasion  of 
with  churchmen,  in  the  benefits  of  those  gi'eat  thTuni^r^ 
schools  of  learning  and  orthodoxy,  —  the  English  "^'^'  ^*^' 
universities.  The  position  of  dissenters  was  not  the  same  in 
both  nniversities.  At  Oxford,  subscription  to  the  thirty-nine 
articles  had  been  required  on  matriculation,  since  1581  ;  and 
dissenting  students  had  thus  been  wholly  excluded  from  that 
university.  It  was  a  school  set  apart  for  members  of  the 
church.  Cambridge  had  been  less  exclusive.  It  had  admit- 
ted nonconformists  to  its  studies,  and  originally  even  to  its 
degrees.     But  since  1616,  it  had  required  subscription  on 

1  Kemp  V.  Wickes,  1809,  Phil.,  iii.  as4j  EbcoK  b.  Masfen,  1812j  Notes 
of  Eccl.  Cases,  i.  553;  TitcbmarGh  v.  Chapmsn,  1S44 ;  lUil.,  iii.  370. 

S  Local  Cemetery  Acts,  and  16  &  17  Vicl.  c.  134,  5  T.  The  Bishop  of 
Carlisle  haviiig  refused  fo  ronsecrala  a  cemetery  unlees  the  onconaecrated 
part  was  separated  hy  a  wall,  the  legislature  ioterfered  to  prevent  so  in- 
vidious a  separation.  — 90  &  21  Viet.  c.  81,  S  11. 

8  Feb.  19th  aad  April  24th,  1861  (Sir  Morton  Feto);  Hans.  Deb.,  3d 
Sec.,elxi.660i  elxii,.1051;  May  2d,  I8S2i  iJirf.,  ctsri.  1189. 

*  6  Geo.  IV.  c.  36. 
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proceeding  to  degrees.  Dissenters,  wliile  participating  in  all 
iUi  studies,  were  debarred  from  its  honors  and  endowments, 
' — its  schdgf  ships,  degrees,  and  fellowships,  —  and  from  any 
share  in  the  government  of  the  university.  Prom  this  eK- 
eltision  resulted  a  quasi  civil  disability,  for  which  the  uni- 
versities were  not  responsible.  The  inns  of  court  admitted 
graduates  to  the  bar  in  three  years,  instead  of  five  ;  graduates 
articled  to  attorneys  were  admitted  to  practise  after  three 
years  ;  the  Colleges  of  Physicians  and  Surgeons  admitted 
none  but  graduates  as  fellows.  The  exclusion  of  dissenters 
from  universities  was  confined  to  England.  Since  1793,  the 
University  of  Dublin  had  been  thrown  open  to  Catholics  and 
dissenters,^  who  were  admitted  to  degrees  in  arts  and  medi- 
dne ;  and  in  the  universities  of  Scotland  there  was  no  test 
to  exclude  dissenters. 

Several  petitions  concerning  these  claims  elicited  full  dis- 
PeHtions  to  cussion  in  both  Houses,  Of  these  petitions,  the 
both  HouKs.  n,Qgj  remarkable  was  signed  by  sixty-three  mem- 
bers of  the  senate  of  the  University  of  Cambridge,  distin- 
guished in  science  and  literature,  and  of  eminent  position  in 
the  university.  It  prayed  that  dissenters  should  be  admitted 
to  lake  the  degrees  of  bachelors,  masters,  or  doctors  in  arts, 
Murqtiaiat,  law,  and  physic  Earl  Grey,  in  presenting  it  to 
1^.  the  House  of  Lords,  opened  the  case  of  the  dis- 

senters in  a  wise  and  moderate  speech,  wiiich  was  followed 
by  a  fair  discussion  of  the  conflicting  rights  of  the  church 
and  dissenters.'  In  the  Commons,  Mr.  Spring  Rice  ably 
March  24111.  represented  the  case  of  the  dissenters,  which  was 
also  supported  by  Mr.  Secretary  Stanley  and  Lord  Palmers- 
ion,  on  behalf  of  the  Government;  and  opposed  by  Mr. 
Gotilburn,  Sir  E,  IngUs,  and  Sir  Robert  Peel.=  Petitions 
against  the  claims  of  dissenters  were  also  discussed,  particu- 
larly a  counter-petition,  signed  by  259  resident  members  of 
the  University  of  Cambridge.* 
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Apart  from  the  discussions  to  which  these  petitions  gave 
rise,  the  case  of  the  dissenters  was  presented  in 
the  more  definite  shape  of  a  hill,  introduced  by  p'")  ^grti 
Mr.  George  Wood.'  Against  the  admission  of 
dissenters,  it  was  argued  that  the  religious  education  of  the 
universities  must  cither  be  interfered  with,  or  else  imposed 
upon  dissenters.  It  would  introduce  religious  discord  and 
controversies,  violate  the  statutes  of  the  universities,  and 
clash  with  the  internal  discipline  of  the  different  colleges. 
The  universities  were  instituted  for  the  religious  teaching  of 
the  Church  of  England ;  and  were  corporations  enjoying 
charters  and  Acts  of  Parliament,  under  which  they  held  their 
authority  and  privileges,  for  (hat  purpose.  If  the  dissenters 
desired  a  belter  education  for  themselves,  they  were  rich  and 
zealous,  and  could  found  colleges  of  their  own,  to  vie  with 
Oxford  and  Cambridge  in  learning,  piety,  and  distinction. 

On  the  other  hand,  it  was  contended  that  the  admission  of 
dissenters  would  introduce  a  better  feeling  between  that 
body  and  the  church.  Their  exclusion  was  irritating  and 
invidious.  The  religious  education  of  the  universities  was 
one  of  learning  rather  than  orthodoxy ;  and  it  was  more 
probable  that  dissenters  would  become  attracted  to  the  church, 
than  that  the  influence  of  the  church  and  its  teachings  would 
be  impaired  hy  their  presence  in  the  universities.  The  ex- 
perience of  Cambridge  proved  that  discipline  was  not  inter- 
fered with  by  their  admission  to  its  studies ;  and  the  denial 
of  degrees  to  students  who  had  distinguished  themselves  was 
a  galling  disqualification,  upon  which  churchmen  ought  not  to 
insist.  The  example  of  Dublin  University  was  also  relied  on, 
whose  Protestant  character  had  not  been  affected,  nor  its  dis- 
cipline interfered  with,  by  the  admission  of  Roman  Jn™  20th. 
Catholics.  This  biU  being  warmly  espoused  by  the  entire 
liberal  party,  was  passed  by  the  Commons,  with  Joiraaui. 
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large  majorities.'  In  tlie  LonJs,  however,  it  was  received 
Aug.  lit  with  marked  disfavor.  It  was  strenuously  opposed 
by  the  Archbishop  of  Canterbury,  the  Dulte  of  Gloucester, 
the  Duke  of  Wellington,  and  the  Bishop  of  Exeter ;  and 
even  the  new  premier,  Lord  Melbourne,  who  sup[>orted  the 
Bccond  reading,  avowed  that  he  did  not  emirely  approve  of 
the  measure.  In  his  opinion  its  objects  might  be  better  ef- 
fected by  a  good  understanding  and  a  compromise  between 
both  parties,  than  by  the  force  of  an  Act  of  Parliament. 
The  bill  was  refused  a  second  reading  by  a  majority  of  one 
hundred  and  two.^ 

Not  long  afterwards,  however,  the  just  claims  of  dissenters 
to  academical  distinction  were  met,  without  trench- 
Tersit7  («tab-  ing  upon  the  church  or  the  ancient  seats  of  learn- 
ing, by  the  foundation  of  the  University  of  London, 
—  open  to  students  of  every  creed.'  Some  years  later,  the 
ojfijra  Hni  education,  discipline,  and  endowments  of  the  older 
bX™?™s'  universities  called  for  the  interposition  of  Parlia- 
■**'»■  ment ;  and  in  considering  their  future  regulation, 

the  claims  of  dissenters  were  not  overlooked.  Provision 
was  made  for  the  opening  of  halls,  for  Iheir  collegiate  resi- 
dence and  discipline ;  and  the  degrees  of  the  universities 
were  no  longer  withheld  from  their  honorable  ambition.* 

The  contentions  hitherto  related  have  been  between  the 
Kasoniera'  chuTch  and  dissenters.  But  rival  sects  have  had 
CbspeiaBUi,  their  contests;  and  in  1844  the  legislature  inter- 
posed to  protect  the  endowments  of  dissenting 
communions  from  being  despoiled  by  one  another.  Decisions 
of  the  Court  of  Chancery  and  the  House  of  Lords,  in  the 

1  On  second  reading  —  Aves,  321;  Noes,  147.  On  third  reading  —  Ayes, 
164;  Noes,  T5.     Hans.  Deb.',  3d  Ser.,  xxiii.  832,  63S. 

»  Contents,  86;  Non-contenta,  187.    Hana.  Deb.,  3d  Ser.,  xxv.  815. 

«  Debataa,  March  2etli,  1835;  Hans.  Deb.,  3d  Ser.,  xxvii.  279;  London 
XTniverBity  Chartera,  Nov.  1836,  and  Deo.  1837. 

<  Oxford  Univeraity  Ad,  IT  &  18  Vict.  c.  81,  B,  43,  44,  &e.;  Cambridge 
Univtirsity  Act,  19  &  20  Vict,  c  83,  s.  45,  lie.  Theae  degrees,  however, 
did  not  entitle  thom  to  offices  hitherto  held  by  churchmen. 
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case  of  Ladj  Ilewlnj  s  chirity,  Ind  dutuibed  the  security 
of  all  property  held  in  truat  by  noneonfoi  mi'fts,  foi  religious 
purposes  The  fiitb  of  the  foundei,  —  not  expre-sly  de- 
hned  by  any  will  or  deed,  but  otherwise  eoUecled  from 
oidencf,  —  svai  held  to  be  binding  upon  succeeding  gener- 
ations of  dissenters  A  ch'inge  or  development  of  creed 
forfeited  the  endowment ,  and  whit  one  sect  forfeited,  another 
might  claim  A  wide  field  was  here  opened  for  htigitioa. 
Liidy  Hewley's  tru>teea  hid  been  disposoes'ied  of  their  prop 
erty,  aftei  a  i-umoua  contest  of  fouiteen  jear-  In  the 
obacure  annala  of  disacnt,  it  was  difficult  to  tra<,e  out  the 
doctt inal  ^ arialioii''  of  arehgious  foundition,  and  few  trus- 
tees felt  them  elves  secure  agiinst  the  cKims  of  nvals, 
encouraged  it  once  by  ih  love  of  gun  and  by  religious 
ho^tIhty  An  unfriendlj  legislature  might  have  looked  with 
complacencj  upon  endonmenta  wiated  and  nvalriea  embit- 
tered Diaaent  might  hive  been  put  into  chancery,  without 
a  helping  hand  But  Sir  Robert  Peel's  enl]ght<,ned  chan- 
cellor, Lord  Ljndharst,  came  forwaid  to  stay  further  'strife 
His  measure  provided  that  where  the  founder  had  not  ex- 
piessly  defined  the  doctrines  or  form  of  worship  to  be 
observed,  the  usage  of  twenty  five  years  should  give  trustees 
a  title  to  their  endowment ,  ^  and  thio  solution  of  a  painful 
difficulty  was  iccepted  by  Parliament  l!  was  not  passed 
without  strong  opposition  on  religious  giound-,  and  fierte 
jealousy  of  Unitanans,  whose  endowments  had  been  most 
endangered,  but  it  was,  in  ttuth,  a  judicious  legal  reform 
rather  than  a  measure  affecting  religious  hberty  ^ 

In  the  same  spirit.  Parliament  has  lately  empoweved  the 
trustees  of  endowed  schools  to  admit  children  of 
different  religious  denominations,  unless  the  deed  sohooia  Aot, 
of  foundation  expressly  limited  the  benefits  of  the 
endowment  to  the  church,  or  some  other  religious  c( 

1  Hana.  Deb.,  3d  Ser.,  btsjv.  579,  821. 

s  IMd.,  Ixxv.  321,  383 ;  Ixsvi.  116 ;  T  &  8  1 

S  23  Vict.  c.  11. 
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Long  after  Parliament  had  frankly  recognized  complete 
Bsp«ai  of       freedom   of  religious    worship,    many    intolerant 
»JM^n™  ™    enactments  still  bore  witness  to  the  rigor  of  our 
lawa.     Liberty  had  been  conceded  ao  grudgingly, 


and  clogged  with  so  many  conditions, 
not  yet  disappeared  from  the  slatute- 
Criminal  Law  Commission  enumeral 


penalties  which  had  hitherto  escaped  the  vigilance   of  (he 


gislature.^     And  Parli 
repulsive  laws  aiFecting  the  religious 
of  Roman  Catholics,  and  others  not 
church.' 

Tbe  church  honorably  acquiesced 


in  their  religious  worship  and  n 
from  ciril  disabilities.     But  a  n 


1  righl 


hal  the  penal  code  had 
book.  In  1845,  the 
ed  the  restraints  and 


blotted  out  E 
worship  and  education 
in  comomnion  with  the 

those  just  and  neces- 
which  secured  to  dissenters  liberty 


trations,  and  t 
rious  contention  I 
her  I 


I   the 


national  establishment,  and  her  ancient  endowments.  Dis- 
senters refused  payment  of  church-rates-  Many  suffered 
imprisonment  or  distraint  of  their  goods,  rather  than  sHtisfy 
the  lawful  demands  of  the  church.'  Others,  more  practical 
and  sagacious,  attended  Testries,  and  resisted  the  imposi- 
tion of  the  annual  rate  upon  the  parishioners.  And  during 
the  progress  of  these  local  contentions,  Parliament  was  ap- 
pealed to  by  dissenters  for  legislative  reJiefl 

The  principles  involved  in  the  question  of  church-rate, 
PrincipiM  while  differing  in  several  material  points  from 
Involved.  those  concerned  in  other  controversies  between  the 
church  and  dissenters,  may  yet  be  referred  to  one  common 

I  Rrat  Eepoit  of  Crlm.  Law  CommiaBioD  (Religious  Opinions),  1815. 

ST&S  ViM.(;.  102;  Haas.  Deb.,  3d  Ser.,  Ixsiv,  691;  Issx-i.  1166;  9& 
10  Vict,  c.  58;  I6M.,  Isxjiiii.  495.  Among  tlie  laws  repealed  by  this  Act 
was  the  celebrated  statute  or  ordintince  of  Henry  III.,  "pro  espulaione 
JudfEoram." 

"  See  Debates,  July  30th,  1B3B;  July  24tli,  1840  (Thorogood's  case); 
HanB.  Deb.,  3d  Ser.,  slix,  998;  It.  939.  Appendix  to  Report  of  Commit- 
tee on  Church  Kates,  1851,  p.  606-645- 
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origin,  —  the  legal  recognition  of  a  national  church  with  all 
the  rights  incident  lo  such  an  eslahhahment  in  pre  encp  of 
a  powerful  body  of  nonconformists  By  the  tommon  law, 
the  parishioners  «ere  bound  lo  miinlain  the  fabric  of  the 
parish  church,  and  provide  for  the  decent  celebration  of  its 
services.  Tlie  edifice  consecrated  to  public  woi-hip  was 
sustained  hy  an  annuil  rate,  voted  by  the  parishioners  them 
selves  assembled  m  vestry,  and  levied  upon  all  occupieis  of 
land  and  houses  within  the  parish  according  to  then  ability  ' 
For  centuries, the  parishioners  who  paid  this  rate  were  mem- 
bers of  the  church.  They  gazed  with  reverence  on  the 
antique  tower ;  hastened  to  prayers  at  the  summons  of  the 
sabbath-bells  ;  sat  beneath  the  roof  which  their  contributions 
had  repaired ;  and  partook  of  the  sacramental  bread  and 
wine  which  their  liberality  had  provided.  The  rate  was 
administered  by  lay  churchwardens  of  their  own  choice ;  and 
all  cheerfully  paid  what  was  dispensed  for  the  common  use 
and  benefit  of  all.  But  times  had  changed.  Dissent  had 
grown,  and  spread  and  ramified  throughout  the  land.  In 
some  parishes,  dissenters  even  outnumbered  the  members  of 
the  church.  Supporting  their  own  ministers,  building  and 
repairing  their  own  chapels,  and  shunning  the  services  and 
clei^y  of  the  parish  church,  they  resented  the  payment  of 
the  church-rate  as  at  once  an  onerous  and  unjust  tax  and  an 
offence  to  their  consciences.  They  insisted  that  the  burden 
should  be  borne  exclusively  by  members  of  the  church- 
Such,  they  contended,  had  been  the  ori^nal  design  of  church- 
rate  ;  and  this  principle  should  again  be  recognized,  under 
altered  conditions,  hy  the  state.  The  church  stood  firmly 
upon  her  legal  rights.  The  law  bad  never  acknowledged 
such  a  distinction  of  persons  as  that  contended  for  fay  dissent- 
ers ;  nay,  the  tax  was  chargeable,  not  so  much  upon  persons, 
as  upon   property }  and   having  existed  for  centuries,    its 

I  Ljndwood,  63;  Wilkina's  Concil.,  L  263;  Coke's  2d  Inst.,  489,  853;  13 
Edw.  1.  (statute,  draaiwpeae  agatu);  Sir  J.  Camplieil'B  Letter  lo  Lord 
Stanley,  183T;  Report  of  Cionmiission  oa  Ecd.  Coorts,  1832. 
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amount  was,  in  truth,  a  deduction  from  rent  If  dissenling 
tenants  were  relieved  from  its  payment,  their  landlords 
would  immediately  claim  its  equivalent  in  rental.  But,  above 
all,  it  was  maintained  that  the  fabric  of  the  church  was 
national  property,  —  an  edifice  set  apart  by  law  for  public 
worship  accoi-ding  to  the  religion  of  the  state,  open  to  all, 
inTiiing  all  to  its  services,  and  as  much  Ihe  common  prop- 
erty of  all,  as  a  public  museum  ov  picture-gallery,  which 
many  might  not  care  to  enter,  or  were  unable  to  appreciate. 

Such  being  the  irreconcilable  principles  upon  which  each 
Lord  party  took  its  stand,  contentions  of  increasing  bit- 

sobemTof  temess  became  rife  in  many  parishes,  —  painful 
i^S'aut  "^  ^**  churchmen,  irritating  to  dissenters,  and  a  re- 
1&84.  proach  to  religion.     In  1834,  Earl  Grey's  minis- 

try, among  its  endeavors  to  reconcile,  as  far  as  possible,  all 
differences  between  the  church  and  dissenters,  attempted  a 
solution  of  this  perplexing  qaestion.  Their  scheme,  as  ex- 
plained by  Lord  Althorp,  was  to  substitute  for  the  existing 
church-rate  an  annual  grant  of  250,000/.  from  the  consoli- 
dated fund,  for  the  repair  of  churches.  This  sum,  equal  to 
about  half  Ihe  estimated  rate,  was  to  be  distributed  ratably 
to  the  several  parishes.  Church-rate,  in  short,  was  to  become 
national  instead  of  parochial.  This  expedient  found  no 
favor  with  dissenters,  who  would  still  be  liable  to  pay  for  the 
support  of  the  church,  in  another  form.  Nor  was  it  acceptable 
to  cliurchmen,  who  deemed  a  fixed  parliamentary  subsidy, 
of  reduced  amount,  a  poor  equivalent  for  their  existing  rights. 
The  bill  was,  therefore,  abandoned,  having  merely  served  to 
exemplify  the  mtractable  difficulties  of  any  legislative  remedy.* 

In  1887,  Lord  Melbourne's  government  approached  this 
Mr.  Spring  embarrassing  question  with  no  better  success. 
fcrlMMidg"*  Their  scheme  provided  a  fund  for  the  repair  of 
Mareh'i^'"'  '^'""'''hes  out  of  Burplus  revenues,  to  arise  from  an 
1B37.  improved  administration  of  church  lands.'     This 
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measure  might  well  satisfy  dissenters :  but  was  wholly  re- 
pudialed  by  the  church.^  It  abandoned  church-rates,  to 
which  she  was  entitled  ;  and  appropriated  her  own  revenues 
to  purposes  otherwise  provided  fof  by  law.  She  enjoyed 
both  sources  of  income,  and  it  was  simply  proposed  to  de- 
prive her  of  one.  If  her  revenues  could  be  improved,  she 
was  herself  entitled  to  the  benefit  of  that  improvement,  for 
other  spiritual  objects.  If  church-rates  were  to  be  sur- 
rendered, she  claimed  from  the  state  another  fund,  as  a 
reasonable  equivalent. 

But  the  legal  rights  of  the  church,  and  the  means  of  en- 
forcing them,  were  about  to  be  severely  contested 
by  a  long  course  of  litigation.  In  1837,  a  ma- Brain t™ 
iority  of  the  vestry  of  Braintree  having  post- 
poned a  church-rate  for  twelve  months,  the  churchwardens 
took  upon  themselves,  of  their  own  authority,  and  in  defiance 
of  the  vestry,  to  levy  a  rate.  In  this  strange  proceeding 
they  were  supported,  for  a  time,  by  the  Consistory  Court,' 
on  the  authority  of  an  obscure  precedent.'  But  the  Court 
of  Queen's  Bench  restrained  theio,  by  prohibition,  from  col- 
lecting a  rate,  which  Lord  Denman  emphatically  declared 
to  be  "  altogether  invalid,  and  a  church-rate  in  nothing  but 
the  name."  *  In  this  opinion  the  Court  of  Exchequer 
Chamber  concurred,'  Chief  Justice  Tindal,  however,  in 
giving  the  judgment  of  this  court,  suggested  a  doubt  whether 
the  clmrchwardens  and  a  mmonty  of  the  vestry  together, 
might  not  concur  m  granting  a  rate,  at  the  meeting  of  the 
parishioners  aa  embled  for  th  it  purpose.  This  suggestion 
was  founded  on  the  pnneiple  th-it  the  votes  of  the  majority, 
who  refused  to  [  ertorm  their  duty,  were  lost  and  thrown 

ip.  to  Eepoit  of  Church  Rates 


s  Feb,  8lli,  1841;  Ibid.,  300. 


Hcssdb,  Google 


40G  RELIGIOUS   LIBERTT. 

away ;  while  the  minority,  in  tlie  performance  of  the  pre- 
scribed duty  of  tbe  meeting,  repreaented  the  whole  number. 

This  subtle  and  technical  device  was  promptly  tried  at 
The  second  Eraliitree.  A  rate  being  again  refused  by  the 
S^^ieii-  majority,  a  monition  was  obtained  from  the  Con- 
1858.  sis  lory    Court,   commanding   the    churchwardens 

and  parishioners  to  make  a  rate  according  to  law.'  In  obe- 
dience to  tliid  monition,  another  meeting  was  assembled ; 
aud  a  rate  being  again  refused  by  the  majority,  it  was  imme- 
diately voted  in  their  presence  by  the  churchwardens  and 
minority.'  A  rate  so  imposed  was  of  course  resisted.  The 
Consistory  Court  pronounced  it  illegal :  the  Court _g£.Arches 
adjudged  it  valid.  The  Court  of  Queen's  Bench,  which 
had  scouted  the  authority  of  the  churchwardens,  respected 
the  right  of  the  minority,  —  scarcely  less  equivocal,  —  to 
bind  the  whole  parish  ;  and  refused  to  stay  the  collection  of 
the  rate,  by  prohibition.  The  Court  of  Exchequer  Cham- 
ber afBrmed  this  decision.  But  the  House  of  Lords, —  su- 
perior to  the  subtleties  by  which  the  broad  principles  of  the 
law  had  been  set  aside,  —  asserted  the  unquestionable  rights 
of  a  majority.  The  Braintree  rate  which  the  vestry  had 
refused,  and  a  small  minority  had  assumed  to  levy,  was  pro- 
nounced invalid.' 

This  construction  of  the  law  gravely  affected  the  relations 
iffitsfiect  of  the  church  to  dissenters.  Fivim  this  time, 
rigbtt  oAbe  church-rates  could  not  practically  be  raised  in  any 
chureh.  parish,  in  which  a  majority  of  the  vestry  reftised 
to  impose  them.  The  church,  having  an  abstract  legal  title 
to  receive  them,  was  powerless  to  enforce  it.  The  legal 
obligation  to  repair  the  parish  church  continued  ;  but  church- 
ratw  assumed  the  form  of  a  voluntary  contribution,  rather 
than  a  compulsory  tas.  It  was  vain  to  threaten  pariahionera 
with  the  censures  of  ecclesiastical  courts,  and  a  whole  parish 

1  June  33d,  1841. 
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with  excommunication.*  Such  processes  were  out  of  date. 
Even  if  vestries  had  lost  their  rights  by  any  forced  con- 
struction of  the  law,  no  rate  could  have  been  collected  against 
the  general  sense  of  the  parishioners.  The  example  of  Brain- 
tree  was  quickly  followed.  Wherever  the  dissenting  body 
was  powerful,  canvassing  and  agitation  were  actively  con- 
ducted, until,  in  1859,  church-rates  had  been  refused  in  do 
less  than  lo25  parishes  or  districts.^  This  was  a  serious 
inroad  upon  the  rights  of  the  church. 

While  dissenters  were  thus  active  and  successful  in  their 
local  resistance  to  church-rates,  they  were  uo  less  ^.^^  ^  ^^ 
strenuous  in  their  appeals  ta  Parliament  for  legis-  *?°""^'^JL 
ladve  relief.  Government  having  vainly  sought 
the  means  of  adjusting  the  question,  in  any  form  consistent 
with  the  interests  of  the  church,  the  dissenters  organized  an 
extensive  agitation  for  the  total  repeal  of  church-rates. 
Proposals  for  exempting  dissenters  from  payment  were  re- 
pudiated by  both  parties.'  Such  a  compromise  was  regard- 
ed by  churchmen  as  an  encouragement  to  dissent,  and  by 
nonconformists  as  derogatory  to  their  rights  and  pretensions 
as  independent  religious  bodies.  The  first  bill  for  the  aboli- 
tion of  church-rates  was  introduced  in  1841  by  Sir  John 
Eastliope,  but  was  disposed  of  without  a  division.*  For  sev- 
eral years  similar  proposals  were  submitted  to  the  Commons 
without  success.^  In  1855,  and  again  in  1856,  bills  for  this 
purpose  were  read  a  second  time  by  the  Commons,*  but  pro- 

1  Church  Rates  Committee,  1851;  Dr.  LnshiDgtOD'H  Ev.,  Q.  2358-2385; 
Courtnld's  Ev.,  Q.  489-491 ;  Priichard's  Ev.,  Q,  660,  661 ;  Terrell'B  Ev.,  Q. 
197&-lG82i  Dr.  Luahington's  Ev.  before  Lords'  Commitlee,  1359. 

a  Pari.  Return,  SesB.  3, 1859,  No.  7. 

8  On  I'eb.  11th,  1840,  a  motion  bj  Mr.  T.  Duncombe  to  thia  elftot  was 
negatived  by  a  large  majority.  Ayes,  62;  Noea,  117.— Comm.  Joum., 
SOT.  74.  Again,  on  March  13th,  1849,  an  amendment  to  the  same  pm^HMe 
found  on!y  twenty  supportera.  In  1852  a  bill  to  relieve  dissenteis  ftom 
the  rate,  brought  in  by  Mr.  Paeke,  was  withdrawn. 

*  May  26th,  1841;  Comni.  Joiirn.,  xcvi.  345,  414. 

f  June  16th,  1842;  Comm.  Journ.,  icvii.  385;  March  ISlh,  1849;  Ibid., 
oiv.  134;  May  26th,  1853;  Ibid.,  c\-iii.  516. 

a  May  16th,  185B;  Ayee,  217;  Sow,  189.  Feb.  8th,  1856;  Ayea,  221; 
Noes,  178. 
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eeeded  no  further.  In  the  latter  year  Sir  George  Grey,  on 
behalf  of  minijiters,  suggested  as  a  compromise  between  the 
contending  parties,  that  where  church-rates  had  been  discon- 
tinued in  any  parish  for  a  certain  period,  —  sufficient  to  indi- 
cate the  settled  purpose  of  the  inhabitants,  —  the  parish 
should  be  exempted  from  further  liability.'  This  suggestion, 
however,  founded  upon  the  anomalies  of  the  existing  law 
was  not  submitted  to  the  decision  of  Parliament.  The  con 
troversy  continued;  and  at  length,  in  1858,  a  measure 
brought  in  by  Sir  John  Trelawny,  for  the  total  abolition  of 
church-rates,  was  passed  by  the  Commons,  and  rejected  by 
the  Lords.^  In  1859,  another  compromise  was  suggested, 
when  Mr.  Secretary  Walpole  brought  in  a  bill  to  facilitate 
a  voluntary  provision  for  church-rates  :  but  it  was  refused  a 
second  reading  by  a  large  majority.*  In  1860,  another  aboli- 
tion bill  was  passed  by  one  House  and  rejected  by  the  other.* 
Other  compromises  were  suggested  by  friends  of  the 
Reaction  in  ''''"'"*^  = '  *">*  '"'"^  found  favor,  and  total  aboli- 
feyorottba  tion  was  Still  insisted  upon  by  a  majority  of  the 
Commons.  With  ministers  it  was  an  open  ques- 
tion ;  and  between  members  and  their  constituents,  a  source 
of  constant  embarrassment.  Meanwhile,  an  active  counter- 
agitation,  on  behalf  of  the  church,  began  to  exercise  an  in- 
fluence over  the  divisions ;  and  from  1858  the  ascendency 
of  the  anti-church-rate  party  sensibly  declined,"  Such  a  re- 
action was  obviously  favorable  to  the  final  adjustment  of  the 
claims  of  dissenters,  on  terms  more  equitable  to  the  church  ; 

1  March  Stk,  1856;  Hnna.  Deb.,  3d  Ser.,  cxl.  IBOO. 

ii  The  third  reading  of  this  bill  was  passed  on  June  8lh  by  a  m^ority 
Df63:  Ayes,  266;  Noes,  203.  — Coniin.  Jaurn.,  cxiii.  S16. 
'  March  Blh,  185S.    Ayea,171;  Noes,  354.  — Comm.  Jouin.,  citiv.  66. 

*  The  third  reading  of  this  bill  waa  pasaed  by  a  majority  of  nioe  Diily 
Ayee,23Sj  Noes,  226.  — Conim.  Journ.,  ev.  308. 

*  Viz.  The  Arcbbishop  of  Canterbniy,  Mr.  Aleock,  Mr.  Cross,  Mr.  New- 
degate,  and  Mr.  Hubbard. 

0  In  18G1  (beyond  the  limits  of  this  history]  the  flramal  bill  was  lost  on 
the  third  readiui;  hy  ths  castini;  vote  of  tba  Speaker;  and  in  1362  by  a 
majority  of  17. 
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but  as  yet  the  conditions  of  such  an  a^'ustment  have  baffled 
the  sagacity  of  statesmen. 

While  these  various  contentions  were  raging  between 
the  church  and  other  religious  bodies,  important  atlteoftho 
changes  were  in  progress  in  the  church  and  in  the  J^^^^ 
religious  condition  of  the  people.  The  church  '*^'  century, 
was  growing  in  spiritual  influence  and  temporal  resources. 
Dissent  was  making  advances  still  more  remarkable. 

For  many  years  after  the  acce-.^lon  of  Geoi^e  III.  the 
church  continued  her  even  course,  with  little  change  of  con- 
dition or  circumstances.'  She  was  enjojing  a  tranquil,  and 
apparently  prosperous,  exi-tence.  Faiored  by  the  state  and 
society ;  threatened  by  no  visible  dangers ;  dominant  over 
Catholic  and  dissenters ,  and  fearing  no  assaults  upon  her 
power  or  privileges,  she  waa  contented  with  the  dii^cified 
security  of  a  national  establishment  The  more  learned 
churchmen  devoted  themsehes  to  classical  erudition  ind 
"sthoUatic  theolOi^iy  the  pirochial  clergy  to  aa  easy  but  de- 
coious  performance  oi  their  ac(,ustomed  duties.  The  disci- 
pline of  the  (.hurch  waa  facile  and  indulgent.  Fiuralities 
and  Bonresidenu"  were  freely  permitted,  the  ease  of  the 
clerpy  being  moie  regarded  than  the  ipiniual  ACifare  of  the 
people  The  parwn  f  irmed,  hunted,  shot  tnt  squire  s  par 
iridgef,  drank  his  port-nine,  joined  m  the  hiendly  rubber, 
and  fiankly  entered  into  all  the  enjoyments uf  a  country  I  te 
He  wts  a  kind  and  hearty  man ,  and  if  ue  bid  the  meann 
his  i-haritywas  of  en  handed  Ready  at  the  tall  of  those 
who  sought  religious  consolation,  he  was  not  earnest  in 
searching  out  the  spiritual  needs  of  his  (luck  Zeil  viit  not 
expected  of  him     society  was  not  yet  prepared  to  exact  it 

While  eiae  and  inaction  characterized  the  church,  a  great 
cliange  was  coming  over  the  religious  and  social 
condition  of  the  people.  The  leiigious  movement,  ihe  oomiitioD 
commenced  by  Wesley  and  WhitefieSd, '  was  °  '^ 
spreading  widely  among  the  middle  and  humbler  classes 
An  age  of  spiritual  lethargy  was  passing  away ;  and  a  period 
>  Bvpra,  310.  3  Supra,  p.  31L 
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of  religious  emotion,  zeal,  and  activity  commencing.  At  the 
same  time,  the  population  of  the  country  was  attaining  an 
extraordinary  and  unprecedented  development.  The  church 
was  ill  prepared  to  meet  tliese  new  conditions  of  society. 
Her  clergy  were  slow  to  perceive  them  ;  and  when  pressed 
by  the  exigencies  of  the  time,  they  could  not  suddenly  assume 
the  character  of  missionaries.  It  was  a  new  calling,  for 
which  their  training  and  habits  unfitted  ihem ;  and  they  had 
Buddra  ^  ^°^^  "''''  "tiexampled  difficulties.  A  new  so- 
^™"Si^  ciety  was  growing  up  around  them,  with  startling 
suddenness.  A  country -village  often  rose,  as  if 
by  mag^c,  into  a  populous  town  :  a  town  was  swollen  into  a 
huge  city.  Artisans  from  the  loom,  the  forge,  and  the  mine 
were  peopling  the  lone  valley  and  the  moov.  How  was  the 
church  at  once  to  embrace  a  populous  and  strange  com- 
munity in  her  ministrations  ?  The  parish  church  would  not 
hold  them,  if  they  were  willing  to  come ;  the  parochial  clergy 
were  unequal,  in  number  and  in  means,  to  visit  them  in  their 
own  homes.  Spoliation  and  neglect  had  doomed  a  large 
proportion  of  (he  clei^  to  poverty ;  and  neither  the  state 
nor  society  had  )et  come  to  their  aid.  If  there  were  shorts 
comings  on  their  part,  they  were  shared  by  the  state  and  the 
laity.  There  was  no  organization  to  meet  the  pressure  of 
local  wants,  while  population  was  outgrowing  the  ordinary 
agencies  of  the  church.  The  field  which  was  becoming  too 
wide  for  her,  was  entered  upon  by  dissent;  and  hitherto  it 
has  proved  too  wide  for  bolh.^ 

In  dealing  with  rude  and  industrial  populations,  the  clergy 
Causes  sd-  labored  under  many  disadvantages  compared  with 
ctoKjV"  other  sects,  —  particularly  the  Methodists,  —  by 
51^^^  "^     whom  they  were  environed.    However  earnest  in 

J  It  is  computed  Ibat  on  the  censns  Sunday,  1861,  6,283,294  persona  able 
to  attend  religious  Trorahip  onc«  at  Ivaet,  were  wholly  absent.  And  it  lias 
been  reckoned  that  in  Soutliwark  63  per  cent,  of  tlie  population  attend  no 
place  of  worship  whatever;  ia  Sheffield,  62;  in  Oldham,  811.  In  thirty- 
four  great  towns,  embracing  a  population  of  3,9B3,467,  no  less  thaa 
3,187,388,  or  521  per  cent.,  are  said  to  attend  ao  places  of  worship.  —  Bi". 
Bvme-i  Ev.  b^ore  Lordi  Co.  oa  Church  Balei,  1856,  Q-  1290-1300. 
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their  calling,  tliey  were  too  much  above  wortingmen  in 
rank  and  education,  lo  gain  their  easy  confidence.  They 
were  gentlemen,  generally  allied  to  county  families,  trained  at 
the  universities,  and  mingling  in  refined  society.  They  read 
the  services  of  the  chureh  with  grave  propiiety,  and  preached 
scholarlike  discourses  withoiit  emphasis  or  passion.  Their 
well-hred  calmness  and  good  taste  ministered  little  to  religioua 
excitement.  But  hard  by  the  village -church,  a  Methodist 
carpenter  or  blacksmith  would  address  his  humble  flock  with 
passionate  devotion.  He  was  one  of  themselves,  spoke  their 
rough  dialect,  used  their  wonted  phrases ;  and  having  been 
himself  converted  to  Methodism,  described  hb  own  experi- 
ence and  consolations.  Who  can  wonder  that  numbers  for- 
sook the  decorous  monotony  of  the  church-service  for  the 
fervid  prayers  and  moving  exhortations  of  the  Methodist  ? 
Among  the  more  enlightened  population  of  towns,  the  clergy 
had  formidable  rivals  in  a  higher  class  of  nonconformist  min- 
isters, who  attracted  congregations,  not  only  by  doctrines  con- 
genial to  their  faith  and  sentiments,  but  by  a  more  impas- 
sioned eloquence,  greater  warmth  and  earnestness,  a  plainer 
language,  and  closer  relations  with  their  fiocks.  Again,  in 
the  visitation  of  the  sick,  dissent  had  greater  resources  than 
the  church.  Its  ministers  were  more  familiar  with  their 
habits  and  religious  feelings ;  were  admitted  vitb  greater 
freedom  lo  their  homes  ;  and  were  assisted  by  an  active  lay 
agency,  which  the  church  was  slow  to  imitate. 

Social  causes  further  contributed  to  the  progress  of  dissent. 
Many  were  not  unwilling  to  escape  from  the  pres-  socLai  caaasa 
ence  of  their  superiors  in  station.  Farmers  and  ™'*'''' 
shopkeepers  were  greater  men  in  the  meeting-house,  than  un- 
der the  shadow  of  the  pulpit  and  the  squire's  pew.  Work- 
ingmen  were  glad  to  be  free,  for  one  day  in  the  week,  from 
the  eye  of  the  mSster,  It  was  a  comfort  to  be  conscious  of 
independence,  and  to  enjoy  their  devotions,  —  like  their 
sports,  —  among  themselves,  without  restraint  or  embarrass- 
ment.     Even  their  homely  dress  tempted  them  from  the 
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cliureh ;  as  rags  shut  out  a  lower  grade  from  public  woraliip 
altogether, 

In  Wales,  there  was  yet  another  inducement  (o  dissent 
Bijsenitn  Like  the  Irish  at  the  Reformation,  the  people  were 
WbJm.  ignoraut  of  tlie  language  in  which  the  services  of 

the  church  were  too  often  performed.  In  many  parishes,  the 
English  liturgy  was  read  and  English  sermons  preaclied  to 
■Welshmen.  Even  rehgious  consolations  were  ministered 
with  difficulty,  in  the  only  language  familiar  lo  the  people. 
Addressed  by  nonconformist  teachers  in  their  own  tongue, 
numbers  were  soon  won  over.  Doctrines  and  ceremonies 
were  as  nothing  compared  with  an  intelligible  devotion. 
They  followed  Welshmen,  rather  than  dissenters ;  but  found 
themselves  out  of  communion  with  the  churoh. 

From  these  combined  causes,  —  religious  and  social,  —  dis- 
Theohurcii  Sent  marched  onwards.  The  church  lost  numbers 
EnKiCiii  bom  her  fold;  and  failed  to  embrace  multitudes 

"Kiotjr-  among  the  growing  population,  beyond   her  minis- 

trations. But  she  was  never  forsaken  by  the  rank,  wealth, 
intellect,  and  influence  of  the  country ;  and  the  poor  remained 
her  uncontested  heritage.  Nobles,  and  proprietors  of  tlie 
soil,  were  her  zealous  disciples  and  champions  ;  the  profes- 
sions, the  first  merchants  and  employers  of  labor,  continued 
faithful.  English  society  held  fast  to  her.  Aspirants  to  re- 
spectability frequented  her  services.  The  less  opulent  of 
the  middle  classes,  and  the  industrial  population,  thronged 
the  meeting-house  ;  men  who  grew  rich  and  prosperous  for- 
sook it  for  the  church. 

It  was  not  until  early  in  the  present  century,  that  the  rulers 
KeKenmstlon  and  clergy  of  the  chureb  were  awakened  to  a  sense 
■^  "*"'""'*■  of  their  responsibilities,  under  these  new  conditions 
of  society  and  religious  feeling.  Startled  by  the  outburst  of 
infidelity  in  France,  and  disquieted  by  the  encroachments  of 
dissent,  —  they  at  length  discovered  that  the  church  had  a 
new  mission  before  her.  More  zeal  was  needed  in  her  min- 
bters :  better  discipline  and  organization  in  her  government : 
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new  resourees  in  her  esfablishmont.  The  means  she  had 
must  be  developed;  anJ  the  cooperation  of  the  stale  and 
laity  must  be  invoked,  to  combat  the  difficulliea  by  viLich 
she  was  surrounded.  The  church  of  (he  sixteenth  century 
must  be  adapted  to  the  populatiou  and  needs  of  the  nine- 
teenth. 

The  first  efforts  inaJe  for  the  regeneration  of  the  church 
were  not  very  vigorous,  but  they  were  in  the  right  direction. 
In  1803,  measures  were  passed  lo  restrain  clerical  farming, 
to  enforce  the  residence  of  incumbents,  and  to  encourage  the 
building  of  churches.' 

Fifteen  years  later,  a  comprehensive  scheme  was  devised 
for  the  building  and  endowment  of  churches  in 
populous  places.  The  disproportion  between  the  Buiiaii;Aot, 
means  of  the  church  and  Ihe  growing  population 
was  becoming  more  and  more  evident ;  *  and  in  1818  pro- 
vision was  made  by  Parliament  for  a  systematic  extension 
of  church  accommodation.  Kelying  mainly  upon  locai  lib- 
erality, Parliament  added  contributions  from  the  public  rev- 
enue, in  aid  of  the  building  and  endowment  of  additional 
churches.'  Further  encouragement  was  also  given  by  the 
remission  of  duties  upon  building  material^.* 

The  work  of  church  extension  was  undertaken  with  ex- 
emplary zeal.     The  piely  of  our  ancestors,  who 
had  raised   churches  in  every  village  throughout  tentioQ, 
the  land,  was  emulaled  by  the  laity,  in  the  present    °*™  ' 
century,  who  provided  for  the  spiritual  needs  of  their  own 
time.     New  churches   arose  everywhere  among  a  growing 

1  43  Geo.  in.  c  84, 103;  and  see  Stephen's  Ecx^lesiastical  Statutes,  892, 
985. 

^  Lord  Sidmonth'B  Lifb,  iji.  13S ;  Ketums  laid  before  the  House  of  Lords, 
1811. 

»  58  Geo,  IIL  c  45;  3  Geo.  IV.  c.  72,  &c  One  million  was  roled  in 
1813,  and  600,0001.  in  1824.    Esohequer  bill  loans  to  abont  the  sama 

*  lu  1837  these  reraiaaions  had  amounted  to  170,661^.;  and  from  1837  to 
I8i&,  to  165,778i.  — Pari,  Papers,  1333,  No.  325;  1845,  No.  323. 
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and  prosperous  population ;  parishes  were  divided ;  and  en- 
dowments found  for  thousands  of  additional  clergy.^ 

The  poorer  clergy  have  also  received  much  welcome  as- 
sistance  from  augmenlations  of  the  fund  known  as 
dowmeiitB  of  Queen  Anne's  bounty.^  Nor  is  it  unworthy  of  re- 
mark, that  the  general  opulence  of  the  country 
has  contributed,  in  another  form,  lo  the  poorer  benefices. 
Large  numbers  of  clei^  have  added  their  private  resources 
to  the  scant  endowments  of  their  cures ;  and  with  a  noble 
spirit  of  devotion  and  self-sacrifiee,  have  dedicated  their  lives 
and  fortunes  to  the  service  of  the  chnrch. 

While  the  exertions  of  the  church  were  thus  encouraged 
BMiMEjuaijii  by  public  and  private  liberality,  the  legislature 
leienuea.  ^^  devising  means  for  developing  the  existing 
resources  of  the  establishment.  Its  revenues  were  large, 
but  ill  administered  and  unequally  distributed.  Notwith- 
standing the  spoliations  of  the  sixteenth  century,  the  net  rev- 
enues amounted  to  3,490,497^ ;  of  which  435,0461.  was  ap- 
propriated by  the  bishops  and  other  dignitaries ;  while  many 
incumbents  derived  a  scanty  pittance  from  the  ample  patri- 
mony of  the  church.'  Sound  policy,  and  the  interests  of  the 
EcciaaaaHcii  church  hersclf,  demanded  an  improved  manage- 
isae.  ment  and  distribution  of  this  great  income ;  and 

1  Between  1801  and  1831  about  five  hundred  churchea  were  built  at  an 
expense  of  3,000,000t  In  twentj  yeara,  from  1S31  to  1851,  more  than  two 
thousand  new  churches  were  erected  at  an  eipense  eieeeding  B,O0O,0O0i. 
In  tliia  whole  period  of  fifty  jeara,  2,529  churches  were  built  at  an  expense 
of  9,08T,000(.,  of  which  l,6B8,*29i.  were  contributed  fkini  public  funds, 
and  7,423,5712.  from  private  benelacfiona — Census,  1851,  Religions  Wor- 
ship, p.  ixxix.;  see  also  Lords'  Debate,  Maj-  11th,  1851 Hans.  Deb.,  8d 

Ser.,  cmiii.  153.  Between  1801  and  1858,  it  appears  that  3150  churches 
had  been  built  at  an  eipenae  of  11,000,000^  —  Lords'  Eeport  on  Spiritual 
Destitution,  1868;  Cotlon's  Ev.,  Q.  HI. 

2  a  &  3  Anne,  o.  11;  1  Geo.  I,  st,  2,  c.  10;  46  Geo.  HI.  c.  84;  1  &  2 
Will.  IV.  c.  45,  &C.  From  1809  to  1820,  tbe  governors  of  Queen  Anne's 
bounty  distribnted  no  lesa  than  1,000,000(.  lo  the  poorer  clergy.  From 
April  Bib,  1831,  to  Deo.  Blst,  1835,  they  diabiiraed  e8T,342(.  From  1860 
to  1860  inclasive,  Ihey  dislribaled  2,503,7471 

'  Eeport  on  Ecclesiastical  Duties  and  Revenues  Conun.,  1831. 
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in  1835  a  commission  was  constituted,  which,  in  five  suc- 
cessive reports,  recommended  numerous  ecciesiastical  re- 
forms. In  1836,  tlie  ecclesiastical  commisaionera  were  incor- 
porated,^ wiih  power  to  prepare  schemes  for  carrying  these 
recommendations  into  effeel.  Many  reforms  in  the  church 
establishment  were  afterwards  sanctioned  by  Pai'liament. 
The  boundaries  of  Ihe  several  dioceses  were  revised :  the 
sees  of  Gloucester,  Bristol,  Bangor,  and  St.  Asaph  were  con- 
Bolidated  into  two,  and  the  new  sees  of  Manchester  and  Ripon 
created :  the  episcopal  revenues  and  patronage  were  read- 
justed.' The  establishments  of  cathedral  and  collegiate 
churches  were  reduced,  and  their  revenues  appropriated  to 
the  relief  of  spiritual  destitution.  And  the  surplus  I'evenues 
of  the  church,  accruing  from  all  these  reforms,  have  since 
been  applied,  under  the  authority  of  the  commissioners,  to 
the  augmentation  of  small  livings,  and  other  purposes  de- 
signed to  increase  the  efficiency  of  the  church.'  At  the  same 
time  pluralities  were  more  effectually  restrained,  and  resi- 
dence enforced,  among  the  clergy.* 

In  extending  her  miniatrationa  to  a  growing  community, 
the  church  has  further  been  assisted  from  other  p^^^ 
sources.     Several  charitable,  societies  have  largely  i"unm™nc8. 
contributed  to  this  good  work,'  and  private  munificence  — 

1  6  &  7  Will.  IV.  c  77.  The  coastitution  of  the  commissioners  was 
aUered  in  1810  by  S  &  1  Vict.  c.  llSj  14  &  15  Vict.  c.  lUlj  23  &  24  Viol, 
c.  124, 

5  See  6  &  7  Will.  IV.  c.  77;  8  &  4  Vict-  c.  113. 

»  In  1380,  no  less  than  1338  benefices  and  districts  had  been  Hugmented 
and  endowed,  out  of  tlie  common  fund  of  Ibe  commissioners,  to  tbB  extent 

Bmounting  to  96001.  a  year —  14th  Report  of  Commissioners,  p.  6. 

*  1  &  2  Vict.  c.  108. 

s  In  twenty-five  years  the  Chnreh  Paslonil  Aid  Socie^  raised  and  ex- 
pended 115,624^,  by  which  1015  parishes  were  aided.  In  tweaty-fijuc 
years  the  Additional  Curates  Society  raised  and  expended  631,110i.  In 
thirty-three  years  the  Church  Building  Society  expended  680,233^,  which 
was  met  by  a  further  expenditure,  on  the  part  of  the  public,  of  4,461,4061. 
—  Reports  of  these  Socieiif  s  for  1S6L 

Independently  of  diueesan  and  other  local  societies,  tbe  aggregate  fluids 
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n  B^e  not  less  remarkable  for  its  piou'!  charity  than  for 


ards  ot  400,000;.  &  year,  ot  whjch  250,000^  was  applied  ta  foreign  a 
ons.  —  Census  of  185J,-  Beligious  Woiship,  p,  xli. 
1  IF.liz.  c.  19;  13Eliz.  c.  10. 

*  Collier's  E«d.  Hist.,  ii.  861. 

«  Moral  and  Political  Philosophy,  ch.  x&. 

*  Lord  Stanhope's  Life  of  Pitt,  ii.  131. 
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and  1834,  Lord  Althorp  submitted  imperfect  schemes  for  con- 
BideratioTi ;  ^  and  in  1835  Sir  Kobert  Peei  proposed  a  meas- 
ure to  facilitate  voluntary  commutafion,  wliich  was  obviously 
inadequate.''  But  in  1836  a  measure,  more  comprehensive, 
was  framed  by  Lord  Melbourne's  government,  and  accepted 
by  Parliament.  It  provided  for  the  general  commutation  of 
tithes  inlo  a  rent-charge  upon  the  land,  payable  in  money, 
but  varying  according  to  the  average  price  of  corn  for  seven 
preceding  years.  Voluntary  agreements  upon  this  principle 
were  first  encouraged ;  and  where  none  were  made,  a  com- 
pulsory commutation  was  effected  by  commissioners  appointed 
for  that  purpose.'  The  success  of  this  statesmanlike  measure 
was  complete.  In  fifteen  years,  the  entire  commulation  of 
tithes  was  accomplished  in  nearly  every  parish  in  England 
and  Wales.*  To  no  measure,  since  the  Reformation,  has  the 
church  owed  so  much  peace  and  security.  All  disputes  be- 
tween the  clergy  and  their  parishioners,  in  relation  to  tithes, 
were  averted ;  while  their  rights,  identified  with  those  of  the 
lay  impropriators,  were  secured  immutably  upon  the  land 
itself 

Throughout  the  progress  of  these  various  measures  the 
church  has  been  gaining  strength  and  influence  by  (.g^dj,^^^ 
her  own  spiritual  renovation.    While  the  judicious  waiot  tua 
policy  of  the   legislature  has  relieved  her  from 
many  causes  of  jealousy  and  ill-will,  and  added  to  her  tem- 
poral resources,  she  has  displayed  a  zeal  and  activity  worthy 
of  her  high  calling  and  destinies.     Her  clergy,  —  earnest,  in- 
tellectual, and  accomplished,  —  have  kept  pace  with  the  ad- 

1  April  lath,  1838;  April  15th,  1834;  Hans.  Deb.,  3d  Ser.,  xvii.  aSlj 
xsil.  834. 

"  March  24tli,  1335;  Bnd.,  Kxvii.  183. 

a  Feb.  9th,  1B3S.  Hans.  Deb.,  3d  Ser.,  xxxi.  185;  6  &  7  WUL  IV.  c.  71; 
7  Wm.  IV.  and  1  Vict.  0.69;  1  &  2  Vict.  c.  64;  2&  8  VicL  u.  32;  B&B 
Vict,  c,  64 ;  9  &  10  Vict.  o.  T3 ;  10  &  11  VicL  c.  101 ;  14  &  16  Vict.  c.  B3. 

*  In  Feb.  1851,  the  commiasionera  reported  that  "the  great  worls  of  com- 
mutation 19  aubstartially  achieved."  — 1B51,  No,  [1325].  In  1893.  they 
speak  of  formal  difficulties  in  about  one  hundred  cases — 1852,  No.  [1417]. 
VOL.  11,  27 
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vancing  enligLlenment  of  their  age.  They  have  lahored, 
with  ali  Iheir  means  and  influenee,  in  the  education  of  tbe 
people ;  and  have  joined  heartily  with  laymen  in  promoting, 
by  secular  agencies,  the  cultivation  and  moral  welfare  of  so- 
ciety. At  one  lime  there  seemed  danger  of  further  schisms, 
springing  from  controversies  which  bad  heeo  fruitful  of  evil 
at  the  BeformatioD.  The  high  church  parly  leaning,  as  of 
old,  to  the  imposing  eeremoDJal  of  Catholic  worship,  aroused 
the  apprehensions  of  those  who  perceived  in  every  symbol 
of  the  Eomish  church  a  revival  of  her  errors  and  supersti- 
tious. But  (he  extravagance  of  some  of  the  clergy  was  hap- 
pily tempered  by  the  moderation  of  others,  and  by  the  gen- 
eral good  sense  and  judgment  of  the  laity  ;  and  schism  was 
averted.  Another  schism,  arising  out  of  the  Gorbam  con- 
troversy, was  threatened  by  members  of  the  evangelical,  or 
low  church  party ;  but  was  no  less  happily  averted.  The 
fold  of  the  church  has  been  found  wide  enough  lo  embrace 
many  diversities  of  doctrine  and  ceremony.  The  convic- 
tions, doubts,  and  predilections  of  the  sixteenth  century  still 
prevail,  with  many  of  later  growth ;  but  enlightened  church- 
men, without  absolute  identity  of  opinion,  have  been  proud 
to  acknowledge  the  same  religious  communion, — just  as  citi- 
zens, divided  into  political  parties,  are  yet  loyal  and  patriotic 
members  of  one  state.  And  if  the  founders  of  the  reformed 
church  erred  in  prescribing  too  strait  an  uniformity,  the 
wisest  of  her  rulei's,  in  an  age  of  active  thought  and  free 
discussion,  have  generally  shown  a  tolerant  and  cautious 
spirit  in  dealing  with  theological  controversies.  The  ecclesi- 
astical courts  have  also  striven  to  give  breadth  to  her  articles 
and  liturgy.  Never  was  comprehension  more  politic.  The 
time  has  come,  when  any  serious  schism  might  bring  ruin  on 
the  church. 

Such  having  been  the  progress  of  the  church,  what  have 
ProgreM  of  been  the  advances  of  dissent  ?  We  have  seen  how 
'''™'''  wide  a  field  lay  open  to  the  labors  of  pious  men. 
A  struggle  had   to  be  maintained   between  religion   and 
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heathenism  in  a  Chii^tian  land  ,  and  m  tbis  struggle  di^ 
Benters  long  bore  the  foremost  port  They  ivere  at  once 
preachers  and  raisoionanea  Their  work  prospere  1,  and  in 
combiting  igQoiance  and  sin,  thej  grew  into  toimidable 
ri\aL:  of  the  chuich  The  old  schisms  of  the  Befoimation 
Ldd  nevar  lost  their  vitality  There  had  been  prosecutioa 
enough  to  alienate  and  provoke  nonconformists  but  not 
enough  to  repress  them  And  when  they  startel  on  a  new 
career  m  the  last  centarj  they  enjoyed  toleratiin  The  doc- 
tnnes  for  which  many  had  formerly  suffered  were  now  freely 
preached,  and  found  crowds  of  new  diaciplea  At  the  smic 
time,  freedom  of  worship  and  diicussioa  favored  the  giowtb 
of  other  diversities  of  faith,  ceremonial,  and  disciphne 

The  later  history  of  dissent,  of  its  rapid  growth  and  de- 
velopment, its  marvellous  activity  and  resources,  ^j^y^y^j^f 
is  to  be  read  in  its  statistics.  The  church  in  ex-  i^wt- 
tending  her  ministrations  had  been  aided  by  the  stale,  and  by 
the  liberality  of  her  wealthy  flocks.  Dissent  received  no 
succor  or  encouragement  from  the  state ;  and  its  disciples 
were  generally  drawn  from  the  less  opulent  classes  of  society. 
Yet  what  has  it  done  for  the  religious  instruction  of  the  peo- 
ple ?  In  1801,  the  Wesleyana  had  825  chapels  or  places  of 
worship:  in  1851,  they  had  the  extraordinary  number  of 
11,007,  with  sittings  for  2,194,298  persona!  The  original 
connection  alone  numbered  1034  ministers,  and  upwards  of 
13,000  layer  local  preachers.  In  1801,  the  Independents 
had  914  chapels:  in  1851,  they  had  3244,  with  sittings  for 
1,067,760  members.  In  1801,  the  Baptists  had  652  places 
of  worship  :  in  1851,  they  had  2789,  with  sittings  for  752,- 
346.  And  numerous  other  reli^ous  denominations  swelled 
the  ranks  of  Protestant  dissent. 

The  Eoman  Catholics, —  forming  a  comparatively  small 
body,  —  have  yet  increased  of  late  years  in  numbers  and 
activity.  Their  chapels  grew  from  346  in  1824,  to  674  in 
1851,  with  accommodation  for  186,111  persons.  Between 
1841  and  1853  their  religious  houses  were  multiplied  from 
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17  to  88 ;  and  their  priests  from  557  to  875.  Their  flocks 
have  naturally  been  enlarged  by  considerable  numhera  of 
Irish  and  foreigners  who  have  settled,  with  their  increasing 
families,  id  the  metropolis  and  other  large  towns. 

For  the  population  of  England  and  Wales,  amounting  in 
SMtMqaof  ^^^^  *°  17,927,609,  there  were  34,467  places  of 
pijcBsot        worship,  of  which  14,077  belonged  to  the  church 

of  England.  Accommodation  was  provided  for 
0,467,738  persons,  of  whom  4,922,412  were  in  the  establish- 
ment. On  the  30th  of  March,  4,428,338  attended  morning 
Bervice,  of  whom  2,871,732  were  members  of  the  church.' 
Hence  it  has  been  computed  that  there  were  7,546,948  mem- 
bers of  the  establishment  habitually  attending  religious  wor- 
ship ;  and  4,466,266  nominal  members  rarely,  if  ever, 
attending  the  services  of  their  church.  These  two  classes 
united,  formed  about  67  per  cent,  of  the  population.  The 
same  computation  reckoned  2,264,324  Wesleyans,  and  610,- 
786  Roman  Catholics,^  The  clergy  of  the  established  church 
numbered  17,320  ;  ministers  of  other  communions,  6405.* 
So  vast  an  increase  of  dissent  has  seriously  compromised 

the  position  of  the  church  as  a  national  establish 
toechutoti     ment.    Nearly  one  third  of  the  present  generatior. 

nave  grown  up  out  or  her  communion.  But  her 
power  is  yet  dominant.  She  holds  her  proud  position  in  the 
Giate  and  society :  she  commands  the  parochial  organization 
of  the  country  :  she  has  the  largest  share  in  the  education  of 
the  people  ;  *  and  she  has  long  been  straining;  every  nerve  to 

1  Census  of  Great  Britain,  1851,  Religious  Woraliip.  The  pmgressiv) 
increase  of  diaaent  is  cnriouslj'  illustrated  by  a  return  of  temporary  and 
permanent  places  of  worship  registered  in  decennial  periods.  —  Pari.  Papei; 
1363,  No.  15S. 

2  Dr.  Hume's  Ev.  before  Lords'  Co.  on  Church  Rales,  1369,  Q.  1291,  and 
map.  Independents  and  Baptists  together  are  Bet  down  as  9|  per  cent, 
and  other  sects  Si  on  the  population. 

^  Census  1851 ;  occupations,  table  2T. 

'  In  1360  she  received  about  77  per  cent,  of  Ibe  education  grant  from 
tbe  Privy  Coimdl;  and  of  1,519,312  pupils  in  day-schools,  she  bad  no  leaa 
tbaa  1,187,086 ;  while  of  Sunday-school  pupils  disseiil«rB  bad  a  majoci^  of 
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extend  her  inSueace.  The  traditiooa  and  sentiment  of  the 
nation  are  on  her  side.  And  while  she  coinpriaes  a  united 
body  of  faitliful  members,  dissenters  are  divided  into  upwards 
of  one  hundred  different  sects,  or  congregations,  without  aym- 
paihy  or  cohesion,  and  differing  in  doctrines,  polity  and  forms 
of  worship.  Sects,  not  bound  by  subscription  to  any  articles 
of  faith,  have  heen  rent  asunder  by  schisms.  The  Weeley- 
ans  have  been  broken  up  into  nine  divisions  :^  the  Baptists 
into  five.^  These  discordant  elements  of  dissent  have  often 
been  united  in  opposition  to  the  church,  for  the  redress  of 
grievances  common  to  them  all.  But  every  act  of  toleration 
and  justice,  on  the  part  of  the  stale,  has  fended  to  dissolve  the 
combination.  The  odium  of  bad  laws  weighed  heavily  upon 
the  church  and  her  pos  tion  his  been  strengthened  by  the 
reversal  of  a  mistaken  pohcy  Nor  ha^i  the  church  ju  t  cau  e 
of  apprehension  from  any  general  sentiment  of  h  aid  ty 
on  the  part  of  Protestint  nonconformists  Numbers  fre 
quput  her  seri  ices  ind  ire  «tdl  married  at  her  iltars '  The 
"We  lejans  dwelling  juat  outside  her  gates  are  tnends  ind 
neighbori  rather  than  adver«inea  The  most  formidabie 
and  ag^iesfive  of  her  opponents  are  the  Independents 
'With  thetn  the  'voluntary  pnnciple  in  rei  gioo  is  a  pii 
mary  article  of  faitb  They  condemn  all  ohuich  establ  h 
ments  ,  and  tte  Church  of  England  is  the  foremost  exami-le 
to  be  denounced  and  assailed 

Whitever  the  future  destinies  of  the  church  the  gravest 
reflections  in  e  out  of  the  later  de\elof  ment  of  BeiBiioneof 
the  Reformation      The  church  was  then  united '^'p^J^ 
to  the  state      Her  convocation  oiiginally  depen   "«" 

300000— Rep  of  Edncat  on  Com    1661   p  5D3    S91    B  stiop  of  London  s 

Cliarge  1883  p  55 
I  The  Or  ginal  Connect  on,  New  Connect  on,  Pnra  I  ve  Methodi=t»,  B  I  le 

CLristiiuie,   Wedeyan   Methodist  Association,   Independent   Metliodistt, 

Weslcjan  BeformerB,  Welsh  CalviBistic  Methodiafs,  and  Countess  of  Himt- 

logdon's  Connection. 
»  General,  Particular,  Seventh-day,  Scotch,  New  Connection  General, 
*  Eighty  per  cent,  of  all  msrriagea  ara  oelebraled  by  the  church — Sep 


Ho,-.db,  Google 


422  CH   ECH  OF  ENGLAND 

d    f  h       in     1    t    11  b  t         m      1  pi  h 

cal  p  1  ty    f  th         im      A  d  wl    t  h        b      m 
p        tpa        fhl       It        wlhdirtsthg 


11       dfCMIldlth 


m  t        f  II  w  d  by  th  bd  t         f  th  1  d  h 

tabl  -m  fig         1  b  rty  f         t 

H  pflhh       yflcr,  hra        d 

fl    t    th  y  h  t  b        w  th     t  CO     t         1 

Th  y  t  t    d  d      1  t 

d  f         dpi       n  b    ty      It  th      h      h       d 
d        trs       tdh        be  qltmttl       \  n      [ 

]      f  th     pop  1       1    d  —    h  t       Id  th      i       hi 
d  d  1    h  compl  Id         E  f  th 

fd        thdl         pldhhd  ly         11  h 

}  w!     h    has      t  m  1      i    th  1      f  b    b 

Lly  mh  Imltb        Idwlhl 

p  f  th    T   1  d  '^1      t  d        I  t      t 

has  been  a  powerful  auxiliary  in  many  popular  movement'* 
The  undivided  power  of  the  church,  united  to  that  of  the 
Clown  and  aristocracy,  might  have  proied  too  -trong  for  the 
people.  But  while  she  was  weakened  by  dissent,  a  popular 
party  was  growing  up,  opposed  to  the  close  political  oi^aniza- 
tion  with  which  she  was  associated.  This  party  was  naturally 
irjined  by  dissenters ;  and  they  fought  side  by  side  in  the 
long  struggle  for  civil  and  religious  liberty. 

The  church  and  dissenters,  gpnerally  opposed  on  political 
questions  affecting  religion,  have  been  prompt  to 
(remnS,     make  common  cause  against  the  church  of  Eome. 
^^'  The   same   strong  spirit  of  Protestantism  which 

united  them  in  resistance  to  James  II.  and  his  House,  hat 
since  fcruugbt  tliem  together  on  other  occasions.     Dissenters 
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while  seeking  justice  for  themseives,  had  been  no  friends 
to  Catholic  emancipation  j  and  were  far  more  hostile  than 
churchmen  to  the  endowment  of  Maynooth,'  And  in  1851, 
they  joined  the  church  in  resenting  an  aggressive  movement 
of  the  Pope,  which  was  felt  to  be  an  insult  to  the  Proteslunt 
people  of  England. 

For  some  time  irritation  had  been  growing,  in  the  popular 
mind,  against  the  church  of  Rome.  The  activity  of  the 
priesthood  was  everywhere  apparent.  Chapels  were  built, 
and  religious  houses  founded,*  A  Catholic  cathedral  was 
erected  in  London.  Sisters  of  mercy,  in  monastic  robes, 
offended  the  eyes  of  Protestants.  Tales  of  secret  proseljt- 
iam  abounded.  No  family  was  believed  to  be  safe  Irom  the 
designs  of  priests  and  Jesuits.  Protestant  heiresses  bad 
taken  the  veilj  and  endowed  convents :  wives  of  Protestant 
nobles  and  gentlemen  had  secretly  renounced  the  faith  in 
which  their  marriage  vows  were  given :  fathers,  at  the  point 
of  death,  had  disinherited  their  own  flesh  and  blood,  to  satisfy 
the  extortion  of  confessors.  Young  men  at  Oxford,  in  train- 
ing for  the  church,  had  been  perverted  to  Eomanism.  At 
the  same  time,  in  the  church  herself,  the  tractarian,  or  high 
church  clergy,  were  reverting  to  ceremonies  associated  with 
that  faith ;  and  several  had  been  gained  over  to  the  church 
of  Rome.  While  Protestants,  alarmed  by  these  symptoms, 
were  disposed  to  over-estimate  their  significance,  the  ultramon- 
tane party  among  the  Calholics,  encouraged  hy  a  trifling  and 
illusory  success,  conceived  the  extravagant  design  of  reclaim- 
ing Protestant  England  to  the  fold  of  the  Catholic  church. 

In  September,  1850,  Pope  Pius  IX.,  persuaded  that  the 
time  had  come  for  asserting  his  ancient  pretensions  t^^  Pope', 
within  this  realm,  published  a  brief,  providing  for  *^^'  ™'' 
the  ecclesiastical  government  of  England.  Hitherto  the 
church  of  Kome  in  England  had  been  superintended  by  eight 
vicars  apostolic ;  but  now  the  Pope,  considering  the  "  already 
lai^e  number  of  Catholics,"  and  "  how  the  hindrances  which 

1  See  infiu,  p.  455.  *  See  mpra,  p.  119. 
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stood  in  the  way  of  the  spreading  of  the  Catholic  faith  are 
daily  being  removed,"  saw  fit  to  establish  "  the  ordinary  form 
of  episcopal  rule  in  that  kingdom ; "  and  accordingly  divided 
the  country  into  one  metropolitan,  and  twelve  episcopal  sees. 
And  to  his  archbishop  and  bishops  he  gave  "  all  the  rights 
and  privileges  which  the  Catholic  archbishops  and  bishops, 
in  other  states,  have  and  use,  according  to  the  common  or- 
dinances of  the  sacred  canons  and  apostolic  constitutions." 
Nor  did  the  brief  omit  to  state  that  the  object  of  this  change 
was  "  the  wellbeing  and  advancement  of  Catholicity  through- 
out England."  ^ 

This  was  followed  by  a  pastoral  of  Cardinal  Wiseman,  on  his 
Cardinal  appointment  as  Archbishop  of  Wealminster,  exult- 
wisemim's     ing!  in  the  supposed  triumph  of  his  church.  "  Your 

beloved  country,  said  he,  "  has  received  a  place 
among  the  fair  churches  which,  normally  constituted,  form  the 
splendid  aggregate  of  Catholic  communion  :  Catholic  England 
has  been  restored  to  its  orbit  in  the  ecclesiastical  firmament, 
from  wbich  its  light  had  long  vanished,  and  begins  now  anew 
its  course  of  regularly  adjusted  action  round  the  centre  of 
unity,  the  source  of  jurisdiction,  of  light,  and  of  vigor."  '^ 
The  enthronization  of  the   new  bishops   was    celebrated 

with   great    pomp  i  and    esultant    sermons    were 
btabopB  preached  on  the  revival  of  the   Calholic  church. 

In  one  of  these.  Dr.  Newman, —  himself  a  recent 
convert, — declared  that  "the  people  of  England,  who  for 
so  many  years  have  been  separated  from  the  see  of  Rome, 
are  about,  of  iheir  own  will,  to  be  added  to  the  holy  church," 
No  acts  or  language  could  have  wounded  more  deeply  the 
Popular  ti-adilional  susceptibilities  of  the  English  people, 
iniignutton,  -poT  thrco  hundred  years,  the  papal  supremacy 
had  been  renounced,  and  the  Romish  faith  held  in  abhor- 
rence. Even  diplomatic  relations  with  the  sovereign  of  the 
Roman  States,  —  as  a  temporal  prince,  —  had  until  lately 
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been  forbiciden.^  And  now  the  Pope  had  assumed  to  parcel 
out  the  realm  into  Romish  bishoprics,  and  to  enfbrace  the 
whole  community  in  his  jurisdiction.  Never,  since  the  Popish 
plot,  had  the  nation  been  so  stirred  wiih  wrath  and  iadigua^ 
tion.  Early  in  November,  Lord  Jobn  Russell,  the  Premier, 
increased  the  public  excitement  by  a  letter  to  the  Bishop  of 
Durham,  denouncing  "  the  aggression  of  the  Pope  as  in- 
solent and  insidious,"  and  associating  it  with  the  practices  of 
the  tractarian  clei^y  of  the  Church  of  England.'  Clergy 
and  laity,  churchmen  and  dissenters,  vied  with  one  another 
in  resentful  demonstrations ;  and  in  the  bonfires  of  the  5th 
of  November,  —  hitherto  the  sport  of  children,  —  the  obnox- 
ious effigies  of  the  Pope  and  Cardinal  Wiseman  were  im- 
molated, amidst  the  execrations  of  the  multitude.  No  one 
could  doubt  the  Protestantism  of  England.  Calm  observers 
saw  in  these  demonstrations  ample  proof  that  the  papal  pre- 
tensions, however  insolent,  were  wholly  innocuous;  and  Car- 
dinal Wiseman,  perceiving  that  in  his  over-confidence  he 
had  miaJaken  the  temper  of  the  people,  sought  to  moderate 
their  anger  by  a  conciliatory  address.  The  ambitious  episco- 
pate now  assumed  the  modest  proportions  of  an  arrangement 
for  the  spiritual  care  of  a  small  body  of  Roman  Catholics. 

Meanwhile,  the  government  and  a  vast  majority  of  the 
people  were  determined  that  the  papal  aggression  Kfccuitiea 
shall  be  repelled;  but  how?  If  general  scom"^"^™"' 
and  indignation  could  repel  an  insult,  it  had  already  been 
amply  repelled ;  but  action  was  expected  on  the  part  of  ,the 
slate  ;  and  how  was  it  to  be  taken  ?  Had  the  laws  of  Eng- 
land been  violated?  The  Catholic  Relief  Act  of  1829  for- 
bade the  assumption  of  any  titles  belonging  to  the  bishops 
of  the  Church  of  England  and  Ireland ; '  but  the  titles  of 
these  UKW  bishops  being  taken  from  places  not  appropriated 

1  In  1848  an  Act  wae  passed,  witli  some  flifficnity,  to  aJlow  diplomatic 
relations  with  the  sovereign  of  the  Roman  Slates.  — U  &  13  Viet  c.  lOS; 
Hana.  Deb.,  3d  Ser.,  xcyi.  189;  ci.  227,  234. 

2  Nov.  4th,  1850;  Ann.  Reg,,  1850,  p.  198. 
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by  exi'iting  sees,  their  assumption  was  not  illegal  Stitutes, 
indeed,  weie  slill  in  force  prohibiting  tlie  introduclion  of 
papal  bulla  or  letters  into  this  country '  But  they  had  long 
EiDce  fallen  intu  ditiuse ,  and  «uch  communications  had  been 
su£r<.red  to  circulate,  without  moleatation,  as  natural  incidents 
to  the  internal  discipline  of  the  churcii  of  Eome  To  prose- 
cute Caidinai  Wieeman  for  such  an  ofii'nce  would  have  been 
an  act  of  impotent  vengeance  Safe  from  punishment,  he 
would  have  courted  maityrdom  The  Queen'a  supremwj  in 
all  matters,  ecclesiastical  and  temporal,  was  undoubted  ;  but 
had  it  been  invaded  ?  When  England  professed  the  Cath- 
olic faith,  the  jurisdiction  of  the  Pope  had  often  conflicted 
with  that  of  the  crown.  Both  were  concerned  in  the  gov- 
ernment of  the  same  cliurch ;  but  now  the  spiritual  suprem- 
acy of  the  crown  was  exercised  over  the  church  of  England 
only.  Koman  Catholics, —  in  common  with  all  other  sub- 
jects not  in  communion  with  the  church,  —  enjoyed  full  tol- 
eration in  their  religious  worship  ;  and  it  was  an  essential 
part  of  their  faith  and  polity  to  acknowledge  the  spiritual 
authority  of  the  Pope.  Could  legal  restraints,  then,  be  im- 
posed upon  the  internal  government  of  the  church  of  Ktime, 
without  an  infraction  of  religious  toleration  ?  True,  the 
papal  brief,  in  form  and  language,  assumed  a  jurisdiction 
over  the  whole  realm ;  and  Cardinal  Wiseman  had  said  of 
himsell,  "  We  govern,  and  shall  continue  to  govern,  the 
counties  of  Middlesex,  Hertford,  and  Essex."  But  was  this 
more  than  an  application  of  the  immutable  forms  of  the 
church  of  Korae  to  altered  circumstances  ?  In  governing 
Boman  Catholics,  did  the  Pope  wrest  from  the  Queen  any 
part  of  her  ecclesiastical  supremacy  ? 

Such  were  the  difBcullies  of  the  case ;  and  ministers  en- 
deavored to  solve  them  by  legislation.  Drawing 
a  broad  distinction  between  the  spiritual  jurisdic- 
tion of  the  Pope  over  the  members  of  his  church 
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imd  an  assumption  of  sovereignty  over  the  realm,  they  pro- 
poned to  interdict  all  ecclesiasticai  titles  derived  from  places 
in  the  United  Kingdom,  Let  the  Catholics,  they  argued,  he 
governed  by  their  own  bishops  :  let  the  Pope  freely  appoint 
them:  leave  entire  liberty  to  Catholic  worship  and  polity: 
but  reserve  to  the  civil  government  of  this  country  alone  the 
right  to  create  territorial  titles.  Upon-  this  principle  a  bill 
was  introduced  into  the  House  of  Commons  by  Lord  John 
Russell.  The  titles  assumed  by  the  Catholic  bishops  were 
proliibi(«d ;  the  brief  or  rescript  creating  them  was  declared 
nnlawfiil;  the  acts  of  persons  bearing  them  were  void;  and 
gifts  or  religious  endowments  acquired  by  them,  forfeited 
lo  the  crown.*  These  latter  provisions  were  subsequently 
omitted  by  ministers  ;°  and  the  measure  was  confined  to  the 
prohibition  of  territorial  titles.  It  was  shown  that  in  no 
country  in  Europe,  —  whether  Catholic  or  Protestant, — 
would  the  Pope  be  suffered  to  exercise  such  an  authority, 
without  the  consent  of  the  state ;  and  it  was  not  fit  that 
England  alone  should  submit  to  his  encroachments  upon  the 
civil  power.  But  as  the  bil!  proceeded,  the  difficulties  of 
legislation  accumulated.  Tbe  hill  embraced  Ireland,  where 
such  titles  had  been  permitted,  without  objection,  since  the 
Relief  Act  of  1829.  It  would,  therefore,  withdraw  a  privi- 
lege already  conceded  to  Roman  Catholics,  and  disturb  that 
great  settlement.  Yet,  as  the  measure  was  founded  upon  the 
necessity  of  protecting  the  sovereignty  of  the  crown,  no  part  of 
the  realm  could  he  excepted  from  its  operation.  And  thus, 
for  the  sake  of  repelling  an  aggression  upon  Protestant  Eng- 
land, Catholic  Ireland  was  visited  with  this  new  prohibition. 
The  bill  encountered  objections,  the  most  opposite  and 
contradictory.  On  one  side,  it  was  condemned  as  objccUona lo 
a  violation  of  religious  liberty.  The  Catholics,  it  ""^  ^'"' 
was  said,  were  everywhere  governed  by  bishops,  to  whom 
districts  were  assigned,  universally  known  as  dioceses,  and 
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distinguished  by  Bome  loeal  deaignation.  To  interfere  with 
the  internal  polity  of  the  church  of  Rome  was  to  reverse  the 
policy  of  toleration,  and  might  eventually  lead  to  the  i-evival 
of  penal  laws.  If  there  was  insolence  in  the  traditional  lan- 
guage of  the  Court  of  Eorae,  let  it  be  repelled  by  a  royal 
proclamation,  or  by  addresses  from  both  Houses,  maintaining 
Her  M^esty's  undoubted  prerogatives ;  but  let  not  Parlia- 
ment renew  its  warfare  with  relio^ous  liberty.  On  the 
other  hand,  it  was  urged  that  the  encroachments  of  the 
church  of  Rome  upon  the  temporal  power  demanded  a  more 
stringent  measure  than  that  proposed,  —  severer  penalties, 
and  securities  more  effectual. 

These  opposite  views  increased  the  embarrassments  of  the 
government,  and  imperilled  the  success  of  the  measure. 
For  a  time,  ministers  received  the  support  of  large  majori- 
ties who,  —  differing  upon  some  points,  —  were  yet  agreed 
upon  the  necessity  of  a  legislative  condemnation  of  the  re- 
cent measures  of  the  church  of  Rome.  But  on  the  report 
of  she  bill,  amendments  were  proposed  by  Sir  F.  Thesiger, 
to  increase  the  stringency  of  its  provisions.  They  declared 
illegal,  not  only  the  particular  brief,  hut  all  similar  briefs  ; 
extended  to  every  person  the  power  of  prosecuting  for 
offences,  with  (he  consent  of  the  attorney-general ;  and  made 
the  introduction  of  bulls  or  rescripts  a  penal  offence. 

Sucb  stringency  went  far  beyond  the  purpose  of  ministers, 
and  they  resisted  the  amendments ;  but  a  considerable  num- 
ber of  members,  —  chiefly  Roman  Catholics,  —  hoping  that 
ministers,  if  overborne  by  the  opposition,  would  abandon  the 
bill,  retired  from  the  House  and  left  ministers  in  a  minority. 
The  amendments,  however,  were  accepted,  and  the  bill  was 
ultimately  passed.* 

It  was  a  protest  against  an  act  of  the  Pope  which  had  out- 
RMuiti  of  ^^S^^  'lis  feelings  of  the  people  of  England :  but 
the  biu.         as  a  legislative  measure,  it  was  a  dead  letter.     The 
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cliurcli  of  Rome  receded  not  a  step  from  her  position ;  and 
Cardinal  Wiseman  and  the  Catholic  bishops,  —  as  well  ia 
England  as  in  Ireland, —  continued  lo  bear,  without  molesta- 
tion, the  titles  conferred  upon  them  by  the  Pope  The  ex 
citement  of  the  people,  and  acrimon        d  P 

iiament,  revived   animosities  which  t  !  "n  1  I        h  J 

tended  to  moderate  ;  yet  these  event    w  t  u  f     tf  1    f 

good.     They  dispelled  the  wild  visi  f  th      I     m      an 

party :  checked  the  tractarian  mov  m  t  th  CI  If 
England ;  and  demonstrated  the  sound  and  failhful  Protes 
tantisra  of  the  people.  Nor  had  the  ultramontane  party  any 
cause  of  gratulation,  in  their  apparent  triumph  ovpr  the  state. 
They  had  given  grave  offence  to  the  foremost  champions  of 
the  Catholic  cause :  their  conduct  was  deplored  by  the  laity 
of  their  own  church ;  and  they  had  increased  the  repugnance 
of  the  people  to  a  faith,  which  they  had  scarcely  yet  learned 
to  tolerate. 

The  church  of  Scotland,  like  her  sister-church  of  Englaad, 
has  also  been  rent  by  schisms.  The  protracted  church  of 
efforts  of  the  English  government  to  sustain  epia-  ^'^"^^a 
copacy  in  the  establishment,*  resulted  in  the  foun-  '^i'*^"- 
dation  of  a  distinct  episcopalian  church.  Comparatively 
small  in  numbers,  this  communion  embraced  a  large  propor- 
tion of  the  nobility  and  gentry  who  affected  the  English  con- 
nection and  disliked  the  democratic  spirit  and  constitution  of 
the  Presbyterian  church.  In  1732,  the  establishment  was 
further  weakened  by  the  retirement  of  Ebenezer  Erskine, 
and  an  ultra-puritanical  sect,  who  founded  the  Secession 
Church  of  Scotland."  This  was  followed  by  the  foundation 
of  another  seceding  church,  called  the  Presbytery  of  Belief, 
under  Gillespie,  Boston,  and  Colier  ;  *  and  by  the  growth  of 

1  Sup™,  p.  300. 

1  Cunningham's  Chnrch  Hist,  of  Scotland,  ii.  427-440,  490-456;  Mon- 
crieff'a  Life  of  Erskine;  Fraser'B  Life  of  Erskine;  Tbomsoa's  Hist,  of  the 
Secession  Church. 

0  Cunningham's  Ch.  Hiat.,  ii.  501,  513.  In  1847  the  Secession  Ciiureh 
and  ihe  Belief  SynoS  were  amalganiated  under  the  title  of  the  "United 
Preehyterian  Cburch." 
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independents,  volunlaries,  and  otter  sect?.  But  the  widest 
schism  is  of  recent  date;  and  its  causes  illustrate  the  settled 
principles  of  Presbyterian  polity,  and  the  relations  of  the 
church  of  Scotland  lo  the  slaffi. 

Lay  patronage  had  been  recognized  by  the  Catholic  church 
History  of  ^  Scolland,  as  elsewhere  ;  but  the  Presbyterian 
patronage,  church  soon  evinced  her  repugnance  to  its  contin- 
uance. Wherever  lay  patronage  has  been  allowed,  it  has 
been  the  proper  office  of  the  church  to  judge  of  the  qualiflca 
tions  of  the  clergy  presented  hy  patrons.  The  patron  nomi 
nates  to  a  benefice ;  the  church  approves  and  inducts  the 
nominee.  But  this  limited  function,  which  has  ever  been  ex- 
ercised in  the  church  of  England,  did  not  satisfy  the  Scottish 
reformers,  who,  in  the  spirit  of  other  Calvinistic  churches, 
claimed  for  the  people  a  voice  in  the  nomination  of  their  own 
minister*.  Knox  went  so  lar  as  to  declare,  in  his  Fir^t  Book 
of  I>i>-ciplme  — which  however  was  not  adopted  by  the 
church  —  tliat  it  appertainetb  unto  the  people,  ani  to  every 
several  congregation  to  elect  their  minister  ^  The  Second 
Book  of  Discipline  adopted  as  a  standard  of  the  church  in 
1578  qualified  this  doctrine  but  declared  "that  no  person 
should  be  intruded  in  iny  offices  of  the  kirk  contrary  to  the 
will  of  the  congregation,  or  without  the  voice  of  the  elder- 
ship *  But  patronage  being  a  civil  right  the  elate  under- 
took to  dehne  it  and  to  preacnhe  the  functions  of  the  cl  urch. 
In  lo67,  the  Pailiament  declared  that  the  presentation  to 
benefices  was  reser(ed  to  the  just  and  ancient  patrons," 
while  the  examination  ■^nd  idmi  aion  of  ministers  belonged 
to  the  church  Should  the  induLtion  of  a  aiinistei  be  refused, 
the  pitron  might  ippeil  to  the  Gteneral  Aasemhlj  °  And 
ag^in  by  an  Act  of  1512  pre  byteries  were  required  to  re- 
ceive and  admit  whatever  qualified  minister  was  presented  by 
the  crown  or  lay  patrons.*     In  the  troublous  times  of  1649, 

J  A.o.  1560,  eh.  iv.  B.  ii.  Koberfson'B  Anchterarder  Case,  i.  23  (Mr. 
Whigham's  aJgnment),  &c. 

9  Ch.  ili.  H.  4  &  5;  and  again,  in  ottier  words,  ch.  xii.  s.  9  &  10. 

'  ScotsActs,  1B6T,  G.  7. 

<  James  VI.  Fatl.,  zji.  c  US. 
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the  churcli  being  paramount,  Parliament  swept  awaj  all  lay 
patronage  as  a  "  popish  cuatoai." '  On  the  Kestoration  it 
was  revived,  and  rendered  doubly  odious  by  the  persecutions 
of  that  period.  The  Revolutioa  restored  the  ascendency  of 
the  Presbyterian  Church  and  party ;  and  again  patronage 
was  overthrown.  By  an  Act  of  1690,  the  elders  and  heri- 
tors were  to  choose  a  minister  for  the  approval  of  the  con- 
gregation ;  and  if  the  latter  disapproved  the  choice,  they 
were  to  state  their  reasons  to  the  presbytery,  by  whom  the 
matter  was  to  be  determined.^  Unhappily  this  settlement, 
BO  congenial  lo  Presbyieriao  traditions  and  f 
not  suffered  to  be  permanent.  At  the  Union,  the  o 
and  existing  rights  of  the  church  of  Scotland  were  guaran- 
teed ;  yet  within  five  years,  the  heritors  determined  to  re- 
claim their  patronage.  The  lime  was  favorable :  Jacobites 
and  high  church  Tories  were  in  (he  ascendant,  who  hated 
Scotch  Presbyterians  no  less  than  English  di^isenters ;  and 
an  EpiscopaUan  Parliament  naturally  favored  the  claims  of 
patrons.  An  Act  was  therefore  obtained  in  1712,  repealing 
the  Scotch  Act  of  1690,  and  restoiing  the  ancient  rights  of 
patronage.'  It  was  an  untoward  act,  conceived  in  (he  spirit 
of  times  before  the  Revolution.  The  General  Assembly 
then  protested  against  it  as  a  violaiion  of  the  treaty  of  onion ; 
and  long  continued  to  record  their  protest.'  TJie  people  of 
Scotland  were  outraged.  Their  old  strife  with  Episcopalians 
was  still  raging;  and  to  that  communion  most  of  the  patrons 
belonged.  For  some  time  patrons  did  not  venture  to  exer- 
cise their  rights  :  ministers  continued  to  be  called  by  congre- 
gations ;  and  some  who  accepted  presentations  from  lay  pa- 
trons were  degraded  by  the  church.'     Patronage,  at  first  a 

1  Scots  Acts,  1G49,  c.  171. 

a  /M,,  1990,0. 23. 

»  10  Anne,  e.  13. 

*  Carstara's  State  Papers,  App.  796-800!  Cnnninghmn's  Cbuich  Hist.  o( 
Beotiand,  ii.  362.  Claim  of  Rights  of  the  Church  of  Scotland,  May,  1842. 
p.  B;  D'Aubign^'8  Germany;  England,  and  Scotland,  377-385. 

^  Cimuinghain'e  Churcli  Hiat.,  ii.  iHi. 
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cause  of  contention  with  the  state  and  (he  laity,  aflerwatda 
brought  strifes  into  the  church  herself.  The  Assembly  was 
frequently  at  issue  with  presbyteries,  concerning  (he  induc- 
tion of  miniatern.  The  ehui-ch  was  also  divided  on  the  ques- 
tion of  presentations ;  the  moderate  parly,  as  it  was  called, 
favoring  the  rights  of  patrons,  and  the  popular  party  the  calls 
of  the  people.  To  this  cause  was  mainly  due  the  ieeeasion 
of  Ebenezer  Erskine^  and  Gillespie,^  and  the  foundation  of 
their  rival  churches.  But  from  about  the  middle  of  the  last 
century  the  moderate  party,  having  obtained  a  majority  in 
the  Assembly,  maintained  the  rights  of  patrons ;  and  thus, 
without  any  change  in  the  law,  the  Act  of  1712  was,  at 
length,  consistently  enforced."  A  call  by  the  people  had 
always  formed  part  of  the  ceremony  of  induction ;  and  during 
the  periods  in  which  lay  patronage  had  been  superceded,  it 
had  unquestionably  been  a  substantial  election  of  a  minister 
by  bis  congregation.*  A  formal  call  continued  to  be  recog- 
nized ;  but  presbyteries  did  not  venture  to  reject  any  quali- 
fied person  duly  presented  by  a  patron.  At  the  end  of  the 
century,  the  patronage  question  appeared  to  have  been  set  at 

But  the  enforcement  of  this  law  continued  to  be  a  fertile 
Lav  mtroa-  *'3"se  of  dissent  from  the  establishment.  When  a 
°f*di'^™^  minister  was  forced  upon  a  congregation  by  the 
authority  of  the  Presbytery  or  General  Assembly, 
the  people,  instead  of  submitting  to  the  decision  of  the 
church,  joined   the   Secession  Church,   the  Presbytery  of 

1  Cunningham's  Cban^  Hist,  of  Scotland,  ii  419-448,  450-465;  Tliora- 
Bon's  His(.  of  tbe  SecesEion  Church;  Moncneff'a  Lite  of  Erakine;  Fraser'a 
Lire  of  Erskine. 

«  CunninghHrn's  Church  Hist,  ii.  601,  513 

a  Cunningham's  Church  Hist,  of  Scotland,  a  4<il-tm,  511,  63T,  558; 
D'AubignS'a  Germany,  England,  and  -icolhxiid,  389-381;  Judgments  in 
first  Auchterarder  case. 

*  Judgments  of  Lord  Brougham  and  the  Lord  Chaneellor  in  the  first 
Auchterarder  ease,  p.  239,  334,  336. 

6  Cunningham's  Church  Hist-  of  Scotland,  ii.  B81. 
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Eelief,  or  the  Voluntaries,^  No  people  in  Christendom 
are  so  devoted  to  the  pulpit  as  the  Scotch.  There  all  the 
Bervices  of  their  church  are  centred.  No  liturgy  directs 
their  devotion  :  the  minister  is  all  in  all  to  them, —  in  prayer, 
in  exposition,  and  in  sermon.  If  acceptable  to  his  flock,  they 
join  devoutly  in  his  prayers,  and  are  never  weary  of  hia 
discourses :  if  he  finds  no  favor,  the  services  are  without 
Interest  or  edification.  Hence  a  considerable  party  in  the 
church  were  persuaded  that  a  revival  of  the  ancient  princi- 
ples of  their  faith,  which  recognized  the  potential  voice  of 
the  people  in  the  appointment  of  ministers,  was  essential  to 
the  security  of  the  establishmenL 

Hostility  to  lay  patronage  was  continually  increasing,  and 
found  expression  in  petitions  and  parliamentary  it,^  j,^ 
discussion,*  Meanwhile  the  "  non-intmsion  party,"  ^''  ^*^ 
led  by  Dr.  Chalmers,  was  gaining  ground  in  the  General 
Assembly.  In  1834,  they  had  secured  a  majority  ;  and, 
without  awaiting  remedial  measures  from  Parliament,  they 
succeeded  in  passing  the  celebrated  "  Veto  Act,"'  This  act 
declared  it  (o  "be  a  fundamental  law  of  the  church  that  no 
pastor  shall  be  intruded  on  a  congregation,  contrary  to  the 
will  of  the  people  ; "  and  providi-d  that  if,  without  any  special 
objections  to  the  moral  character,  doctrine,  or  fitness  of  a 
presentee,  the  majority  of  the  male  heaiis  of  families  signified 
their  dissent,  the  presbytery  should,  on  that  ground  alone, 
reject  him.  Designed,  in  good  faith,  as  an  amendment  of 
the  law  and  custom  of  the  church,  which  the  Assembly  was 
competent  to  make,  it  dealt  with  rights  already  defined  by 
Parliament.  Patronage  was  border  land,  which  the  church 
had  already  contested  with  the  state  ;  and  it  is  to  be  lamented 
that  the  Assembly  should  thus  have  entered  upon  it,  with- 

1  Cunningham's  Church  Hist,  of  Scotland,  ii,  681;  Report  on  Church 
Patronage  (Scotland),  1S34,  Eviden<:e. 

2  July  16th,  1833,  op  Mr.  Sinclair's  motion.  —  Hans.  Deb.,  3d  Ser.,  lis. 
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out  the  concurrence  of  Parliament.  Never  was  time  bo 
propitious  for  the  candid  consideration  of  religious  questions. 
Reforms  were  being  introduced  into  the  churcli ;  the  griev- 
ances of  dissenters  were  being  redressed ;  a  popular  party 
were  in  the  ascendant ;  and  agitation  had  lately  shown  its 
power  over  the  deliberations  of  the  legislaturo,  A  Veto  Act, 
or  other  compromise  sanctioned  by  Parliament,  would  have 
brought  peace  to  the  church.  But  now  the  state  had  made 
one  law ;  the  church  another  j  and  how  far  they  were  com- 
patible was  soon  brought  to  a  painful  issue. 

In  the  same  year.  Lord  Kinnoull  presented  Mr.  Young  to 

the  vacant  parish  of  Auchterarder ;  but  a  maior- 
cant,  1834-^  ity  of  the  male  heads  of  families  having  objecteil 

to  his  presentation,  without  staling  any  special 
grounds  of  objection,  the  presbytery  refused  lo  proceed  witli 
his  trials,  in  the  accustomed  form,  and  judge  of  his  qualifica- 
tions. Mr.  Toung  appealed  to  the  synod  of  Penh  and 
Stirling,  and  thence  to  the  Gieneral  Assembly ;  and  the 
presbytery  being  upheld  by  both  these  courts,  rejected  Mr 

Having  vainly  appealed   to  the  superior  church  court?, 
AdverBe  Lord  Kinnoull  and  Mr.  Young  claimed  from  the 

i"'S°^rti  Court  of  Session  an  enforcement  of  their  civil  rights. 
coarM.  They  maintained  that  the  presbytery,  as  a  church 

court,  were  bound  to  adjudge  the  fitness  of  the  presentee, 
and  not  to  delegate  that  duty  to  the  people,  whose  right  was 
not  recognized  by  law ;  and  that  his  rejection,  on  account  of 
the  veto,  was  illegal.  The  presbytery  contended  that,  admis- 
sion to  the  pastoral  office  being  the  function  of  the  church, 
she  had  a  right  to  consider  the  veto  of  the  congregation  as  a 
test  of  fitness,  and  to  prescribe  rules  for  the  guidance  of 
presbyteries.  In  the  exercise  of  sucli  functions  the  jurisdic- 
tion of  the  church  was  supreme  and  beyond  the  conti-ol  of 
the  civil  tribunals.  The  court,  however,  held  that  neither 
the  law  of  the  church,  prior  to  the  Veto  Act,  nor  the  law 
of  the  iand,  recognized  the  right  of  a  congregation  to  reject 
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a  qualified  minister.  It  was  the  duty  of  the  presbjt«ry  to 
judge  of  his  fitness,  on  grounds  stated  and  examined ;  and 
the  Veto  Act,  in  conferring  such  a  power  upon  congregations, 
violated  the  civil  and  patrimonial  riglits  of  patron.i,  secured 
to  them  by  statute,  and  hiiherto  protected  by  the  church  her- 
self. UpoQ  the  question  of  jurisdiction,  the  court  maintained 
its  unquestionable  authority  to  give  redress  to  suitors  who 
complained  of  a  violation  of  their  civil  rights  ;  and  while 
admitting  the  competency  of  the  church  to  deal  with  matters 
of  doctrine  and  discipline,  declared  that  ia  trenching  upon 
civil  rights  she  had  transgressed  the  limits  of  her  jurisdic- 
tion. To  deny  the  right  of  the  Court  of  Session  to  give 
effect  to  the  provisions  of  the  statute  law,  when  contravened 
by  church  courts,  was  to  establish  the  supremacy  of  the 
church  over  the  state,^  From  this  decision  the  Presbytery 
appealed  to  the  House  of  Lords,  by  whom,  after  able  argu- 
ments at  the  bar,  and  masterly  judgments  from  Lord  Chan- 
c«l!or  Cottenham  and  Lord  lirougham,  it  was,  on  every 
point,  affirmed.^ 

Submission  to  the  law,  even  under  protest,  and  an  appeal 
to  the  remedial  equity  of  Parliament,  might  now  i^eBistaniw 
have  averted  an  irreconcilable  conflict  between  ^''is^m. 
the    civil   and   ecclesiastical   powers,  without  an  *''^- 
absolute  surrender  of  the  principles  for  which  the  church 
was  contending.    But  this  occasion  was  lost.    The  Assembly, 
indeed,  suspended  the  operation  of  the  Veto  Act  for  a  year  ; 
and  agreed  that,  so  far  as  the  temporalities  of  Auchterarder 
were  concerned,  the  case  was  concluded  against  the  church. 
The  manse,  the  glebe,  and  the  stipend  should  be  given  up  ; 
but  whatever  concerned  the  duties  of  a  presbytery,  in  regard 
to  the  cure  of  souls  and  the  ministry  of  the  gospel,  was 
purely  ecclesiastical   and    beyond   the    jurisdiction    of  any 
civil  court.     A  presbytery  being  a  church  court,  exercising 


Hcssdb,  Google 


436  CHURCH  OF  SCOTLAND. 

Epiriiual  powers,  was  amenable  to  the  Assembly  only,  and 
■was  not  to  be  coerced  by  the  civil  power.  Oil  these  grounds 
it  was  determined  to  refuse  obedience  to  the  courts ;  and  the 
hopeless  strife  continued  between  the  two  jurisdic lions,  em- 
bittered by  strong  party  differences  in  the  Assembly  and 
among  (he  laity  of  Scotland.  Parliamenl  alone  could  have 
stayed  it ;  but  the  resistance  of  the  church  forbade  its  inter- 
jOaition;  and  a  compromise,  proposed  by  Lord  Aberdeen, 
was  rejected  by  the  Assembly. 

The  judgment  of  the  Court  of  Session  having  been  af- 
Secnod  Aucn-  firmed,  the  presbytery  were  directed  to  make  trial 
ttrarOeroaM.  ^f  ^(^^  qualifications  of  Mr.  Young;  but  they 
again  refused.  For  this  refusal  Lord  KinnouU  and  Mr. 
Young  brought  an  action  for  damages,  in  the  Court  of 
Session,  against  the  majority  of  the  presbytery;  and  ob- 
tained an  unanimous  decision  that  they  were  entitled  to 
pecuniary  redress  for  the  civil  wrongs  they  had  sustained.  On 
appeal  to  the  House  of  Lords,  this  judgment  also  was  unani- 
mously affirmed.^  In  another  case,  the  Court  of  Session 
interfered  in  a  more  peremptory  form.  The 
Due.  i7Ui, '  crown  presented  Mr.  Mackintosh  to  the  living  of 
Daviot  and  Dunlichity :  when  several  parish- 
ioners, who  had  been  canvassing  for  another  candidate, 
whose  claims  they  had  vainly  pressed  upon  the  secretary 
of  state,  prepared  to  eserdse  a  veto.  But  as  such  a  pro- 
ceeding had  been  pronounced  illegal  by  the  House  of  Lords, 
Mr.  Mackintosh  obtained  from  the  Court  of  Session  a 
decree,  interdicting  the  heads  of  families  from  appearing 
before  the  presbytery  and  declaring  their  dissent  without 
assigning  special  objections.* 

While  this  litigation  was  proceeding,  the  civil  and  eoclesi- 
The  strath-  astical  authorities  were  brought  into  more  direct 
bogle  caHB.  ji^ij  violent  collision.  Mr.  Edwards  was  pre- 
Bented,   by  the  trustees   of  Lord    Fife,  to   the   living   of 

■  July  lllh,  1842.    Bell's  Cases  decided  in  the  House  of  Lords,  i.  662. 
3  Dunlop,  Bell,  and  Murray's  Eeporta,  ii.  353. 
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3  Duntop,  BeU,  andMrra      Rrts       2S5S5         rd 
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tistant  with  the  lavr  of  Christ." 
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Assembly,  which  were  in  open  defiance  of  its  previous 
interdicts.'  The  church  was  in  no  mood  to  abate  her  pre- 
tensions. Hitherto  the  members  of  the  Strathbogie  pres- 
bytery had  been  under  sentence  of  suspension  only.  They 
had  vainly  souglit  protection  from  Parliament ;  and  on  the 
27th'  of  May,  1841,  the  General  Assembly  deposed  tbem 
from  the  minis^try.  Dr.  Chalmers,  in  moving  their  depo- 
sition, betrayed  the  spirit  which  animated  that  Assembly, 
and  the  dangers  wliich  were  now  threatening  the  establish- 
ment. "  The  church  of  Scotland,"  he  said,  "  can  never  give 
way,  and  will  sooner  give  up  her  existence  as  a  national 
establishment,  than  give  up  her  powers  as  a  self-actiug 
and  self-regulating  body  to  do  what  in  her  judgment  is 
best  for  the  honor  of  the  Redeemer  and  the  interest  of  his 
kingdom  upon  earth."  ^  It  was  evident  that  the  ruling  party 
in  the  Assembly  were  prepared  to  resist  tlie  civil  authority, 
at  all  hazards. 

The  contest  between  the  civil  and  ecclesiastical  jurisdic- 

tions  was  now  pushed  still  further.  The  majority 
bogie  com-      of  the  presbytery  of  Strathbogie,  who  had  been 

deposed  by  the  General  Assembly  but  reinstated 
by  the  Court  of  Session,  elected  commissioners  to  the 
General  Assembly  :  the  minority  elected  others.  The  Court 
of  Session  interdicted  the  commissioners  elected  by  the 
minority  from  taking  their  seats  in  the  Assembly.'  And  in 
restraining  the  contumacy  of  these  refractory  coramissionerr, 
the  civil  court  was  forced  to  adjudge  the  constitution  and 
rights  of  tlie  Ecclesiastical  Assembly.  All  these  decisions 
were  founded  on  the  principle  that  ministers  and  members 
of  the  Church  of  Scotland  were  not  to  be  permitted  to  refuse 

1  June  lltli,  1840.    Dunlop,  Bell,  luid  Murray's  Beporls,  ii,  1047, 1380. 

a  Ann.  Reg.,  1841,  p.  71-73;  Hans.  Deb.,  3d  Ser.,  Ivii.  1377;  Iviii.  1603. 

»  Sisy  27th,  1343.  DuiiJup,  Bell,  and  Murray's  Reports,  iv.  1298.  Lord 
Fnllerton.  who  differed  fVom  the  majori^  of  the  court,  sud:  —  "According 
to  my  present  impression,  this  court  lias  no  mors  right  to  grant  such  an 
interdict,  than  to  interdict  any  persons  from  taking  their  seals  and  acting 
•nd  voting  as  niembeiB  of  the  House  of  Commons."  —  Ibid. 
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obc^ence  to  the  decrees  of  the  civil  cour^3  of  the  realm, 
or  to  claim  the  exercise  of  rights  which  those  courts  had 
pronounced  illegal.  The  church  regarded  them  as  encroach- 
ments upon  her  spiritual  funclions. 

It  was  plain  that  such  a  conflict  of  jurisdictiona  could  not 
endure  much  longer.  One  or  the  other  must 
yield  ;  or  the  legislature  must  int«rfei-e  to  prevent  de^iUraiion 
confusion  and  anarchy.  In  May  1842,  the  Gen-  Aasembiy, 
eral  Assembly  presented  fo  Her  Majesty  a  claim,  '' 
declaration,  and  protest,  complaining  of  encroachments  by 
the  Court  of  Session ;  and  also  an  address,  praying  for  the 
abolition  of  patronage.  These  communications  were  fol- 
lowed by  a  memorial  to  Sir  Robert  Peel  and  the  other 
members  of  his  government,  praying  for  an  answer  to  the 
complaints  of  the  church,  which,  if  not  redressed,  would 
inevitably  result  in  the  disruption  of  the  establishment.  On 
behalf  of  the  government,  Sir  James  Graham,  Amwor  of 
Seci-etary  of  Stale  for  the  Home  Department,  re-  G^h™"jan. 
turned  a  reply,  stern  and  unbending  in  tone,  and  **'^™' 
with  more  of  rebuke  than  conciliation.  The  aggression, 
he  said,  had  originated  with  the  Assembly,  who  had  passed 
the  illegal  Veto  Act,  which  was  incompatible  with  the  rights 
of  patrons  as  secured  by  statute.  By  the  standards  of  the 
church,  the  Assembly  were  restrained  from  meddling  with 
civil  jurisdiction :  yet  they  had  assumed  to  contravene  an 
Act  of  Parliament,  and  to  resist  the  decrees  of  the  Court  of 
Session,  the  legal  expositor  of  the  intentions  of  the  legis- 
lature. The  existing  law  respected  the  rights  of  patrons  to 
present,  of  the  congregation  to  object,  and  of  the  church 
couria  to  hear  and  judge,  —  to  admit  or  reject  the  candidate. 
But  the  Veto  Act  deprived  the  palrons  of  their  rights,  and 
transferred  them  to  the  congregations.  The  government 
were  determined  to  uphold  established  rights  and  the  juris- 
diction of  the  civil  courts ;  and  would  certainly  not  consent 
to  the  abolition  of  patronage.  To  this  letter  the  General 
Assembly   returned    an    answer    of    extraordinary   logical 
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force  ;  but  the  controversy  had  reached  a  point  beyond  the 
domain  of  argument,' 

The  church  waa  hopelessly  at  issue  with  the  civil  power. 
Quoad  saaa  Nor  Was  patronage  the  only  ground  of  conflict. 
Sao^'  "^^^  General  Assembly  had  admitted  the  ministers 
18*8'  of  quoad  sacra  parishes  and  chapels  of  ease  to  the 

privileges  of  the  parochial  clergy,  including  the  right  of 
Bitting  in  the  assembly  and  other  church  courts.'  The 
legality  of  the  acts  of  the  Assembly  was  called  in  question ; 
and  in  January  1843,  the  Court  of  Session  adjudged  them  to 
be  illegal.'  On  the  meeting  of  the  Assembly  on  the  31st  of 
January,  a  motion  was  made,  by  Dr.  Cook,  to  exclude  the 
quoad  sacra  ministers  from  that  body,  as  disqualified  by  law ; 
but  it  was  lost  by  a  majority  of  ninety-two.  Dr.  Cook  and 
the  minority,  protesting  against  the  illegal  constitution  of  the 
Assembly,  withdrew ;  and  the  quoad  sacra  ministers  retained 
their  seats,  in  defiance  of  the  Court  of  Session.  The  conflict 
was  approaching  its  crisis  ;  and,  in  the  last  resort,  the  Assem- 
bly agreed  upon  a  petition  to  Parliament,  complaining  of  the 
encroachments  of  the  civil  courts  upon  the  spiritual  jurisdic- 
tion of  the  church,  and  of  the  grievance  of  patronage. 

This  petition  was  brought  under  the  consideration  of  the 
PeUUoD  of  Commons  by  Mr.  Fox  Maule.  He  ably  presented 
Swy'^icti  ^^^  entire  Case  for  the  church ;  and  the  debate 
7th,  1643.  elicited  the  opinions  of  ministers  and  the  most 
eminent  members  of  all  parlies.  Amid  expressions  of 
respect  for  the  church,  and  appreciation  of  the  learning, 
piety,  and  earnestness  of  her  rulers,  a  sentiment  prevailed 
that,  until  the  Gieneral  Assembly  had  rescinded  the  Veto 
Act  in  deference  to  the  decision  of  the  House  o  L  d  he 
interposition  of  Parliament  could  scarcely  be  cla  m  d  on  he 
behalf.  She  had  taken  up  her  position,  in  open  d  ii  e  of 
the  civil  authority  ;  and  nothing  would  satisfy  he      a  n    bu 

1  Papers  preaonted  in  answer  to  addresses  of  the  House  C  mm  ns, 
Feb.  9th  and  lOtli,  1843. 

s  Acts  of  Assembly,  1333, 1834, 1337,  and  18.39. 

«  StewartoQ  Case,  Bell,  Murray,  &o-,  Reports,  iv.  427. 
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Bubmission  to  her  spiritual  jurisdiction.  Soma  legislation 
might  yet  be  possible ;  but  this  petition  assumed  a  recognition 
of  the  claims  of  the  church,  to  which  the  majority  of  the 
House  were  not  prepared  to  assent.  Sir  Robert  Peel 
regarded  these  claims  hs  involving  "  the  establishment  of  an 
ecclesiastical  domination,  in  defiance  of  law,"  which  "could 
not  be  acceded  to  without  the  utmost  ultimate  danger,  both 
to  the  religious  liberties  and  civil  rights  of  the  people."  The 
House  concurred  in  this  opinion,  and  declined  to  entertain 
the  claims  of  the  church  by  a  majority  of  one  hundred  and 
thirty-five.* 

This  decision  was  accepted  by  the  non-intrusion  party  as 
conclusive;    and  preparations  were  immediately  „ 
made  for  (heir  secession  from  llie  church.*     The  "'™.  mm^ 
General  Assembly  met  on  the  18lh  of  May,  when 
a  protest  was  read  by  the  moderator,  signed  by  169  commis- 
sioners of  the  Assembly,  including  quoadsacra  ministers  and 
lay  elders.     This  protest  declared  tlie  jurisdiction  assumed  by 
the  civil  courts  to  be  "  inconsistent  with  Christian  liberty,  and 
with  the  authority  which  (he  Head  of  the  charcli  hath  con- 
ferred on  the  church  alone."     It  stated  thai,  the  word  and 
will  of  the  slate  having  recently  been  declared  that  submission 
to  the  civil  courts  formed  a  condition  of  the  establishment, 
they  could  not,  without  sin,  continue  to  retain  the  benefits  of 
the  establishment  to  which  such  condition  was  attached,  and 
would  th      f       w'  1  d         f         '    — retaining,  however,  the 


confessio 
Assembly 


nance    t 

debate  in 
IxTiii.  21S    D  Qaan   S 

*  Minute  of  Speeiol  Commiss 
Ann.  B<ig.,  IMS,  p.  34a. 


y   P 


Lod, 


of  the  church.     After  the 

I       trants  withdrew  from  the 

fher  ministers,  constituted 

Their  schism  was  founded 

P    abyterian  polity,  —  repug- 

i    repudiation    of    the    civil 

d  Ser.,  Isrii.  3St,  441.    See  also 
resolutjona,  Marcii  31st;  Ibid. 
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jurisdiction  in  ecclesiastical  affairs.  These  principles,  —  a( 
issue  from  the  very  foundation  of  the  church,  —  had  n(jw 
torn  her  asunder.' 

A  few  days  afterwards,  the  General  Assembly  rescinded 
VetQAct  the  Veto  Act,  and  the  act  admitting  quoad  sacra 
(BsoiiiaBd.  ministers  to  that  court  ;  and  annulled  tlie  sentences 
upon  the  Strathbogie  ministers.  The  seceders  were  further 
declared  to  have  ceased  to  he  memhers  of  the  church,  and 
their  endowments  pronounced  vacant.^  The  church  thus 
submitted  herself,  once  more,  Co  the  authority  of  the  law  ;  and 
renewed  her  loyal  alliance  with  the  state. 

The  secession  embraced  more  than  a  third  of  the  clei^y  of 
■  the  church  of  Scotland ;  and  afterwards  received 
Churoh  of  considerable  accessions  of  strength.*  Some  of 
"  '  the  most  eminent  of  the  clergy,  —  including  Dr. 
Chalmers  and  Dr.  Candlish,  —  were  its  leaders.  Their 
eloquence  and  character  insured  the  popularity  of  the  move- 
ment ;  and  those  who  denied  the  justice  of  their  cause,  and 
blamed  them  as  the  authors  of  a  grievous  schism,  could  not 
but  admire  their  earnestness  and  noble  self-denial.  Men, 
highly  honored  in  the  church,  had  sacrificed  all  they  most 
valued  to  a  principle  which  they  conscientiously  believed  lo 
demand  that  sacrifice.  Their  once  crowded  churches  were 
surrendered  to  others,  while  they  went  forth  to  preach  on 
the  hillside,  in  tents,  in  harns,  and  stables.  But  they  relied, 
with  just  confidence,  upon  the  sympathies  and  liberality  of 
their  flocks;*  and  in  a  few  years  the  spires  of  their  free 

1  Sydow'8  Scoltiali  Church  Question,  1345;  D'AubigiiS  3  Germany,  Eng- 
land, and  Scotland,  377-451) ;  BuoliHnan'B  Ten  Teara'  Conflict. 
3  Ann.  Keg.,  1843,  p.  250;  D'AubignS's  Germany,  England,  and  Scot- 

8  Of  947  pariah  miniatera,  2U  seceded;  and  of  246  juoad  »owa  minislera, 
144  seceded.  —  Ann.  Beg.,  1843,  p.  2S6;  Speech  of  Lord  Aberdeen,  June 
13th,  1843;  HflUB-Deb.,  3d  Ser.,  Ixix.  1414;  Hannay'a  Life  of  Dr.  Chal- 

*  In  eighteen  years  they  contributed  l,S51,458i.  for  the  building  of 
ehurches,  manaes,  and  schoola ;  and  for  all  the  purposes  of  their  new  eslab- 
liahment  no  less  a  sum  than  5,329,631t     Tabular  abatiacta  of  sum£  foq- 
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kirka  were   to  Jie   seen   in   most  of  the  parishes  of  Scot- 

When  [his  lamentable  secession  had  been  accomplished, 
the  government  at  length  undertook  to  legislate  patrodam 
upon  the  vexed  question  of  patronage.  In  1840,  *'"'^™- 
Lord  Aberdeen  had  proposed  a  bill,  in  the  vain  hope  of 
reconciling  the  conflicting  views  of  the  two  pai-ties  io  (he 
church ;  and  this  bill  he  now  offered  as  a  settlement  of  the 
claims  of  patrons,  the  church,  and  the  people.  The  Veto 
Act  had  been  pronounced  illegal,  as  it  delegated  to  the  peo- 
ple the  functions  of  the  church  courts ;  and  in  giving  the 
judgment  of  tlie  House  of  Lords,  it  had  been  laid  down  that 
a  presbytery,  ia  judging  of  the  qualifications  of  a  minister, 
were  restricted  to  an  inquiry  into  his  "  li(e,  literature,  and 
doctrine."  The  hill,  while  denying  a  capricious  veto  to  the 
people,  recognized  their  right  of  objecting  to  a  presentation, 
ia  respect  of  "  ministerial  gifts  and  qualities,  either  in  gen- 
eral, or  with  reference  to  that  particular  parish;  "  of  which 
objections  the  presbytery  were  to  judge.  In  other  words, 
they  might  show  that  a  minister,  whatever  his  general  quali- 
fications, was  unfitted  for  a  particular  parish.  He  might  be 
ignorant  of  Gaelic,  among  a  Gaelic  population  :  or  too  weak 
in  voice  to  preach  in  a  large  church  :  or  too  infirm  of  limb 
to  visit  the  sick  in  rough  Highland  glens.  It  was  argued 
that,  with  so  wide  a  field  of  objection,  the  veto  was  practical- 
ly transferred  from  the  people  to  the  presbytery ;  and  that 
the  bill  being  partly  declaratory  amounted  to  a  partial  re- 
versal of  the  judgment  of  the  Lords  in  the  Auchlerarder 
case.  But,  after  learned  discussions  ia  both  Houses,  it  was 
passed  by  Parliament,  in  the  hope  of  satisfying  the  reason- 
able wishes  of  the  moderate  party  in  the  church,  who  re- 
spected the  rights  of  patrons,  yet  clung  to  the  Calvinistic 
prindple  which  recognized  the  concurrence  of  tlie  people.' 

tribiited  to  Free  Church  of  Scotland  to  1358-1859,  witJi  MS.  additions  ftr 
tlie  two  following  yeara,  obtained  through  the  lundneaa  of  Mr.  Dunlop,  M.P 
1  Lorda'  Deb.,  Jone  131h,  July  3d,  17th,  1843 ;  Hans.  Deb.,  3d  Ser.,  Ixix, 
WOO;  ls3t.  531,  1202;  Commona'  Deb.,  Jul?  Slef,  Aug.  lOth,  1813j  HauB, 
Deb.,  lasi.  10,  517;  6  &  7  Vict.  o.  61, 
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To  the  people  was  now  given  ihe  full  privilege  of  objection ; 
and  to  the  church  judicatories  the  exclusive  right  of  judg- 
ment. 

The  secession  of  1843,  following  prior  schisms,  augmented 

the  religious  disunion  of  Scotland ;  and  placed  a 

dUunion  in    large  majority  of  the  people  out  of  communion 

with  the  state  church,  —  which  the  nation   itself 

had  founded  at  the  Reformation.' 

Let  us  now  turn,  once  more,  to  the  history  of  ihe  church 
Ohnroh  in  '"  Ireland.  Originally  the  church  of  a  minority, 
'*'"°^  she  had  never  extended  her  fold.  On  the  con- 
trary, the  rapid  multiplication  of  the  Catholic  peaa:mtry  had 
increased  the  disproporlion  between  the  members  of  her  com- 
muuion  and  a  populous  nation.  At  Che  Union,  indeed,  slie 
had  been  united  lo  her  powerful  sister  church  in  England  ;  ^ 
and  the  weakness  of  one  gained  support  from  the  strength  of 
the  other.  The  law  had  joined  them  together ;  and  constitu- 
tionally they  became  one  church.  But  no  law  could  change' 
the  essential  character  of  the  Irish  establiibment,  or  its  rela- 
tions to  the  people  of  that  country.  In  vain  were  English 
Protestants  reckoned  among  its  members.  No  theory  could 
disturb  the  proportion  of  Protestants  and  Catholic*  in  Ire- 
land. While  the  great  body  of  the  people  were  denied 
the  rights  of  Eriti-h  subjects,  on  account  of  their  religion, 
that  grievance  had  caused  the  loudest  complaints.  Dut  in 
the  midtt  of  the  sufferings  and  discontents  of  that  unhappy 
land,  jealousy  of  the  Protestant  church,  aversion  to  her  en- 
dowed clergy,  and  repugnance  to  contribute  to  the  mainte- 
nance of  the  eslablished  religion,  were  ever  proclaimed  as 
prominent  causes  of  diaaffection  and  outrage. 

»  In  18S1,  of  3396  places  of  worship  1183  belonged  to  (he  Established 
Cliurch;  889  to  the  Free  Chnrch;  465  to  tlie  United  Presbyterian  Church; 
112  to  the  Episcopal  Chnrch;  104  to  Roman  Catholics;  and  642  to  Other 
leligiouB  denominations,  embracing  most  of  the  secta  of  Englisb  diseenterE. 
On  the  census  Sanday  ^8,757  attended  the  morning  service  of  the  Ealab- 
lished  Church;  and  no  less  than  265,482  that  of  Ihe  Free  Church  (Census 
Returns,  1861).    In  1860,  the  lattet  had  234,963  commuaicunts. 

'  Act  of  Union,  Art.  G. 
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Foremost  among  the  evils  by  which  the  church  and  the 
people  were  afflicted,  was  the  law  of  tithes.  How-  KcBiatamato 
ever  impolitic  in  England,*  its  impolicy  was  ag-  *""'*■ 
gravated  by  the  peculiar  condition  of  Ireland.  In  the  one 
country,  tithes  were  collected  from  a  few  thriving  farmers,  — 
generally  members  of  the  church ;  in  Ihe  other,  they  were 
levied  upon  vast  numbers  of  cottier  tenants,  —  miserably 
poor,  and  generally  Catholics,*  Hence,  the  levy  of  tithes,  in 
kind,  provoked  painful  conflicts  between  the  clergy  and  the 
pea-antry.  Statesmen  had  long  viewed  the  law  of  tithes 
with  anxiety.  So  far  back  as  1786,  Mr.  Pitt  had  suggested 
the  propriety  of  a  general  commutation,  as  a  measure  cal- 
culated to  remove  grievances  and  strengthen  the  interests  of 
the  church."  In  1807,  the  Duke  of  Bedford,  attributing 
most  of  the  disorders  of  the  country  to  the  rigid  exaction  of 
tithes,  had  recommended  their  conversion  into  a  land  tax,  and 
ultimately  into  land.*  Repeated  discussions  in  Parliament 
had  revealed  the  magnitude  of  the  evils  incident  to  the  law. 
Sir  John  Newport,  in  1822,='  and  Sir  Henry  Pamell  in  1823,' 
had  exposed  them.  In  1824,  Lord  Althorp  and  Mr.  Hume 
had  given  them  a  prominent  place  aranng  the  grievances  of 
Ireland.'  The  evils  were  notorious,  and,  remaining  without 
correction,  grew  chronic  and  incurable.  The  peasants  were 
taught  by  their  own  priesthood,  and  by  a  long  course  of  politi- 
cal agitation,  to  resent  the  demands  of  the  clergy  as  unjust ; 

1  Supro,  p.  416. 

*  In  one  parish  200?.  were  contributed  by  1600  persons;  in  another 

mittee,  1832.  In  n  psrish  in  the  county  of  Carlow,  out  of  446  tithe-poyers 
821  paid  sums  under  9(i;  and  out  of  a  body  of  7005,  in  acTCral  parishea, 
one  third  paid  less  than  9d.  each.  — jtfr.  LUlkim't  Speech,  Feb.  20th, 
3834. 

s  Letter  to  the  Duke  of  Kutlandj  Lord  Stanhope's  Life  of  Pitt,  i.  819. 
Sea  also  Lord  CaBtlereagh's  Coir.,  iv.  193  (1801). 

'  Speech  of  Lord  John  BusBell,  June  23d,  1834;  Hans.  Deb.,  3d  Ser., 

s  Hans.  Deb.,  2d  Ser.,  vi.  14T6 ;  Mr.  Hume  also.  Match  4th,  1883;  Ibid., 
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theii  poverty  aggravated  the  burclen  ;  and  their  numbers  ren- 
dered the  collection  of  tithes  not  only  difficult  but  dangerous. 
It  could  only  be  attempted  by  tithe-proctors,  —  men  of  des- 
perate character  and  fortunes,  whose  hazardous  services  hard- 
ened their  hearts  against  the  people,  and  whose  rigorous  ex- 
ecution of  the  law  increased  its  unpopularity.  To  mitigate 
these  disorders,  an  Act  was  passed,  in  1824,  for  the  voluntary 
composition  of  tithes  :  hut  the  remedy  was  partial ;  and  resist- 
ance and  conflicts  continued  to  increase  with  the  bitterness  of 
the  strife  that  raged  between  Protestants  and  Catholics.  A 
length,  ia  1831,  the  collection  of  tithes  in  many  parishes  be- 
came impracticable.  The  clergy  received  the  aid  of  the 
police,  and  even  of  the  military  ;  but  in  vain.  Tithe-proctors 
were  murdered ;  and  many  lives  were  lost,  in  collisions  be- 
tween the  police  and  the  peasantry.  Men,  not  unwilling  to  pay 
what  they  knew  to  be  lawful,  were  intimidated  and  coerced 
by  the  more  violent  enemies  of  the  church.  Tithes  could 
only  be  collected  at  the  point  of  the  bayonet ;  and  a  civil 
war  seemed  impending  over  a  country,  which  for  centuries 
had  been  wasted  by  conquests,  rebellions,  and  internecine 
strife.  The  clergy  shrank  from  the  shedding  of  hlood  in  their 
service  ;  and  abandoned  their  claims  upon  a  refractory  and 
desperate  people. 

The  law  was  at  fault ;  and  the  clergy,  deprived  of  their 
legal  maintenance,,  were  starving,  or  dependent 
thectergf,  upon  private  charity.*  That  the  law  must  be  re- 
viewed, was  manifest ;  but  in  the  mean  time,  imme- 
diate provision  was  needed  for  the  clergy.  The  state,  unable 
to  protect  them  in  the  enforcement  of  their  rights,  deemed 
itself  responsible  for  their  sufferings,  and  extended  its  helping 
hand.  In  18S2,  the  Lord-lieutenant  was  empowered  to  ad- 
vance 60,000i.  to  the  clergy  who  had  been  unable  to  collect 
the  tithes  of  the  previous  year ;  ^  and  the  government  rashly 

1  Eaports  of  Committees  ia  Lords  and  Commona,  1832.    Ann,  Sag., 
1831,  p.  324;  1832,  p.  281. 

2  Act  a  &  3  WiU.  IV.  0.  il. 
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undertook  to  levy  the  arrears  of  that  year,  in  repayment  of 
the  advance.  Their  attempt  was  vain  and  hopeless.  They 
went  forth,  with  an  array  of  tithe-proctors,  police,  and  mili- 
tary ;  but  the  people  rerfisled.  Desperate  eoiiflifits  ensued : 
many  lives  were  lost :  the  executive  became  as  hateful  as  the 
clergy;  but  tlie  arrears  were  not  collected.  Of  100,000£, 
no  more  than  12,000^  were  recovered,  at  the  cost  of  tumults 
and  bloodshed,'  The  people  were  in  revolt  against  the  law  ; 
and  triumphed.  The  government,  confessing  their  failure, 
abandoned  their  fruitless  efforts  ;  and  in  1833,  obtained  from 
Parliament  the  advance  of  a  million,  to  maintain  the  destitute 
clergy,  and  cover  the  arrears  of  titbes  for  that  and  the  two 
previous  years.  Indemnity  for  this  advance,  however,  was 
eougbt  in  the  form  of  a  land  tax,  which,  it  needed  little  fore- 
Kight  to  conjecture,  would  meet  with  the  same  resistance  as 
tithes.''  These  were  temporary  expedients,  lo  meet  the 
immediate  exigencies  of  the  Irish  clergy ;  and  hitherto  the 
only  general  measure  which  the  legislature  had  sanctioned, 
was  one  for  making  the  voluntary  tithe  compositions  compul- 
sory and  permanent.' 

Meanwhile,  the  difBculties  of  the  tithe  question  were  bring- 
ing into  bold  relief  the  anomalous  condition  of  the  j^ish  ehuMh 
Ir  h  church  Kcaistance  to  the  payment  of  tilhes  "^°"' 
wis  accompinied  by  fieice  vituperation  of  the  clergy  and 
denunciation-!  of  a  laige  Proteslint  eatablinhraent  in  the 
midat  ot  a  Catholic  people  The  Cithohi,  priests  and  agita 
tators  would  ha^e  tiampled  upon  the  church  as  an  usurper 
the  Protestants  and  Oiangeraen  were  prepared  to  defend  her 
right-,  with  the  sword  Lord  Grej  s  government  leanmg  to 
neither  extreme,  recognized  the  nece'-sity  of  extensive  re- 
forms and  reductions  in  the  establishment  Notwithstanding 
the  spoliations  of  Henry  VIII  and  Elizabeth  its  endow- 
ments weie  on  the  ambitioua  scale  of  a  nationil  church 
With  fewer  members  than  a  moderate  dioccje  in  England,  it 

1  Speech  of  Mr.  Littleton;  Hans.  Deb.,  M  Ser.,  xx.  342. 

2  3  &  *  WOI.  rV.  c  100;  Hans.  Ueb.,  3d  Ser.,  xx.  350. 
a  2&SWm.  IV.C.119. 


Hcssdb,  Google 


443  CHURCH  1:1  lEELAND. 

was  governed  by  no  less  than  four  archbisLops  and  eighteen 
bishops.  Other  dignitaries  enjoyed  its  temporalities  in  the 
same  proportion ;  and  many  sinecure  benefices  were  without 
even  Pruteslant  fiocks. 

Such  an  establishment  could  not  be  defended  ;  and  in 
Church  1833,  ministers  introduced  an  extensi' 

ipC)'"^''  of  reform.  It  suppressed,  after  the  i 
Bill,  1333.  existing  incumbents,  two  archbishoprics  and  eight 
separate  sees ;  and  reduced  the  incomes  of  some  of  the  re- 
maining bishops.  All  sinecure  stalls  in  cathedrals  were 
abolished,  or  associated  with  effective  duties.  Livings,  in 
which  no  duties  had  been  performed  for  three  years,  were  not 
to  be  filled  up.  First  fruits  were  abolished.  Church  cess, — 
an  unpopular  impost,  similar  to  church-rates  m   England, 

—  levied  upon  Catholics,  but  managed  by  Protestant  ve^ttles, 

—  was  discontinued;  and  the  repair  of  churche.-.  provided 
for  out  of  a  graduated  tax  upon  the  clergy.  Piovision  was 
made  for  the  improvement  of  church  lands  ;  for  the  augmen- 
tation of  small  livings,  and  for  the  building  of  churLhrs  and 
glebe  houses,  under  the  superintendence  of  a  commi-.aif>n,  by 
whom  the  surplus  revenues  of  the  church  were  to  be  admin- 
istered.^ 

So  bold  were  these  reforms,  that  even  Mr.  O'Connell  at 
first  expressed  his  satisfaction :  yet  while  they  discontinued 
the  most  prominent  abuses  of  the  establishment,  they  in- 
creased its  general  efficiency.  In  the  opinion  of  some  exti'eme 
Tories,  indeed,  the  measui-e  was  a  violation  of  (he  coronation 
oath  and  the  stipulations  of  the  Union  with  Ireland ;  it  was 
an  act  of  spoliation  :  its  principles  were  revolutionary.  But 
by  men  of  more  moderate  views,  its  justice  and  necessity 
were  generally  recognized.' 

One  principle,  however,  involved  in  the  scheme  became 
principle  of  ''"^  ground  of  painful  controversy ;  and  long  ia- 
■ppropriation.  terfered  with  the  progress  of  other  measures  con- 
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oeived  in  the  intercta  of  ihe  church  A  considerable  sum 
was  expected  to  be  denred  from  the  grint  of  perpetual  leaaca 
of  church  ]and> ,  and  the  qucftion  was  naturally  raised,  how 
was  It  to  be  diffo'ied  of''  Admitting  the  tiist  cHiras  of  the 
chuich,  —  wh^t  was  to  become  i>f  anj  surplus,  after  satisfy- 
ing ihe  needs  of  the  establishment'  On  one  side,  it  was 
maiDlained  that  the  properlj  of  the  church  was  inalienable  , 
and  tliit  nolhing  but  ita  redistribution,  for  ecclesiastical  pur- 
poses, could  be  suffered  On  the  other,  it  was  contended 
that  the  church  had  no  claim  to  the  inciea^ed  value  given 
to  her  lands  bj  an  Act  of  Parliament,  and  that,  m  any 
case,  the  legislature  was  free  to  dispose  of  chui(.h  revenues 
for  the  public  benehl  The  bill  providnd  thit  the  moneya 
accruing  from  the  grant  of  these  perpetuities  should  be  ap- 
plied, in  the  firot  instance,  in  redemption  of  chaiges  upon 
parishes,  for  building  churches  ;  and  any  surplus,  to  such 
purposes  as  Parliament  might  hereafter  direct  *  Ministers, 
fearing  that  the  recognilion  of  this  principle  of  appropria- 
tion, even  in  so  vague  a  form,  would  endanger  their  measure 
in  the  House  of  Lords,  abandoned  it  in  committee,  jun«2iBt, 
—  to  the  di.^gust  of  Mr.  O'Connell  and  his  follow-  ^'^' 
ers,  and  of  many  members  of  the  liberal  party.  Mr.  O'Con- 
nell asked  what  benefit  the  Irish  people  could  now  hope  to 
derive  from  the  measure,  beyond  the  remission  of  the  church 
cess  ?  The  church  establishment  would  indeed  be  reduced  } 
but  the  people  would  not  save  a  single  shilling  by  the  reduc- 
tion.' In  truth,  however,  the  clause  had  not  expressly 
declared  that  the  revenues  of  the  church  were  applicable  to 
state  purposes.  lis  reteniion  would  not  have  affirmed  the 
principle  :  its  omission  did  not  surrender  any  rights  which  the 
legislature  might,  hereafter,  think  fit  to  exercise.  Whenever 
the  surplus  should  actually  arise.  Parliament  might  deter- 
mine its  appropriation.  Yet  both  parlies  otherwise  inter- 
preted its  significance ;  and  it  became  the  main  question  at 

1  ClauBB  147. 

«  Hans.  Deb.,  3d  Ser.,  xviii.  1073;  Ann,  Reg.,  1833,  p,  104. 
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issue  between  the  friends  and  opponents  of  the  church,  who 
each  foresaw,  in  the  reeognilion  of  an  abstract  principle,  the 
ultimate  alienation  of  the  revenues  of  the  Irish  establish- 
ment. For  the  present,  a  concession  being  made  to  the  fears 
of  the  church  party,  the  bill  was  agreed  to  by  both  Houses.^ 
But  the  conflict  of  parties,  upon  the  controverted  principle, 
was  by  no  means  averted. 

In  the  nest  session,  Mr.  Ward,  in  a  speech  of  singular 
Church  In  ability,  called  upon  the  House  of  Commons  to 
M*'°ff*rd'  "ffii"™  a  resolution  that  the  church  establishment 
moiion^^Mar  in  Ireland  exceeded  the  spiritual  wants  of  the 
Proteslant  population ;'  and  that,  it  being  the  right 
of  the  slal«  to  regulate  the  distribution  of  church  property, 
the  temporal  possessions  of  the  church  in  Ireland  ought  to 
be  reduced,^  This  resolution  not  only  asserted  the  principle 
of  appropriation,  but  disturbed  the  recent  settlement  of  the 
ecclesiastical  establishment  in  Ireland.  It  was  fraught  with 
political  difficulties.  The  cabinet  had  already  been  divided 
upon  the  principles  involved  in  this  motion  ;  and  the  discus- 
sion was  interrupted  for  some  dijs  by  (he  re-ignation  of  Mr 
Stanley,  Sir  Jamea  Graham,  the  Duke  of  Richmond  and 
the  Earl  of  Bipon  The  embarrissmenl  of  mmister  wsi 
increased  by  a  peraonal  decHiaiion  of  the  Kmg  agamst  in 
novations  iu  the  chuich  m  lejly  to  an  odiress  of  the  Iinh 
Superaedsd  bishops  and  clcrgi  '  The  motion  howe\ei,  waa 
ment'of'a"'  successfully  met  by  the  appointment  ot  a  commis- 
5^"^"'"''  sion  to  inquire  into  the  revenues  and  dulie.J  of  the 
183*.  church,  and  the  general  state  of  religious  instruc- 

tion in  Ireland.  Hitlierto  there  had  been  no  certain  infor- 
mation either  as  to  the  revenues  of  the  church,  or  the  num- 
bers of  different  religious  communions  in  the  country ;  and 
ministers  argued  that,  until  these  facts  had  been  ascertained, 
it  could  not  with  propriety  be  afftrmed  that  the  establishment 

'  Church  Temporalities  (Ireland)  Act,  3  &  1  Will.  IV.  c  ST. 

a  Hang.  Del).,  3(t  Ser.,  sxiii.  1368. 

»  MayaSth,  1834;  Ann.  Reg.,  1834,  4S. 
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At  the  same  lime,  the  appointment  of  the 
commission  implied  tliat  Parliament  would  be  prepared  to 
dea!  with  any  surplus  whiefi  might  be  proved  to  exist  after 
providing  for  the  wants  of  the  Protestant  population.  On 
these  grounds  the  previous  question  was  moved,  and  car- 
ried by  a  large  majority.* 

A  few  days  afterwards,  t!ie  propriety  of  issuing  this 
commission,  and  the  rights  of  the  slate  over  the  Lotdadebata 
distribution  of  church  property,  were  warmly  de-  atio'^n'j"^' 
bated  in  the  House  of  Lords.  While  one  parly  ^'^'  ^^^i. 
foresaw  spoliation  as  the  necessary  result  of  the  proposed 
inquiry,  and  tie  other  disclaimed  any  intentions  hostile 
to  the  church,  it  was  agreed  on  all  sides  that  suiih  an  in- 
quiry assumed  a  discretionary  power  in  tiie  state  over  the 
appropriation  of  church  property.'  Earl  Grey  boldly  avowed 
that,  if  it  should  appear  that  there  was  a  considerable  excess 
of  revenue  beyond  whit  was  required  for  the  elficiency  of  the 
churiii  and  the  propagition  of  divme  li'uth,  "  the  slate  would 
have  a  ught  to  deal  with  jt  with  a  view  to  the  exigencies  of 
the  st^le  and  the  general  inteie^ts  of  the  country."  * 

Meanwhile,  the  difficulties  of  the  question  of  Irish  tithes 
were  piessmg     Ministers  had   introduced  a  bill,  irfsj,  «(),„ 
eaily  in  the  session,  for  converting  tithes  into  a  ^i™™,'!^ 
land  tax,  payable  to  the  government  by  the  land-  pti^'^i"'. 
lords,  and  subject  to  redemption      When  redeemed,  life  pro- 
ceeds were  to  be  invested  in  land  for  the  benefit  of  tlie 
churcli.'    The  merits  of  this  measure  were  repeatedly  dis- 
cussed, and  the  scheme  itself  materially  modified  in  its  prog 
ress ;    but   the    question  of  appropriation    liore   a  foremost 
place  in  the  discussions.     Mr.  O'Connell  viewed  with  alarm 
a  plan  securing  to  the  church  a  perpetual  vested  interest  in 

1  Foe  (he  motion,  120;  for  tha  previoua  question,  396.  — Hans.  Deb.,  3d 
Bar.,  xxiv.  10, 
»  Hans,  Deb.,  3d  Ser.,  ssiv.  243. 
'  Ibid.,  254. 
*  Mr.  Littlelon'9  Enplanation,  Feb.  2l)th,  1834.  — Hans.  Deb.,  3d  Ser., 
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tithes,  which  could  no  longer  be  collected ;  and  threatened 
tlie  landlords  wilb  a  resistance  to  rent,  when  it  embraced  a 
covert  charge  for  the  maintenance  of  the  Protestant  church. 
Junessa,  Having  opposed  the  measure  itself,  on  its  own 
^®^'  merits,  he  endeavored  to  pledge  the  House  to  a 

resolution,  that  any  surplus  of  the  funds  lo  bo  raised  in  lieu 
of  tithes,  after  providing  for  vested  interests  and  the  spirit- 
ual wants  of  the  church,  should  be  appropriated  to  objects  of 
public  utilily.'  Disclaiming  any  desire  to  appropriate  these 
funds  for  Ciitholic  or  other  religious  uses,  he  proposed  that 
they  should  be  applied  to  purposes  of  charity  and  education. 
On  the  part  of  ministers,  Lord  Althorp  and  Lord  John  Rus- 
sell again  upheld  Ihe  right  of  the  state  to  review  the  dis- 
tribuiion  of  church  property,  and  apply  any  surplus  accord- 
ing to  its  discretion.  Nor  did  they  withhold  their  opinion, 
that  the  proper  appropriation  would  be  to  kindred  purposes, 
connected  with  ihe  moral  and  religious  instruction  of  the 
people.  But  they  successfully  resisted  the  motion  as  an 
abstract  proposition,  prematurely  offered.^  Soon  afterwards. 
Lord  Grey's  administration  was  suddenly  dissolved  ;  but  the 
Tithe  Bill  was  continued  by  Lord  Melbourne.  Many  aniend- 
taents,  however,  were  made,  —  including  one  forced  upon 
ministers  by  Mr.  O'Cotinell,  by  which  the  lithe-payer  was 
immediately  relieved  to  the  extent  of  forty  per  cent.  After  all 
these  changes,  the  bill  was  rejected,  on  the  second  reading,  by 
the  House  of  Lords.'  Again  the  clergy  were  left  to  collect 
their  tithes,  under  increased  difflcuUies  and  discouragement. 
In  the  next  session,  Sir  Robert  Peel  had  succeeded  to  the 
BIT  Robert  embarrassmenls  of  Irish  tithes  and  the  appropria- 
P«|'^nj^  tion  question.  As  to  the  first,  he  offered  a  practical 
mutidB  Irish  measure  for  the  commutation  of  tithes  into  a  rent- 
1835. '  charge  upon  the  land,  with  a  deduction  of  twenty- 


2  It  wa?  negafived  by  a  raa 

only  Qf  26 

.    AycB,  99;  Noes 

Del).,  3d  Ser.,  isiv.  306. 

»  Aug.  lllh,  1331.     IHJ.,  3 

XV.  1113. 
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five  per  cent.  Provision  was  also  made  for  its  redeniptioa, 
and  the  investment  of  the  value  in  land  for  the  benefit  of 
the  chureh.  He  further  proposed  to  make  up  the  arrears  of 
tithes  in  1834,  out  of  the  million  already  advanced  to  the 
clergy.'  Eat  the  commutation  of  tithes  was  not  yet  destined 
to  be  treated  as  a  practical  measure.  It  had  been  associated, 
in  the  late  session,  with  the  controverted  principle  of  appro- 
priation,—  which  now  became  the  rallying  point  of  parties. 
It  had  severed  from  Lord  Gi'ey  some  of  his  ablest  colleagues, 
and  associated  them  with  the  opposite  party. 

Sir  Robert  Peel,  on  accepting  office,  took  an  early  appor- 
tunily  of  stating  that  he  would  not  give  his  "  con-  Apptopria- 
sent  to  the  alienation  of  churcli  property,  in  any  ^on^d'hr"" 
part  of  the  United  Kingdom,  from  strictly  ecclesi-  0'"'^^'° 
astical  purposes."  On  the  other  hand,  in  the  first  i»a. 
discussion  upon  Irish  tithes,  Lord  John  Russell  expressed 
his  doubts  whether  any  advantage  would  result  fi'om  the 
abolition  of  tithe,  without  a  prior  decision  of  the  appropria- 
tion question ;  and  Mr.  O'Conneil  proclaimed  that  the  word 
"  appropriation  would  exert  a  magical  influence  in  Irehind." 
The  Whigs,  exasperated  by  their  sudden  dismissal,^  were 
burning  to  recover  their  ground ;  but  the  liberal  measures 
of  the  new  ministry  afiforded  few  assailable  points.  Sir 
Robert  Peel,  however,  had  taken  his  stand  upon  the  inviola- 
bility of  church  property  ;  and  Ihe  assertion  of  the  contrary 
doctrine  served  to  unite  the  various  sections  of  the  oppo- 
sition. The  Whigs,  indeed,  were  embarrassed  by  the  fact 
that  they  had  themselves  deprecated  the  adoption  of  any 
resolution,  until  the  commission  had  made  its  I'eport ;  and  this 
report  was  not  yet  forthcoming.  But  the  exigencies  of  party 
demanded  a  prompt  and  decisive  trial  of  strength.  Lord 
John  Russell,  therefore,  pressed  forward  with  resolutions  af- 
firming that  any  surplus  revenues  of  the  church  of  Ireland, 
not  required  for  the  spiritual  care  of  its  members,  should  be 

1  Hans.  Deb.,  3d  Ser.,  xxvii.  13. 
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applied  to  tlip  inonl  and  religious  education  of  all  cli  se"!  of 
(lie  people  and  tliat  no  measure  on  the  6ubn,ct  of  titLca 
would  be  sitiafictory  nh  eh  d  d  nrt  emtody  that  ]  nn  ule 
The  e  reaoluiions  were  affirmed  by  small  majoiities  'ad 
Sir  Ribert  Peel  was  driven  from  power 

It  n  13  an  untoward  victory  The  Whigs  had  pledged 
ipproprLa  tliem  ell  63  lo  connect  the  settlemtnt  of  tithe 
LoSi'iie"  *''''  ^^^  appropriation  of  tlie  surplus  revenues 
Lourae  gf  ^[jg   churth  of  Ireland       The   Con  erv^liie^ 

wert,  determined  t)  resist  thai  principle ;  and  having  a  large 
majority  m  the  House  of  Lords,  their  resistance  was  not  to 
be  o*  ercomp 

Meanwhile,  the  position  of  ministers  was  strengthened  by 
RereniieB  *'^^  disclosure  of  the  true  stale  of  the  church, 
of 'he '^1'"""' Out  of  a  population  of  7,943,940  persona,  liiere 
were  852,064  inembps  of  the  estabhshment ; 
6,427,712  Koraan  Catholics,  C42,356  Fresh j-terians,  and 
21,808  Protestant  dissenters  of  other  denominations.  The 
state  church  embraced  little  more  than  a  tenth  of  the  people.' 
Her  revenues  amounted  to  865,525/.  In  151  parishes  there 
was  not  a  single  Protestant :  in  194  thpre  were  less  than 
ten:  in  198  less  tlian  twenty;  and  la  8t>0  parishes  there 
were  less  than  fifty.' 

These  facts  were  dwelt  upon  in  support  of  appropriation 

ArDrepria-     which  formed  part  of  every  bill  tor  the  coramutT 

d°"S'^Ras     ''°"  "^  tithes.      But  the   loids  had   taken  their 

stand  upon   a    principle ;    and   were    not   to   be 

shaken.     Tithes  were  still  withheld  from  the  clergy  ;   and 

'  On  April  2d  it  cotnmitteB  of  the  whole  Honse  was  obtained  by  a  major- 
ity of  33.  —  Hans.  Deb.,  3d  Ser.,  xxvii.  862,  770,  &o.  On  April  6th,  tlie 
first  resolution  was  agreed  fo  in  committee  by  a  majority  of  25;  and  on  tbe 
Tth,  tbe  second  r&eolution  wa^  affirmed  by  the  House  on  the  report  by  a 
majority  of  27.  — Comm.  Joum.,  s.c.  202,  208 ;  Hans.  Deb.,  8d  Ser.,  xxvii. 
7»0,  837,  878. 

*  1st  Iteport  of  Commiasionera  on  Pnblic  Inaimction,  Ireland  (1835), 
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the  feelings  of  the  people  were  embiftered  by  continual  dis- 
cussions relating  to  the  church  ;  while  bill  after  bill  was  sacri- 
ficed to  clauses  of  appropriation.  This  mischievous  contest 
between  the  two  Houses  was  brought  to  a  close  in  1838,  by 
the  abandonment  of  the  appropriation  clause  by  ministers 
themselves.  It  was,  indeed,  bitter  and  humiliating :  but  it 
was  unavoidable.  The  settlement  of  tithes  could  no  longer 
be  deferred ;  and  any  concession  fiom  the  Lords  was  hope- 
less. But  the  retirement  of  the  Whigs  from  a  position,  which 
they  had  chosen  as  their  own  battle-field,  was  a  grievous 
shock  to  tlieir  influence  and  reputation.  They  lost  the  con- 
fidence of  many  of  their  own  party,  forfeited  public  esteem,  and 
yielded  to  the  opposition  an  exultant  triumph  which  went  far 
to  restore  them  to  populai  fatot   an!  ultimately  to  power ^ 

But  if  m  n  awaited  the  'W  In^a  salvation  was  at  hand  for 
the   church   of  Ii eland      Tithes  were   at  lengthy 
COrarnuteJ   nlo  a  permanent  rent  cl  arge  upon  the  of  Irish 
land ;  and  the  clergy  amply  indemnified  for  a  sac 
rifice  of  one  foutth  the  amount    by  unaccustomed  secunty 
and  the  p  iceable  eijoyment  ot    their  rights      They  Here 
further  compensated  foi  the  loss  of  arrear    out  of  the  hi\ 
anceof  the  mill  on  advanced  by  Pirinment  asa  loanin  1833 
and  eventually  surrendered  as  a  free  gift.^      The  church  had 
passed  through  a  period  of  trials  and  danger;  and  was  again 
at  peace.    The  grosser  abuses  of  her  establishment  were  grad- 
ually corrected,  under  the  supervision  of  the  ecclesiastical 
commissioners:    but  its  diminished   revenues  were  devoted 
exclusively  to  the  promotion  of  its  spiritual  efficiency. 

While  the  slate  protected  the  Protestant  church,  it  had 
not  been  unmindful  of  the  interests  of  (he  great 
body  of  the  people,  who  derived  no  benefit  from  eiu=aiioDin 
her  ministrations.     In    1831,  a  national  system 
of  education  was  established,  embracing  the  children  of  per- 

*  S«e  especially  Debates,  May  I4tli  and  July  ad,  1833.     Hans.  Deb.,  3d 
8er.,  s]ii.  1203;  xliii.  1177. 
a  1  &  2  Vict,  c  109. 
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sons  of  all  religious  denominations.^  It  spread  and  flourished, 
until,  in  1860,  803,364  pupils  received  instruction,— of 
wbom  G63,145  were  Catholics,^ — at  an  annual  co^t  to  llie 
slate  of  270,0001." 

In  1845,  Sir  Robert  Peel  adventured  on  a  bold  measure 
for  promoting  the  education  of  Catholic  priests  in 
toiioije,  Ireland.*     Prior  to  1795,  the  laws  forbade  the  en- 

dowment of  any  college  or  seminary. for  the  edu- 
cation of  Roman  Catholics  in  Ireland  ;  and  young  men  in 
training  for  the  priesthood  were  obliged  to  resort  to  colleges 
on  the  continent,  and  chiefly  to  France,  to  prepare  them- 
selves for  holy  orders.  But  tlie  French  revolutionary  war 
having  nearly  closed  Eui-ope  against  them,  the  government 
were  induced  to  found  the  Roman  Catholic  College  of  May- 
nooth.^  It  was  a  friendiy  concision  to  the  Catiiolics  ;  and 
promised  well  for  the  future  loyalty  of  the  priesthood.  The 
college  was  supported  by  annual  grants  of  the  Pariiament 
of  Ireland,  which  were  continued  by  the  United  Parliament, 
afier  the  Union.  The  connection  of  the  state  with  this 
college  had  been  sanctioned  in  the  days  of  Protestant  as- 
cendency in  Ireland ;  and  was  continued  without  objection 
by  George  III., —  the  most  Protestant  of  kings,  —  and  by 
the  most  Protestant  of  his  ministers,  at  a  time  when  prej- 
udices against  the  Catholics  had  been  fomented  to  the 
utmost.  But  when  more  liberal  sentiments  prevailed  con- 
cerning the  civil  rights  of  the  Catholics,  a  considerable 
number  of  earnest  men,  both  in  the  church  and  in  other 
religious  bodies,  took  exceptions  to  tlie  endowment  of  an  in- 
,  Btitution,  by  the   state,   for   teaching  the   doctrines  of  the 

»  On  Sept.  Sth,  1831,  30,00W.  were  first  voted  for  this  purpose.  —  ffans. 
i)e6.,  3d  Sar.,  vi.  1249.  Commissioners  were  appointed  by  the  lord-lien- 
tenant  to  administer  the  system  in  1832,  and  inuorporated  by  letters-patent 
in  IS45. 

»  28th  Report  of  CommiBnionera,  1861,  No.  [3028],  p.  10,  11,  &c. 

»  The  sum  voted  in  1800  was  270,722;. 

*  April  3d,  18i5.     Hans.  Ueb.,  IsJtix.  18. 

"  Irish  Act  35  Geo.  UI.  c  21 ;  Cornwallis'sCorr.,  iii.  385-375;  Lord  Stan- 
hfpa's  Life  of  Pitl,  ii.  SIl. 
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church  of  Rome,  "  Let  us  extend  to  Catholica,"  they  said, 
"  the  amplest  toleration  :  let  us  give  them  every  encourage- 
ment to  found  coliegoa  for  themselves :  bnt  let  not  a  Protes- 
tant state  promote  errors  and  superstitions :  ask  nol  a  Protes- 
tant people  to  contribute  to  an  object  abhorrent  to  their  feeling-' 
and  consciences."  On  these  grounds  the  annual  grant  had 
been  fur  some  lime  opposed,  while  the  college,  —  the  unfor- 
tunate object  of  discu5>>ion,  —  was  neglected  and  falling  into 
decay.  In  the^e  circumstances.  Sir  Robert  Peel  proposed  to 
grant  30,000?.  for  buildings  and  improvements,  to  allow  the 
trustees  of  the  college  to  hold  lands  to  the  value  of  3000/. 
a  year,  and  to  augment  the  endowment  from  les?  than  9000/. 
a  year  to  2G,3C0/.  To  give  permanence  to  this  endowment, 
and  to  avoid  irritating  discussions,  year  after  year,  it  was 
charged  upon  the  Consolidated  Fund.^ 

Having  successfully  defended  the  revenues  of  the  Protes- 
tant church,  he  now  met  the  claims  of  the  Catlioiic  clergy  in 
a  liberal  and  friendly  spirit.  The  conces^on  infringed  no 
principle  which  the  more  niggardly  voles  of  former  years 
had  not  equally  infringed;  but  it  was  designed  at  once  to 
render  the  college  worthy  of  the  patronage  of  the  state  and 
to  conciliate  the  Catholic  body.  lie  was  supported  by  the 
first  statesmen  of  all  parties,  and  by  large  majorities  in  both 
Houses :  but  the  virulence  with  wiiicli  his  concdiatory  policy 
was  assailed,  and  the  doctrines  of  the  church  of  Rome 
denounced,  deprived  a  beneficent  act  of  its  grace  and 
courtesy. 

If  the  consciences  of  Protestants  were  outraged  by  con- 
tributing, however  little,  to  the  support  of  the  Catholic  faith, 
what  must  have  been  the  feelings  of  Catholic  Ii'eland  towards 
a  Protestant  church,  maintained  for  the  use  of  a  tenth  of  the 
people  !  It  would  have  been  well  to  avoid  so  painful  a  con- 
troversy :  but  it  waa  raised;  and  the  Act  of  1845,  so  fat 
from  being  accepted  as  the  settlement  of  a  vexed  question 
appeared  for  several  years  to  aggravate  tlie  bitterness  of  the 

1  April  3d,  1845.     Hans.  Dab.,  3d  Ser.,  Issis.  13. 
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strife.  But  the  state,  superior  to  sectarian  animosities,  calmly 
Slate  sia  acknowledged  the  claims  of  Catholic  subjects  upoa 
Mk™  ?i-  '*^  justice  and  liberality.  Governing  a  vast  em- 
Ugioni.  p[pg^  3n^  ruling  over  men  of  different  races  and 

religions,  it  had  already  aided  the  propagation  of  doctrines 
which  it  disowned.  In  Ireland  itself,  the  state  has  provided 
for  the  maintenance  of  Roman  Catholic  chaplains  in  prisons 
and  workhouses.  A  different  policy  would  have  deprived 
the  inmates  of  those  establishments  of  all  the  otfices  and 
consolations  of  religion.  It  has  provided  for  the  religious 
instruction  of  Catholic  soldiers ;  and  since  tlie  reign  of 
William  III.  the  Presbyterians  of  Ireland  have  received 
aid  from  the  state,  known  as  tbe  Regium  Donum,  In 
Canada,  Malta,  Gibraltar,  the  Mauritius  and  other  pos- 
sessions of  the  crown,  the  state  has  assisted  Catholic  wor- 
ship. Its  policy  has  been  imperial  and  secular,  —  not  re- 
ligioui 

In  the  same  enlarged  spirit  of  equity,  Sir  Robert  Peel  se- 
ouoen'Bcoi  •^'"'•'d,  in  1845,  the  foundation  of  three  new  col- 
j's^^i™-  leges  in  Ireland,  for  the  improvement  of  academi- 
cal education,  without  religious  distinctions.  These 
liberal  endowments  were  mainly  designed  for  Catholics,  as 
composing  the  great  body  of  the  people  ;  but  they  who  had 
readily  availed  themselves  of  the  benefits  of  national  educa- 
tion,—  founded  on  the  principle  of  a  combined  literary  and 
separate  religious  instruction,  —  repudiated  these  new  insti- 
tutions. Being  for  the  use  of  all  rehgious  denominations, 
the  peculiar  tenets  of  no  particular  sect  could  be  allowed  to 
form  part  of  the  ordinary  course  of  instruction ;  but  lecture- 
rooms  were  assigned  for  the  purpose  of  religious  teaching, 
according  to  the  creed  of  every  student,^  The  Catholics, 
however,  withheld  their  confidence  from  a  system  In  which 
their  own  faith  was  not  recognized  as  predominant ;  and  de- 
nounced the  new  colleges  as  "  godless."  The  Roman  Catho- 
lic Synod  of  Thurles  prohibited  the  clergy  of  their  ci 

1  Haas.  Deb.,  3d  Ser.,  Isxs.  345;  g  &  9  Vkt.  c.  66. 
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ion  from  being  eoncemed  in  the  administration  of  these 
establishments  ;'  and  their  decrees  were  sanctioned  by  a  re- 
script of  the  Pope.*  The  colleges  were  everywhere  dis- 
countenanced as  seminaries  for  the  sons  of  Caiholic  parents. 
The  liberal  designs  of  Parliament  were  so  far  thwarted ;  yet, 
even  under  these  discouragements,  the  colleges  have  enjoyed 
■e  of  success.  A  steady  increase  of  pupils  of  all 
e  has  been  maintained ;  *  tiie  education  is  excel- 
lent i  and  the  best  friends  of  Ireland  are  still  hopeful  that  a 
people  of  rare  aptitude  for  learning  will  not  be  induced,  hy 
religious  jealousies,  to  repudiate  the  means  of  intellectual 
cultivation,  which  the  state  has  invited  them  to  accept. 

J  August,  1850. 

*  May  23d,  1851. 

«  In  1858  the  eoramiBsk 
Dut  be  regarded  otherwise 
1858,  No.  [2il3].  In  ISGO 
and  the  uumberE  attending  lectures,  from  151  to  752.  Of  the  latter  nuni 
ber,  207  vfere  members  of  tha  Established  Chnrchi  304,  Roman  Cathoiics 
247,  Presbyterians;  and  9i  of  otter  persuasionE.—figwri  of  President  fb: 
186l}-61, 1SG2,  No.  [3999]. 
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CHAPTER  XV. 


Local  GoTernment  the  Bnsis  of  Couati  lutional  Freedom  r  —  Vestries ; — 
Municipal  Corporations  in  England,  Scolliind,  and  Irelan  d :  — Local  Jm- 
provEment  and  Police  Acts:  — Local  Boards  constituted  under  General 
Acts:  — Courts  of  Quarter  Sessions. 

That  Englishmen  have  been  qualified  for  the  enjoyment  of 
Local  lem  pol'ticil  fieedom  IS  mainly  due  to  Lhcst,  inutnt 
Bent  the  local  in  titution'!  bj  which  they  hwe  been  ti  uned 
Bi  tu  ouai  to  elf  go*  ernmcnt  The  affhn  s  of  the  people  have 
been  administered  not  m  Paihanenl  only  but  in 
the  vestrj,  the  town  council,  the  board  meet  ng  and  the 
Court  of  Quarter  Sessions  Enghnd  alone  among  the  na- 
t  ons  of  the  earth  haa  mainttined  for  centuries  a  constitu 
tional  polity  and  hei  Ibeities  may  be  iscribcd  ab  \e  all 
Ihinffs  to  hei  free  Iwal  in  tilutions  bince  the  dm.  of  thi-ii 
Saxon  anceatoi-s,^  her  sons  have  learned  it  their  own  gale-, 
the  dutie*  and  re  ponsibilities  of  citizens  As  ociaiing  for 
the  cornmon  good  tl  ey  have  become  exerc  scd  in  public 
aflairs  Thou  i»nds  of  small  communilies  have  been  epa 
ratelj  trained  to  self  government  laxingthem&ehe?  ihroii'h 
tlieir  repre  enlitive^  for  loc^I  object"  meeting  for  di  cus  ion 
and  business;  and  animated  by  local  rivalries  and  ambitions. 
The  hislory  of  local  government  affords  a  striking  parallel  to 
the  general  political  history  of  the  country.  While  the  aris- 
tocracy was  encroaching  upon  popular  power  in  the  govern- 
ment of  the  slate,  it  was  malting  advances,  no  leas  sure,  in 
local  institutions.  The  few  were  gradually  appropriating  the 
franchises  which  were  the  birthright  of  the  many ;  and  again, 
1  Falgrave's  Englisli  CommonwBaltii,  i.  638 1  Allen's  Prerug.,  128. 
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a?i  political  liberties  were  enlarged,  tiie  rights  of  sclf-goveni- 
nient  were  recoTcred. 

Every  parish  is  the  iroage  and  reflection  of  (he  state. 
Tlie  laud,  the  church,  and  t!ie  commonalty  shai-e  in  The  pariah. 
its  government :  the  aristocratic  and  democratic  elements  are 
combined  in  its  society.    The  common  law,  —  in  iis  grand  sim- 
plicity, —  recognized  the  right  of  all  the  rated  pa-  The  Teetn. 
rishionei's  to  assemble  in  vestry,  and  administer  parochial  af- 
fair^.*    But  in  many  parishes  this  popular  principle  j^j.  ^„|. 
giadunlly  fell  into  disuse  ;  and  a  few  inhabitants,  —  »»f''7- 
si'If-elected  and  irresponsible,  —  claimed  the  right  of  imposing 
lases,  adnunistering  ihe  parochial  funds,  and  exercising  all 
local  authority.     This  usurpation,  long  acquiesced  in,  grew 
into  a  custom,  which  the  courts  recognized  as  a  legal  exception 
from  the  common  law.   The  people  had  forfeited  their  rights  ; 
and  select  vestries  ruled  in  their  behalf.     So  absolute  was 
their  power,  that  they  could  assemble  without  notice,  and  bind 
all  tlie  inhabitants  of  the  parish  by  their  vote.° 

This  single  abuse  was  corrected  by  Mr.  Sturgea  Bourne's 
Act  in    1818 : »  but  this  same  act,  while  it  left  j,^  ^^ 
select  vestries  otherwise  unreformed,  mjide  a  fur-  ^"V'isir 
ther  inroad  upon  the  pnpular  constitution  of  open 
vestries.     Hitherto  every  person   entitled  to  attend  had  en- 
joyed an  equal  right  of  voting ;  but  this  act  multiplied  the 
votes  of  vestrymen,  according  to  the  value  of  their  rated  prop- 
erty :  one  man  could  give  six  voles  t  others  no  more  than  one. 

An  important  breach,  however,  was  made  in  the  exclusive 
system   of  local   government,   by   Sir  John  Hob- ^.^ 
house's  Vestry  Act,   passed  during  the  agi 


1  Sliaw's  Par.  Law,  c.  17;  Steer's  Par.  Law,  253;  Toulmin  SmitU'i. 
Parish,  2d  ed.,  lB-23, 16-62,  288-330. 

i  Gibson's  Codex,  319;  Bum's  Eect.  Law,  iv.  10,  &c.i  Steer,  251. 

e  D8  Geo.  in.  c.  69,  amended  by  69  Geo.  III.  c.  85,  7  Will.  IV.,  and  1 
Vict.  C.35;  Report  on  Foot  Laws,  1818.  — Hana.  Deb,,  1st  Ser.,  ssxviii. 
873. 

*  1&2  Win.  IV.  c.  60;  Oct.  20th,  1831;  Toulmin  Smith's  Parish,  210, 
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payers,  in  any  parish  within  a  city  or  town,  or  any  other 
parish  composing  800  householders  rated  fo  the  poor,  were 
empowered  to  adopt  this  act.  Under  its  provisions,  vestries 
were  eleeted  by  every  rated  parishioner :  the  votes  of  the 
electors  were  taken  by  ballot :  every  ten  pound  householder, 
except  in  certuin  cases,'  was  eUgihle  as  a  vestryman  ;  and 
no  member  of  the  veslry  was  eniitled  to  more  than  a  sin- 
gle vote.  This  measure,  however  democratic  in  prmciple, 
did  liitle  more  than  revert  to  the  policy  of  the  common 
law.  It  was  adopted  in  some  populous  parishes  in  the  me- 
tropolis and  elsewhere:  but  otherwise  has  had  a  limited 
operation." 

The  hisfory  of  municipal  corporations  affords  another 
example  of  encroachments  upon  popular  rights. 
corp'>[iirt<ni8,  The  government  of  towns,  under  the  Savons,  was 
°^  '  no  less  popular  than  the  other  local  institutions  of 
that  race ;  *  and  the  constitution  of  corporations,  at  a  later 
period,  was  founded  upon  the  same  principles.  All  the  set- 
tled inhabitants  and  traders  of  corporate  towns,  who  contrib- 
uted to  the  local  lases,  had  a  voice  in  the  management  of 
their  own  municipal  affairs.^  The  community,  enjoying  cor- 
porate rights  and  privileges,  was  continually  enlarged  by  the 
admission  of  men  connected  with  the  town  by  birth,  mar- 
riage, apprenticeship,  or  servitude,  and  of  others,  not  so  con- 
nected, by  gift  or  purchase.  For  some  centuries  after  the 
conquest,  the  burgesses  assembled  in  person,  for  the  transac- 
tion of  business.     They  elected  a  mayor,  or  other  chief  mag- 

■  Id  the  metropolis,  or  in  any  pnrish  having  more  than  3000  inhabitants 
a  4(iL  qualification  was  required.  In  the  metropolis,  however,  the  net  wa 
Euperaeded  by  the  metropolis  local  management  act,  1336.  — Jn/ra,  477, 

^  In  1312,  nine  parishes  only  had  adopted  it.  —  Pari.  Paper,  13J2,  No. 

est. 

»  Palgrava'a  English  Commonwealth,  i.  629;  Merewethar  and  Stephens's 
Hist,  of  Boroughs,  Introd.  viFi-!  Kemble'a  Hist,  iL  262;  Lappenberg's 
England,  App. ;  Hallani's  Middle  Ages,  ii.  153. 

*  Keport  of  Commissioners  on  Municipal  Corporatiooa,  1835,  p.  IB; 
Merewtther  end  Stephens's  HiEt.,  Introd.,  v.  1, 10,  &£.;  HnUanr's  Middle 
Ages,ii.lSS. 
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islrate :  but  no  governing  body,  or  town  connci!,  to  wbom 
tlieir  autbority  was  delegated.  The  burgesses  only  were 
known  to  the  law.  But  as  towns  and  trade  increased,  the 
raore  convenient  practice  of  representation  was  introduced 
lor  municipal  as  well  as  for  parliamentary  government.  The 
most  wealthy  and  influential  inhabitants  being  chosen  gradu- 
ally encroached  upon  the  privileges  of  the  inferior  towns- 
men, assumed  all  municipal  autliority,  and  substituted  self- 
election  for  the  suffrages  of  burgesses  and  freemen.  This 
encroachment  upon  popular  rights  was  not  subniitied  to  with- 
out many  struggles ;  hut,  at  the  close  of  the  ^i'teeuth  cen- 
tury, it  hud  been  successfully  accomplished  in  a  large  pro- 
portion of  ihe  corporations  of  England. 

Until  tlie  reign  of  Henry  VII,  these  encroachments  had 
been  local  and  spontaneous.  The  people  had  sub-  charier  fcom 
mitted  to  them ;  but  the  law  had  not  enfoi-ced  ^""u'^^V 
them.  From  this  time,  however,  popular  rights  "lution. 
were  set  aside  in  a  new  form.  The  crown  began  to  grant 
chai'ters  to  boroughs,  —  generally  conferring  or  reviving  the 
privilege  of  returning  members  to  Parliaihcnt ;  and  most  of 
these  cliiirters  vested  all  the  powers  of  municipal  govern- 
ment in  the  mayor  and  town-council,  —  nominated  in  the 
first  instance  by  the  crown  itself,  and  afterwards  self-elecled. 
Mor  did  the  contempt  of  the  Tudors  for  popular  rights  stop 
here.  By  many  of  their  charters,  (he  same  governing  body 
was  intrusted  with  the  exclusive  right  of  returning  members 
to  ParliamenL  For  national  as  well  as  local  government, 
the  burgesses  were  put  beyond  the  pale  of  the  constitution. 
And  in  order  to  bring  municipalities  under  the  direct  influ- 
ence of  the  crown  and  the  nobility,  the  office  of  high  steward 
was  often  created :  when  the  nobleman  holding  that  office 
became  the  patron  of  the  borough,  and  returned  its  members 
to  Parliament.  The  power  of  the  crown  and  aristocracy 
was  increased,  at  the  expense  of  the  liberties  of  the  people. 
The  same  policy  was  pursued  by  the  Stuarts  ;  and  the  two 
last  of  that  race  violated  the  liberties  of  the  few  corporations 
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which  still  retained  a  j)0[)u!ar  constitution  after  t!ie  encroach- 
ments of  centuries.^ 

After  the  ReTolution,  corporations  were  free  from  the 
Corpoiaifoni  intrusion  of  prerogative ;  but  llie  policy  of  mii- 
Sojutklnio'"  nicipal  freedom  was  as  little  respected  as  in  for- 
GeorsfB  lu.  ^^j.  times,  A  corporatioii  had  come  to  be  regarded 
aa  a  close  governinT  body  with  peculiar  privileges  The 
G 
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rations  which  performed  iheir  fiinctiona  worthily.  Maintain- 
ing a  medife^al  dignity  and  splendor,  their  rule  was  graced 
by  public  virtue,  courtesy,  and  refinement.  Nobles  shared 
their  councils  and  festivities :  the  fii-st  men  of  the  country 
were  associated  with  townsmen ;  and  while  ruling  without 
responsibility,  (hey  retained  the  willing  allegiance  of  the 
people,  by  traditions  of  public  service,  by  acts  of  munificence 
and  charity,  and  by  the  respect  due  to  their  eminent  station. 
But  the  greater  number  of  corporations  were  of  a  lower 
type.  Neglecting  their  proper  functions,  —  the  superintend- 
ence of  the  police,  the  management  of  the  jails,  the  paving 
and  lighting  of  the  streets,  and  the  supply  of  water,  —  they 
thought  only  of  the  personal  interests  attached  to  ofiice. 
They  grasped  all  patronage,  lay  and  ecclesiastical,  for  their 
relatives,  friends,  and  political  parti-ans;  and  wasted  the 
corporale  funds  in  greasy  feasts  and  vulgar  revelry.^  Many 
were  absolutely  insolvent.  Charities  were  despoiled,  and 
public  trusts  neglected  and  misapplied ;  jobbery  and  corrup- 
tion in  every  form  were  fostered."  Townsmen  viewed  with 
distrust  the  preceedrngs  of  councils,  over  whom  they  had 
DO  eontiol,  whose  constitution  was  oligarchical,  and  whose 
political  sentiments  were  often  obnoxious  to  the  majority. 
In  some  towns  the  middle  classes  found  themselves  ruled  by 
a  cloiie  council  alone :  in  others  by  the  council  and  a  rabble 
of  freemen,  —  its  creatures,  —  drawn  mainly  from  the  lower 
classes  and  having  no  title  to  represent  the  general  interests 
of  the  coinmuuity.  And  important  municipal  powers  were 
therefore  intrusted,  under  Loc^l  Acts,  to  independent  com- 
missionerf,  in  whom  the  inhabitants  had  confidence.*  Even 
the  administration  of  justice  was  tainted  by  suspicions  of 
political  partiality.*  Borough  magistrates  were  at  once 
incompetent  and  exclusively  of  one  party  ;  and  juries  were 
composed  of  freemen,  of  the  same  close  connection.     This 

1  Rep.  i>f  Comm.,  p.  46.  '  Ibid.,  43. 

a  Ibid.,  31,  46,  47,  48.  *  Ibid.,  26-29,  39, 
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favored    clt'-s   aKo  enjojed    traling    prmlfgea,   nhich    pro- 
voked jealou'-y  ind  fettertid  comraeice  ' 

But    the  woist   abuse  of  these  corrupt  bodies  was  (h-tl 

■which  too  long  secured  then  impunity  They 
otcKtrai     wpre    the    strongholds  of  paihiraenlai v  intercit 

and  corruption  The  electoral  privileges  which 
Ihey  hid  u-urped,  or  had  acquired  by  chaitei,  werp  conren 
lent  instruments  in  the  hands  of  both  the  political  parties, 
nho  were  contending  for  power  la  many  of  the  corporala 
louns  the  representation  uas  as  much  at  the  disposal  ot 
particuhr  families,  is  thit  of  nommition  borough-,  id  olhen 
it  was  purchased  by  opulent  paitisans,  whom  both  partiei 
wekomed  to  then  rank-.  In  others  again  where  fieemen 
enjoyed  the  franchise,  it  wis  'secured  by  bribery,  in  which 
the  corpoiations  too  often  became  the  most  actiie  i^ents, — 
not  scrupling  even  to  applj  their  trust  funds  to  the  cortup 
tion  ot  eleLtoi-i"  The  fieemen  were  generallj  needj  and 
corrupt,  ind  infeiior,  a-i  well  in  nmiibers  as  in  respeclabilit) 
to  the  other  inhabitants  '  but  tbey  otten  had  an  excluai^  e 
right  to  the  frinchise  and  whenever  a  general  election  wa:> 
anticipated,  lu-ge  additions  were  made  to  their  iiumben  * 
The  heedom  of  a  city  was  \alued  according  (o  the  length  of 
the  candidate's  purse  Corpotitions  were  safe  so  long  a-- 
Bociely  was  content  to  tokrale  the  notorious  abuses  of  par 
liameutary  representation  The  municipal  and  piihamen 
tary  organizations  were  insejirible  both  were  the  inatru 
ments  by  which  the  crown,  the  anstocraey,  and  political 
partie=!  had  dispossessed  the  people  of  their  constitutional 
iiglils,  ind  ihey  stood  and  fell  together 

The  Eeloitn    Act   wrested   from   the   corporations    their 

exclusive  electoral  prmJeges,  and  restored  them 
Ootpomu^M  to  the  people  This  tardy  act  of  retnbution  was 
"  ^"^  followed  by  the  appointment  of  a  commission  ot 
»  ffrHf.,3a 
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inquiry,  which  roughly  exposed  the  manifold  abuses  of  irre- 
sponsible power,  wherever  it  had  been  suffered  to  prevail. 
And  in  1835,  Parliament  was  called  upon  to  overtlirow  these 
mumcipal  oligarchies.  The  measure  was  fitly  introduced  by 
Lord  John  Eusaell,  who  had  been  foremoat  in  the  cause 
of  parliamentarj-  reform.'  It  proposed  to  vest  the  munici- 
pal franchise  in  rated  inhabitants,  who  had  paid  poor-rates 
within  the  borough  for  three  years.  By  them  the  governing 
body,  consi>.ting  of  a  mayor  and  common  council,  were  to  be 
elected.  The  ancient  order  of  aldermen  was  to  be  no  longer 
maintained.  The  pecuniary  rights  of  existing  freemen  were 
preserved,  during  their  lives ;  but  their  municipal  franchise 
was  superseded ;  and  as  no  new  freemen  were  to  be  created, 
the  class  would  be  eventually  extinguished.  Exclu-ive 
rights  of  trading  were  to  be  discontinued.  To  the  councils, 
con^tituted  so  as  to  secure  public  confidence,  more  extended 
powers  were  intrusted,  for  the  police  and  local  government 
of  the  town,  and  the  administration  of  justice ;  while  pro- 
vision was  made  for  the  publicity  of  their  proceedings,  the 
proper  administration  of  their  funds,  and  the  publication  and 
audit  of  their  accounts. 

No  effective  opposition  could  be  offered  to  the  general 
principles  of  ibis  measure.  The  propriety  of  re-  Amended  bj 
btoring  the  rights  of  self-government  to  the  "'^  ^''^■ 
people,  and  sweeping  away  the  corruptions  of  ages,  was 
geDerally  admitted ;  but  strenuous  efforts  were  made  to  give 
further  protection  to  existing  rights,  and  to  modify  the 
popular  cliaracter  of  the  measure.  These  efforts,  ineffectual 
in  the  Commons,  were  successful  in  the  Lords.  Counsel 
were  heard,  and  witnesses  examined,  on  behalf  of  several 
of  the  corporations ;  but  the  main  principles  of  the  bill  were 
not  contested.  Important  amendments,  however,  were  in- 
serted. The  pecuniary  rights  and  parliamentary  franchise 
of  freemen  received  more  ample  protection.  "With  a  view 
to  qualify  the    democratic   constitution  of  the    councils,   a 

1  June  Sill,  I8S6.  -  Hans.  Deb.,  3d  Ser.,  xsviii.  541. 
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property  qualification  was  required  for  town  eouncillors ; 
and  aldermen  were  introduced  into  the  council,  to  be  elected 
for  life !  the  first  aldermen  being  chosen  from  the  existing 
body  of  aldermen.^  These  amendments  were  considered  by 
ministers  and  the  Commons,  in  a  spirit  of  concession  and 
compromise.  The  more  zealous  advocates  of  popular  rights 
urged  their  unconditional  rejection,  even  at  tlie  sacrifice  of 
tlie  bill  i  bat  more  temperate  counsels  prevailed,  and  the 
amendments  were  accepted  with  modiflcationa.  A  qualifi- 
cation for  councillors  was  agreed  to,  but  in  a  less  invidious 
form  :  aldermen  were  to  be  elected  for  six  years,  instead  of 
for  life ;  and  the  exclusive  eligibility  of  existing  aldermen 
was  not  insisted  on.*  And  thus  was  passed  a  popular  meas- 
ure, second  in  importance  to  the  Eeform  Act  alone,'  The 
municipal  bodies  which  it  created,  if  less  popular  than  under 
the  original  scheme,  were  yet  founded  upon  a  wide  basis  of 
representation,  which  has  since  been  further  extended.' 
Local  self-government  was  efiectually  restored.  Elected 
rulers  have  since  generally  secured  the  confidence  of  their 
constituents  :  municipal  office  has  become  an  object  of  hon- 
orable ambition  to  public-spirited  townsmen ;  and  local  ad- 
ministration,—  if  not  free  from  abuses,^ — has  been  exer- 
cised under  responsibility  and  popular  control.  And  further, 
the  enjoyment  of  municipal  franchises  has  encouraged  and 
kept  alive  a  spirit  of  political  freedom  in  the  inhabitants  of 

One  ancient  institution  alone  was  omitted  from  this  general 
CorpfPTstion  measure  of  reform,  —  the  corporation  of  the  City 
ofLoudoB,  ^f  London,  It  was  a  municipal  principality,  —  of 
great  antiquity,  of  wide  jurisdiction,  of  ample  property  and 
revenues,  and  of  composite  organization.     Distinguished  for 

I  Hana.  Deb.,  3d  S«r.,  zxx.  129,  430,  GTS,  &c 
a  Jbid.,  1132, 1194, 1335. 
»  6  &  6  WilL  rV.  c.  76. 

*  MunicLpal  Corporations  Act,  1S59,  22  Vict.  c.  3B. 

'  See  Reports  of  Lords'  Committess  on  Rates  and  Manidpal  FraDcliisB, 
13G9,  and  Elective  Francluse,  ISSO. 
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its  public  Spirit,  its  indcpeadent  influence  had  often  been  (he 
bulwark  of  popular  right  Its  magistrates  bad  braved  llie 
resentment  of  kings  and  parliaments :  its  citizens  had  been 
foremost  in  the  can  e  of  civil  and  religious  liberty.  Its  tra- 
ditions were  associated  with  the  hnfory  and  glories  of  Eng- 
land. Its  civic  potentates  bad  entertained,  with  princely 
splendor,  kings,  con  juerors  ambassadors,  and  statesmen. 
Its  wealth  and  stateliQe<is  its  noble  old  Guildhall  and  antique 
pageantry,  were  famous  t!  roughout  Europe.  It  united,  like 
an  ancient  monarchy,  the  raemones  of  a  past  ago  with  the 
pride  and  power  of  a  living  institution. 

Sucii  a  corporation  aa  this  could  not  be  lightly  touched. 
The  constitution  of  its  governing  body :  its  power-  EforiB  to 
ful  companies,  or  guilds ;  its  courts  of  civil  and  '^S"™'t- 
criminal  jurisdiction :  its  varied  municipal  functions :  its 
peculiar  customs  :  its  extended  powers  of  local  taxation  ;  — 
all  these  demanded  careful  inquiry  and  consideration.  It 
was  not  until  1837  that  the  commissioners  were  able  to  pre- 
pare their  report ;  and  It  was  long  before  any  scheme  for  the 
reconstitution  of  tie  municipality  was  proposed.  However 
superior  to  the  close  corporations  which  Parliament  had 
recently  condemned,  many  defects  and  abuses  needed  correc- 
tion. Some  of  these  the  corporation  itself  proceeded  to 
correct ;  and  others  it  sought  to  remedy,  in  1852,  by  means 
of  a  private  bill.  In  1853,  another  commission  of  eminent 
men  was  appointed,  whose  able  report  formed  the  basis  of  a 
government  measure  in  1856.'  This  bill,  however,  was  not 
proceeded  with ;  nor  have  later  measures,  for  the  same  pur- 
pose, hitherto  been  accepted  by  Parliament."  Yet  it  cannot 
be  doubted  that  this  great  institution  will  be  eventually 
brought  into  harmony  with  the  recognized  principles  of  free 
municipal  government. 

The  history  of  municipal  corporations   in    Scotland   re- 

1  Sir  Gcorgo  Grey,  April  Ist,  1856.  — Hans.  Deb.,  Sd  Ser.,  cxli,  314. 
'  SirGeorgeGrey,  1858.  — Hans.  Deb.,  3d  Ser.,  oxlviiL  738;  Sir  George 
Lewis,  1859  and  ISSO.    Had.,  cliv.  940]  clvi.  332. 
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Bemblea  that  of  Englancl,  in  its  leading  characteristics.  The 
iTnrporBtionj  '^ojSil  bui'ghs,  being  the  properly  of  Ihe  crown, 
In  Scotland,  i^erc  the  first  to  receive  corporate  privileges. 
"Tg  a-  Fj.jjg  earlier  burgesses  were  tenants  of  the  crown, 
with  whom  were  afterwards  associated  the  trades  or  crafts 
of  the  place,  which  comprised  the  main  body  of  iuliabi- 
tants.  In  the  fourteenth  century,  the  constitution  of  these 
municipalities  appears  to  have  become  popular ;  and  the 
growing  influence  and  activity  of  the  commonalty  excited 
the  jealousy  of  more  powerful  interests.'  The  latter, 
without  waiting  for  the  tedioua  expedient  of  usurpation, 
obtained  an  Act  of  the  Scottish  Parliament  iu  1469,  which 
deprived  the  burgesses  of  their  electoral  rights,  and  estab- 
lished a  close  principle  of  self-electioD.  The  old  council 
of  every  burgh  was  to  choose  the  new  council  for  the  year ; 
and  the  two  councils  together,  with  one  per:3on  representing 
each  craft,  were  to  elect  the  burgh  ofEicers.^ 

Municipal  privileges  were  also  granted  to  other  burghs, 
Ofiicr  burghs,  under  the  patronage  of  territorial  nobles  or 
the  church.  The  rights  of  burgesses  varied  in  different 
places ;  but  they  were  generally  dependent  upon  their 
patrons. 

Neither  of  these  two  classes  of  municipalities  had  enjoyed 
Clow  Ehwiie.  for  centuries  the  least  pretence  of  a  popular  coti- 
inuuki^  stitution.  Their  properly  and  revenues,  their 
p.iiti«  rights  of  local  taxation,   their  patronage,   their 

judicature,  and  the  election  of  representatives  in  Parlia- 
ment, wei-e  all  vested  in  small  self-elected  bodies.  The 
administration  of  these  important  trusts  was  characterized 
by  the  same  abuses  as  those  of  English  corporations.  The 
property  was  comaptly  alienated  and  despoiled :  sold  to 
nobles  and  other  favored  persons,  —  sometimes  even  to  the 
provost  himself,  —  at  inadequate  prices :  leased  at  nominal 
rents  to  members  of  the  council ;  and  improvidently  charged 
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with  debts.^  The  rerenues  were  wasted  by  extravagant 
salaries,  johbing  contracts,  public  worka  executed  at  an 
exorbitant  cost,  and  civic  entertainments.'  By  such  malad- 
ministration several  burghs  were  reduced  to  insolvency.* 
Charitable  funds  were  wasted  and  misapplied : '  the  patron- 
age, distributed  among  the  ruling  families,  was  grossly 
abused.  Incompetent  persons,  and  even  boys,  were  ap- 
pointed to  offices  of  trust.  At  Forfar,  an  idiot  performed 
for  twenty  years  the  responsible  duties  of  town  clerk.  Lu- 
crative offices  were  sold  by  the  councils."  Judicature  was 
exercised  without  fitness  or  responsibility.  The  representa- 
tion formed  part  of  the  narrow  parliamentary  organization  by 
which  Scotland,  like  her  sister-kingdoms,  was  then  governed. 
Many  of  these  abuses  were  notorious  at  an  early  period ; 
and  tie  Scottish  Parliament  frequently  interposed  . ,  . .  . 
to  restrain  them."  They  continued,  however,  to  reiorni.  a.ot- 
flourish ;  and  were  exposed  by  parliamentary  ' 
inquiries  in  1793,  and  again  in  1819,  and  the  two  follow- 
ing years.'  The  latter  were  followed  by  an  Act  in  1822, 
regulating  the  accounts  and  administration  of  the  royal 
burglis,  checking  the  expenditure,  and  restraining  abuses  in 
the  sale  and  leasing  of  property  and  the  contracting  of 
debts.*  But  it  was  reserved  for  the  first  reformed  Parlia- 
ment lo  deal  with  the  greatest  evil,  and  the  first  cause  of 
all  olhor  abuses,  —  the  close  constitution  of  these  burghs. 
The  Scotch  Ecform  Act  had  already  swept  away  the  elec- 
toral monopoly  which  had  placed  the  entire  representation 
of  the  country  in  the  hands  of  the  government  and  a  few 
individuals ;  and  in  the  following  year,  the  ten-pound  fran- 

1  Rep.,  1835,  p.  30. 

a  Rap.,  1821,  p.  H;  76ii,  1835,  p.  34. 

8  Hep.,  1810,  p.  IB,  23j  IM.,  1836,  p.  36. 

*  Bep.,  181.1,  p.  23;  Ibid.,  1835,  p.  .^8. 

*  Eep.,  1820,  p.  4;  Jbid.,  1835,  p.  6T. 

*  Soots  Acts,  1491,  c.  1B;'1S03,  c.  3G,  37;  1535,  c.  35;  1533,  o,  39    1698, 
E.  45;  Rep.  of  1835,  p.  22-28. 

T  Rep.  of  Comm.  Commitlues,  1819, 1320.  and  1821. 
S  £  Geo.  IV.  c.  91. 
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ctiae  was  introduced  as  the  basis  of  new  municipal  constitu- 
tions. The  system  of  self-election  was  overthrown,  and 
popular  government  restored.  The  people  of  Scotland  were 
impatient  for  this  remedial  measure ;  and,  the  abuses  of  the 
old  corporate  bodies  being  notoriou').  Parliament  did  not 
even  wait  for  the  reports  of  commissioners  appointed  to 
inquire  into  them,  but  proceeded  at  once  to  provide  a 
remedy.  The  old  fabric  of  municipal  administration  fell 
without  resi-Iance,  and  almost  in  silence ;  its  only  defence 
being  found  in  the  protest  of  a  solitary  peer.' 

Jn  the  corporations  of  Ireland,  popular  rights  had  been 
corpotiUons,  ^'^*>8"'2'"3>  sf  'east  in  form,  —  though  the  pe- 
ireknd.  culiar  condition  of  that  country  had  never  been 
favorable  to  their  exercise.  Even  the  charters  of  James  1., 
designed  to  narrow  the  foundations  of  corporate  authority, 
Usually  incorporated  the  inhabitants,  or  commonalty  of 
boroughs."  The  ruling  bodies,  however,  having  the  power 
of  admitting  freemen,  whether  resident  or  not,  readily 
appropriated  all  the  power  and  patronage  of  local  adminis- 
tration. In  the  greater  number  of  boroughs,  the  council,  or 
other  ruling  body,  was  practically  self-elected.  The  freemen 
either  had  no  rights,  or  were  debarred,  by  usurpation,  from 
asserting  them.  In  other  boroughs,  where  the  rights  of 
freemen  were  acknowledged,  the  council  were  able  to  over- 
rule the  inhabitants  hy  the  voices  of  nonresident  freemen,  — 
their  own  nominees  and  creatures.  Close  self-election,  and 
irresponsible  power,  were  the  basis  of  nearly  all  the 
corporations  of  Ireland.'  In  many  boroughs,  patrons  filled 
the  council  with  their  own  dependents,  and  exercised 
uncontrolled  authority  over  the  property,  revenues,  and 
government  of  the  municipality. 

It  were  tedious  to  recount  the  more  vulgar  abuses  of  this 
Tht^  akusen,  system.     Corporate  estates  appropriated,  or  irre^ 

1  Hans.  Dob.,  < 
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ularly  acquired,  by  patrons  and  others  in  authority  leases 
corruptly  granted  :  debts  recklessly  contracted  exclusive  tolls 
levied,  to  the  injurj'  of  trade  and  the  oppression  of  the  poor 
exclusive  trading  privileges  enjoyed  by  freemen  to  the  det 
riment  of  other  inhabitants  :  the  monopoly  of  patronage  by  a 
few  families:  the  sacrifice  of  the  general  welfare  of  the  com 
munity  to  the  particular  interests  of  individuals  ,  —  such  were 
the  natural  results  of  close  government  in  Ireland,  as  else- 
where.^ The  proper  duties  of  local  government  were  neg- 
lected or  abused  j  and  the  inhabitants  of  the  principal  towns 
were  obliged  to  seek  more  efficient  powers  for  paving,  light- 
ing, and  police,  under  separate  boards  eoostitufed  by  local 
Acts  or  by  a  general  measure  of  1828,  enacted  for  that  pur- 
pose.^ But  there  were  constitutional  evils  greater  than  these. 
Corporate  towns  returned  members  to  Parliament  j  and  the 
patrons,  usurping  the  franchises  of  the  people,  reduced  them  to 
nom  nat  on  boroughs  But  abo  e  U,  Cathol  c  were  eve  y 
where  excluded  from  ti  e  pr  v  leges  of  m  n  c  p-il  b,  aa  n  of 
government  The  remed  al  law  of  1  9  whch  '"'  " 
re  tored  the  r  j,I  t  °  was  llufory  Not  only  ere  they 
s  11  den  ed  a  vo  ce  n  tl  e  cou  c  1  1  ut  even  ad  on  to 
the  ircedom  of  the  r  own  b  thpk  e  A  narrow  a  d 
escl  s  V  e  terest  preva  led  —  n  pol  t  es  n  ioc  1  adm  n 
Stat  on  and  in  t  ade  — over  d  hoi  c  conmun  e 
however  umerous  ani  mporta  I'  C  1  ol  cs  could  ha  e 
no  confidence  c  her  i  the  n  ai  agement  of  m  n  |  il  tru  t 
or  n  the  adnnstralon  of  just  ce  Among  f he  r  own 
tow    men  the  r  fa  th  hal  made  the  n  outlaw 

The  Reform  Act  established  a  new  elective  franchise  on  a 
wider  basis ;  and   the  legislature  soon  afterwards 
addressed  itself  to  the  consideration  of    the  evils  poiacioiii 
of   municipal    misgovernment.       But   the   Irish  *'"*' 

1  Eep.  of  Commre.  p,  17-38. 

2  9  Gea  IV.  c.  82;  Rep.  of  Comrars.,  p.  31. 
'  33  Geo.  III.  c.  21  (Irish],  B-pra,  p.  831. 
*  Eep.  of  Coinmra.,  p.  16. 
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corporitious  were  not  de  fined  to  fali  like  ihn  Stofct  buighi, 
without  1  struggle 

In  1833    Lord  Melbourne  s  government  introduced  a  bill 
for  the    recon  t  tut  ion  of  the  lush  corporations 
(tretna)BU  upon  the  'iame    printiplea   as   tho  e  already  ap- 
^^  J  lied  to  othLf   pirt    of  the  United  L-u  g3om      It 

was  pi  ed  by  the  Commona  w  thout  much  di  LUaaiDn  but 
waa  njt  proceeded  with  in  Ihe  Lotd  on  account  of  the  Hie 
Ksrawed  penoiof  the  «es  on'  In  the  toUowiig  jear  it 
iniiias  ,(^g   rinewed     with   some  mod  fi^'at ions    "    when 

it  enLOunterpl  new  obatacle"  The  Protestant  party  in  lie 
land  were  aufienng  under  grave  discourage ment'.  Catholic 
eminupalion  ind  parliamentary  reform  lid  overth  own 
their  dominion  their  chun,h  wi?  impoverished  by  the  re 
fu^ial  of  tithei  and  threatened  with  in  ippropnation  of  her 
revenues  and  now  Iheir  ancient  citadels  the  corporations 
were  mve'^ted  Heie  thej  determined  to  take  their  stand 
Their  leider  ,  howevei  unible  openly  to  tai  e  this  i  ue 
combated  the  niea  ure  on  other  grounds  Adserlmg  to  tho 
peculiar  condition  of  Ireland  ihpy  claimed  an  espeptional 
lomi  of  local  government  Hitherto  it  wis  said  all  loial 
jurisdiction  hal  been  exerci  ed  by  one  exclusive  party 
Populir  election  would  plice  it  in  the  hands  of  another 
party,  no  le-o  dommint  If  the  former  system  had  caused 
di'trust  in  local  government  and  in  the  idrainiatntion  of 
justice  the  proposed  ajslem  would  cau  e  equal  jeaku  y  on 
the  other  side  Catholic  a  cendencv  would  now  be  the  rul 
of  mumcipil  government  Nor  waa  there  a  niidile  di  s 
in  Ireland  equal  to  the  functions  propo  ed  to  be  intru  te  1  to 
them  Th  wealth  and  inlelligence  of  Prole  tants  would  be 
oierlorni,  ind  oulnnmbered  by  an  inferior  class  of  Cithihc 
townsmen  It  was  denied  that  boroughs  hid  ever  enjojed  i 
popular  iranchi  e  The  corpcrations  pnot  to  James  I  hal 
beea  founded  as  outworks  of  Engli  h  authoritj     among  a 

1  Hans.  Deb.,  3d  Sev.,  xxx.  330,  614,  &c 
!  Ibid.,  xxjti.  496, 1013. 
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ho-ftile  people  ;  and  after  that  period,  as  citadels  of  Protestant 
ascendency.  It  was  further  urged  that  few  of  the  Irish 
boroughs  required  a  manlcipal  organization.  On  these 
grounds  Sir  Robert  Peel  aiid  the  opposition  proposed  a 
fundamental  change  in  the  ministerial  scheme.  They  con- 
sented to  the  abolition  of  the  old  corporations  ;  but  declined 
to  eslahH.-h  new  muuicipal  bodies  in  their  pHce  They 
pioposed  to  provide  for  the  local  administration  of  justice  ly 
sheriffs  and  magistrates  appointed  by  the  crown  to  test  all 
corporate  property  in  royal  commissioners,  for  distribution 
for  municipal  purfioses ;  and  to  intrust  the  pohce  and  loc'il 
government  of  towns  to  boards  elected  under  the  General 
Lighting  and  Watching  Act  of  1828.* 

The  Commons  would  not  listen  to  proposals  for  denying 
municipal  government  to  Ireland  and  vesting  local  authority 
in  officers  appointed  by  the  crown,  but  the  Lords  eagerly  ac- 
cepted them ;  and  the  bill  was  lost.^ 

In  the  following  year,  a  simikr  measure  was  again  passed 
by  the  Commons,  but  miscarried  in  the  other  House  Bin  «f 
by  reason  of  delays  and  the  king's  death.     In  1833,  ^^^ 
the  situation  of  parties  and  the  determined  resist-  it>^-SB. 
ance  of  the  Lords  to  the  Irish  policy  of  the  government, 
brought  about  concessions  and  compromise.     Ministers,  by 
abandoning    the    principle   of  appropriation,  in    regard   to 
the    Irish    Church   revenues,  at   length    attained  a  settle- 
ment   of   the    tithe    question ;    and    it  was    understood    that 
the  Lords  would  accept  a  corporation  bill.     Yet  in  this  and 
the  following  years  the  two  Houses  disagreed  upon  the  mu- 
nicipal franchise  and  other  provisions ;  and  again  the  minis- 
terial measures  were  abandoned.     In  1840,  a  sixth  j|;i„f 
bill  was  introduced,  in  which  large  concessions  ^''*''- 
were  made  to  the  Lords.*     Further  amendments,  however, 
were  introduced  by  their  lordships,  which  ministers  and  the 

1  Debates  nn  seeond  reading,  Feb.  29th,  and  on  Lord  F.  EgerUin's  in- 
Itruclion,  March  Teh — Hans.  Deb.,  3d  Ser.,  xxsi.  lOoO,  1308. 
=  Hans.  Deb.,  8d  Scr,,  sssiv,  9G3,  &c. 
'  Ibid.,  li.  641;  liii.  1160;  Iv.  183, 1216. 
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Commons  were  constrained  to  accept.  The  tedious  contro- 
versy of  six  years  was  at  length  closed ;  but  tlie  roeasura 
■virtually  amounted  to  a  aeheme  of  municipal  disfrancbise- 

Teu  corporations  only  were  reconstituted  by  the  bill,  with 

a    ten-pound    franchise.       Fifty-eight    were    abol- 

Corponiiioiis  ished ;  ^    but  any  borough  with  &  population  ex- 

'  '  ceeding  3000  might  obtain  a  charter  of  incorpora- 
tion. The  local  affairs  and  piuperly  of  borougiis  deprived 
of  corporations  were  to  be  under  the  management  of  com- 
missioners elected  according  to  the  provisions  of  the  General 
Lighting  and  Watchiog  Act,  or  of  the  poor-law  guardians.* 
The  measure  was  a  compromise ;  and,  however  imperfect  as 
a  general  scheme  of  local  government,  it  at  least  corrected 
the  evils  of  the  old  system,  and  closed  an  irritating  contest 
between  two  powerful  parties. 

The  reconstitution  of  municipal  corporations  upon  a  popu- 
toaiim-  la''  basis  has  widely  extended  the  principle  of  lociil 
S'pou^  self-government.  The  same  principle  has  been  ap- 
■*"''•  plied,  without  reserve,  to  the  management  of  other 

local  affairs  Mo>t  of  the  principal  towns  of  tlie  United 
Kingdom  have  obtamtd  loi,il  Acts,  at  different  times,  for  im- 
provements,—  for  lighlmg,  paving,  and  police,  —  for  water- 
works,—  for  docks  and  harbors;  and  in  these  measures, 
the  principle  of  elected  and  responsible  boards  has  been 
accepted  as  the  rule  of  local  administration.  The  functions 
exercised  under  these  Acts  are  of  vast  importance,  not  only 
to  the  localities  immediately  conceraed,  but  to  the  general 
welfare  of  the  community.  The  local  administration  of  Liv- 
erpool resembles  that  of  a  maritime  state.  In  the  order  and 
wise  government  of  large  populations  by  local  authority,  rests 
the  general  security  of  the  realm.  And  this  authority  is 
everywhere  based  upon  representation  and  responsibility. 
In  other  words,  the  people  who  dwell  in  towns  have  been 
permitted  to  govern  themselves. 

I  Schedules  B  and  C  of  Act. 
*  8  &  4  Vict.  0. 108. 
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Extensive  powers  of  administration  have  also  been  in- 
trusted to  local  boards  constituted  under  general  LocaLtoMis 
statutes  for  the  sanitary  regulation,  improvement,  u^l^""^ 
and  police  of  towns  and  populous  districts,^  Again,  e™=f»'  *=" 
the  same  principle  was  adopted  in  the  election  of  hoards 
of  guardians  for  the  administration  of  the  new  poor-laws, 
throughout  the  United  Kingdom.  And  lastly,  in  1855, 
the  lociil  affairs  of  the  metropolis  were  intrusted  to  the 
Metropolitan  Board  of  Works,  —  a  free  municipal  assembly, 
elected  by  a  popular  constituency,  and  exercising  extended 
powere  of  taxation  and  local  management.^ 

The  sole  local  administration,  indeed,  which  has  still  been 
left  without  representation,  is   that  of  counties ; 
where  rates  are  levied  and  expenditure  sanctioned  Quarter 
by  magistrates  appointed  by  the  crown.     Selected 
from  the  nobles  and  gentry  of  the  county  for  their  position, 
influence,  and  character,  the  magistracy  undoubtedly  afford  a 
virtual  representation  of  its  interests.     The  foremost  men 
assemble  and  discuss  the  affairs  in  which  they  have  them- 
selves the  greatest  concern ;  but  the  principles  of  election 
and  responsibility  are  wanting.     This  peculiarity  was  noticed 
in   1836  by  the  commission  on  county  rates;'  and  efforts 
have  since  been  made,  first  by  Mr.  Hume,*  and  afierwards  by 
Mr.  Milner  Gibson,*  to  introduce  responsibility  into  county 
administi-ation.     It  was  proposed  to  establish  financial  1x>ards, 
constituted  of  members  elected  by  boards  of  guardians,  and 

'  I'ublic  HealCli  Act,  1818;  Local  Government  Act,  1858;  Toulmin 
Smith's  Local  Government  Act,  1863;  Gleo'B  Law  of  Public  Heaitli  and 
Local  Government;  Police  (Scollandl  Acts,  1850;  Towns'  Improvement 
(Scotland)  Act,  1360;  Police  and  Improvement  (ScoUand)  Act,  1862,  con- 
eolidaling  previous  Alia. 

2  Metropolis  lx>cal  Management  Acts,  18S5,  1862.  Toulmin  Smith's 
Metropolis  Local  Management  Act, 

»  The  CommiasionerB  said :  —  "  No  other  tax  of  such  magnitnde  is  laid 
upon  the  subject,  except  by  his  representatives,"  .  .  .  .  "  The  administra- 
tion of  this  fund  is  the  exercise  of  an  irresponsible  power  intrustad  to  a 
fluclnating  bod  v." 

*  In  1B37  and  1839.  —  Hans.  Deb.,  3d  Ser.,  cvi.  125. 

<  In  1840,  and  subsequently.  -  O^d.,  cviii.  738. 
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of  magistrates  cljosen  by  themselvea.  To  the  representative 
principle  itself  few  objections  were  offered ;  but  no  scheme 
for  carrying  it  into  effect  has  yet  fo«Dd  favor  with  the  legia- 

Counties  represent  the  aristocratic,  —  towns  the  democratic 
DiaUnoa™  principles  of  our  constitution.  In  comities,  terri- 
eouu^smd  '"riaJ  power,  ancestral  honors,  family  connection'*, 
tomu.  jj^ij  local  traditions  have  dominion.     The  lord-i  of 

the  soil  still  enjoy  influence  and  respect,  little  les--  thaa 
feudal.  Whatever  forms  of  administration  mty  be  estab- 
lished, their  ascendency  is  secure.  Their  power  i«  founded 
upon  the  broad  basis  of  English  society ;  not  upon  lawi  or 
local  institutions.  In  towns,  power  is  founded  upoa  numbers 
and  association.  The  middle  classes,  —  descendants  and  rep- 
resentatives of  the  stout  burghers  of  olden  times,  —  have 
sway.  The  wealth,  abilities,  and  public  virtues  of  eminent 
citizens  may  clothe  them  with  influence ;  but  tliey  derive 
authority  from  the  iree  suffrages  of  their  fellow-citizens, 
among  whom  they  dwell.  The  social  differences  of  counties 
and  towns  have  naturally  affected  the  conditions  of  their 
local  administration  and  political  tendencies;  but  both  have 
contributed,  in  different  ways,  to  the  good  government  of  the 
etate. 
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CHAPTER  XVI. 


Govemment  of  Ireland  before  the  Union :  — The  Le^slatura  and  the  Ex- 
ecudve:  —  Protestant  Ascendency:  —  Ireland  a  Dependcncv;  —  Commaiv 
cial  Restrictions:  — The  Vol nntcera;  — Legislative  and  Judicial  Indepen- 
dence granted  1782:  —  The  United  Irishmen  and  otiier  Asaociationa;  — 
ThB  I-tebeliion  of  1708i  — The  Uuioa:  — its  Benefits  DBllerred:  — Free- 
dom and  Equality  finally  assmed. 

We  have  seen  liberty  steadily  advancing,  in  every  form, 
and  under  every  aspect,  thronghont  our  political  pj„^ 
and  religious  institutions.     Aud  nowhere  has  its  ?f 'ii'^rij 
adFaace  been  more  coDspicuou§  than  in  Ireland. 
In  that  country,  the  English  laws  and  constitution  htd  been 
established  as  if  in  mockery'     For  ages  lU   people  were 
ruled,  by  a  conquering  and  privileged  nee    as  iliens  aud 
outlaws.^      Tlieir  lands   weie    wie  ted   hom   tliem      their 
rights  trampled  under  foot    their  blood  and  their  religion 
proscribed.' 

Before    George  III.  commenced  his  reign  the  daivn  of 
better  days  was  brightening  the  honzon  ,    jet,  go„cniMnt 
what  was  then  the  political  condition  of  hib  In  h  h^fo'^'iEe 
subjects?     They  were  governed  by  a  Parliamtnt  "'"'"' 
whence  every  Catholic  was  excluded      The  H>u&e  of  I^rds 
was    composed    of    prelates    of    the    PiotL  Unt  Thetonis 
church,   atid   of    nobles  of   the    same  fulh  — oiners    of 
boroughs,  patrons  of  corporitions    mislera  of  the  rcpie  en 
tation,  and   in  close    alliance  n ith  the  castle*     The  Hou  e 

1  Leland,  HiaJ.,  i.  80,  &c.;  Plowden'a  Hist,  i.  33. 
»  Davis,  100, 109. 

*  For  the  earlier  histori'  of  Ireland  aee  Ploirilen,  i.  1-333;  Leland,  Pra- 
.im.  DiEconrae;  O'Halloran;  Aloore;  and  a  succinct  bnt  comprehenuvs 
outline  by  Hallarn,  Const.  Hisl-,  c.  xviii. 

•  Hardy's  Life  of  Lord  CharleniODt,  i.  102, 
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of  Commons  assumed  to  represent  the  country  ;  but  the  e!ec 
The  Com-  tive  franchise,  —  narrow  and  illusory  in  other  re- 
"""^'  Bpects,  —  waa  wholly  denied  to  five  sixths  of  the 

people,'  on  account  of  their  religion.^  Every  vice  of  the  Eng- 
lish representative  system  was  exa^erat«d  in  Ireland.  Nomi- 
nation boroughs  had  been  more  freely  created  by  the  cfown : ' 
in  towns,  the  membersj  were  returned  by  patrons  or  close 
cor[Khrations  :  in  counties,  by  great  pi-oprietors.  In  an  as- 
sembly of  300,  twenty-five  lords  of  the  soil  alone  returned 
no  less  than  H6  members.'  A  comparatively  small  number 
of  patrons  returned  a  majority ;  and,  acting  in  concert,  were 
able  U»  dictate  their  own  terms  to  the  government.  So  well 
were  their  influence  and  tactics  recognized,  that  they  were 
known  as  the  "parliamentary  undertakers."*  Theirs  was 
not  an  a.nbition  to  be  satisfied  with  political  power  and 
ascendency  :  they  claimed  more  tangible  rewards,  —  titles, 
offices,  pensions,  —  for  themselves,  their  relatives  and  de- 
pendents. Self-interest  and  corruption  were  all  but 
universal,  in  the  entire  scheme  of  parliamentary  govern- 
ment. Two  thirds  of  the  House  of  Commons,  on  whom 
the  government  generally  relied,  wei-e  attached  to  its  interest 
by  offices,  pensions,  or  promises  of  preferment.'  Patrons 
and  nominees  alike  exacted  favors  ;  and,  in  five-and-twenty 
years,  the  Irish  pension-list  was  trebled.'  Places  and  pen- 
sions,  the  price   of   parliamentary    services,   were    publicly 


Life.  i.  94. 

2  2  Geo.  I.  c.  19;  I  Geo.  II.  o.  8,  s.  7. 

»  Leland,  ii.  437;  Plowdea'a  Hist.,  i.  109;  App.,  iv.  nvi. ;  Carte's  Or- 
mond,  i.  13;  Lord  Mountmorres'  Hist,  of  tbe  Irish  Parlifuneot,  i.  166,  &c.: 
DeaideiBta  CnriDsn  HibemicR,  308;  Moore's  Hist,  W.  161. 

•  Massfy'a  (on  the  authority  of  Uie  BoUon  MS3.)  Hiat.,  iii.  364.  See 
also  Waltefleld's  8(alJ9tical  and  Political  Accoant  of  Ireland,  ii.  301. 

»  WiHiinson'sSurveyofSouUiof  Ireland,  57;  Adolphus'  Hist,  i.  161. 

<  Huwden's  Hist.,  i.  £60,  375.  Sea  also  analysis  of  (he  ministerial  ma- 
jority in  1784,  in  the  Bolton  MSS.,  Massev's  Hist.,  iii.  285. 

'  Plowden'a  Hist.,  i.  451 ;  tap™.  Vol.  I.  212. 
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bought  and  sold  in  the  market.^  But  these  rewards,  how- 
ever lavishly  bestowed,  fmled  to  satisfy  the  more  needy  and 
prodigal,  whose  fidelity  was  purchased  from  lime  to  time 
with  hard  cash,'  Parliamentary  corruption  waa  a  recog- 
nized instrument  of  government :  no  one  was  ashamed  of  it. 
Even  the  speaker,  whose  office  should  have  raised  him  above 
the  low  intrigues  and  sordid  interests  of  faction,  was  mainly 
relied  upon  for  the  management  of  the  House  of  Commons.* 
And  tliis  corrupt  and  servile  assembly,  once  in-  pariismcnt 
trusted  with  power,  might  continue  to  abuse  it  ^'d^seirf 
for  an  indehmte  peiiod  It  not  subservient  to  the  """" 
crown,  it  was  diasohed,  but,  however  nej,lectful  of  the 
righis  and  interests  of  the  people,  it  w^s  himly  mst'iUed  is 
their  mister  The  law  made  no  provision  lor  its  expiration, 
save  on  the  demise  of  the  trown  ilsclf 

Such  being  the  legislature,  lo  whom  the  rights  of  the 
pecple  were  intiusted,  the  executive  power  was  rpheoiecu 
necessarily  in  the  bands  of  those  who  conuplly  ''™ 
n  lelded  its  authonf j  The  lord  lieutenant,  sJucted  from 
English  nobles  of  the  highest  rank,  was  genenlly  superior 
to  the  petty  objects  of  local  pohticnns ,  but  he  was  m  the 
1  inds  of  a  cabinet  consistmg  of  men  of  the  dnminmt  fac- 
tion, intent  upon  continumg  their  own  power,  and  ministering 
lo  the  ambition  and  insatiable  greed  of  their  own  fimihea 
and  adherents.  Surrounded  by  intrigues  ind  troubles,  he 
escaped  a\  much  as  possible  fiom  the  intolerable  thraldom 
of  a  residence  in  Ireland ,  and,  in  bis  absence  these  men 
governed  the  country  absolutely,  as  lords  juatice^  Contend 
jng  imong  themselves  for  influence  ind  pitronage  Ihpy 
agreed  in  maintaining  the  dominition  of  a  nvirovi  oligiichy 
and  the  setiled  poiii-y  of  Piolestint  ascendent,y*     As  if  to 


1  PIomJen'B  ITiBt.,  i.  361,  378. 

»  JUd.,  374;  Irisli  Debates,  i.  139;  Grallan's  Life,  i.  97. 

»  Hardy's  Life  of  Lord  Charlemont,  i.  83. 

*  Flortden's  Hist.,  i.  a70;    AdoipUus'  Hist.,  159-161;   GrafUin'B 
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mark  the  principles  of  such  a  rule,  the  primate  bore  the 
foremost  place  in  the  ail  minis  (ration  of  afTairs.^ 

The  proscription  of  Catholics  at  once  insured  the  power 
Menopoiv  ^^'^  ministei-ed  to  the  cupidity  of  the  ruling  party. 
Md''ffl^  Every  judge,  every  magistrate,  every  otfleer, — • 
civil,  military  and  corporate,  —  was  a  chuichman. 
No  Catholic  could  practise  the  law,'  or  serve  upon  a  jury. 
The  administration  of  justice,  as  well  as  political  power,  was 
monopolized  by  Protestants.  A  small  junto  distributed 
among  their  select  band  of  followers  all  the  honors  and 
patronage  of  the  slate.  Every  road  to  ambition  was  closed 
against  Catholics, — the  bar,  the  bench,  the  army,  the  senate, 
and  the, magisl racy.  And  Protestant  nonconformists,  scarcely 
inferior  in  nunibers  to  churchmen,  fared  little  better  than 
Catholics.  They  were,  indeed,  admitted  to  a  place  in  the 
legislature,  but  they  were  excluded,  by  a  test  Act,  from  every 
civil  office,  from  the  army,  and  from  corporations ;  and,  even 
where  the  law  failed  to  disqualify  them,  iliey  might  look  iu 
vain  for  promotion  to  a  clique  who  discerned  merit  iu  none 
but  churchmen.  Such  were  the  rights  and  liberties  of  the 
Iri?h  people ;  and  such  the  character  and  policy  of  their 
rulers. 

And  while  the  internal  polity  of  Ireland  was  exclusive, 
.  ,  illiberal,  and  corrupt ;  the  country,  in  its  relations 

tionorrre-  lo  England,  still  bore  the  marks  of  a  conquered 
EnBiish  gor-  province.  The  Parliament  was  not  a  free  legisla- 
ture, with  ampie  jurisdiction  in  making  laws  and 
voting  taxes.  By  one  of  '■'  Poyning's  Acts," '  in  the  reign  of 
Henry  VII.,  the  Irish  Parliament  was  not  summoned  until 
the  Acts  it  was  called  upon  lo  pass  had  already  been  approved 
and  certified,  under  the  great  seal,  in  England.  Such  Acta  it 
Blight  discuss  and  reject,  hut  could  not  amend.     This  restric- 

l  On  the  accepsion  of  Geo.  Ill,,  the  lonis  justices  were  the  primate,  Dr. 
Stone,  Lord  Shannon,  a  former  speaker,  and  Mr.  Ponaonby,  then  holding 
the  olKce  of  speaker. 
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tion,  however,  was  afterwards  relaxed ;  and  laws  were  cer- 
tified, in  the  same  manner,  after  the  opening  of  Parliament* 
Parliament  could  say  "aye"  or  "no"  to  the  edicts  of  t!ie 
crown  ;  but  could  originate  nothing  itself.  Even  money 
bills  were  transmitted  to  the  Commons  in  the  same  imperial 
form.  Soon  after  the  revolution,  the  Commons  had  vainly 
contended  for  ihe  privilege  of  originating  grants  to  the  crown, 
like  their  English  prototypes  j  but  their  presumption  was  re- 
buked by  the  chief  governor,  and  (he  claim  pronounced  un- 
founded by  the  judges  of  both  countries.'  The  rejection  of 
a  money  bill  vras  also  visited  with  rebuke  and  protest.' 

The  Irish  Parliament,  however,  released  itself  from  this 
close  thraldom  by  a  procedure  more  eonaonant  with  English 
usage,  and  !esa  openly  obnoxious  to  their  independence. 
Heads  of  bills  were  prepared  by  either  House,  and  submit- 
ted to  the  Privy  Council  in  Ireland,  by  whom  ihey  were 
transmitted  to  the  king,  or  withheld  at  their  pleasure.  If  ap- 
proved by  His  Majesty,  with  or  without  amendments,  they 
were  returned  to  the  House  in  which  they  had  been  proposed, 
where  they  were  read  three  times,  but  could  not  be  amended.* 
The  crown,  however,  relinquished  no  part  of  its  prerogative  ; 
and  money  bills  continued  to  be  transmitted  from  the  Privy 
Council,  and  were  accepted  by  the  Commons.* 

These  restrictions  were  marks  of  the  dependence  of  the 
legislature  upon  the  crown :  other  laws  and  customs  gnprmiMy 
proclaimed  its  subordination  to  the  Parliament  of  jfa^e'nf^f 
England.     That  imperial  senate  asserted  and  ex-  E°ai»'"i' 
ercised  the  right  of  passing  laws  "  to  bind  the  people  and 
kingdom  of  Ireland  ;  "  and  in  the  sixth  of  George  J.  passed 
an  Act  explicitly  affirming  this  right,  in  derogalion  of  the 

I  3  a  1  Philip  and  Mary,  c  i  (Irish);  Lord  Mountmorres'  Hist  of  Irisii 
Pari.,  i.  48-60;  Blaoketone'a  Conim.  (Kerr),  1,  8i. 

S  Lord  Mounlmorrea-  Hist.,  i.  4T ;  ii.  142, 184. 

■  In  1G92.  —  Comm.  Jonm.  (Ireland),  ii.  35;  Lord  MoantmoneB'  Hist., 
i.  54;  Hardy's  Life  of  Lord  Charlemoot,  i.  S46. 

*  Lord  Mountmorres'  Hist.,  i.  68,  63;  Plowden'a  Hiat.,  i.  395,  n. 

f  In  1760  a  Bill  was  eo  transmitted  and  passed.  —  Grattaa'a  Life,  i.  5T 


Ho,-.db,  Google 


484  IRELAND. 

legislative  authority  of  the  national  council  sitting  in  Dublin.' 
Its  judicature  was  equally  overborne.  The  appellate  juris 
dictioQ  of  the  Irish  House  of  Lords  was  first  adjudged  to  be 
eubordinate  to  that  of  the  highest  court  of  appeal  in  England, 
and  thea  expressly  superseded  and  annulled  by  a  statute  of 
the  English  PariiamenC.''  The  legislature  of  Ireland  was 
that  of  a  British  dependency^.  Whether  such  a  Parliament 
were  free  or  not,  may  have  little  concerned  the  true  interests 
of  the  people  of  Ireland,  who  owed  it  nothing  but  bondage  ; 
but  the  national  pride  was  stung  by  a  sense  of  inferiority  and 
dependence. 

The  subordipation  of  Ireland  was  further  testified  in  an- 
Commerciai  Other  forui,  at  once  galling  to  her  pride  and  inju- 
KaWctioua.  j^pyg  (q  ^^j.  prosperity.  To  satisfy  the  jealous  in- 
stlnets  of  English  traders,  her  commerce  had  been  crippled 
witii  intolerable  prohibitions  and  restraints.  The  export  of 
Ler  produce  and  manufactures  to  England  was  nearly  inter- 
dicted :  all  direct  trade  with  foreign  countries  and  British 
possessions  prohibited.  Every  device  of  protective  and  pi-o- 
hibitory  duties  had  been  resorted  to,  for  insuring  a  monopoly 
to  English  commerce  and  manufactures.  Ireland  was  impov- 
erished, that  English  traders  should  be  enriched." 

Such  were  the  laws  and  govemnient  of  L'eland  when  George 
III.  succeeded  to  its  crown,  and  for  many  years 
tmenea  unHer  afterwards.  Already  a  "  patriot "  pai'ty  had  arisen 
'to  expose  the  wrongs  of  their  country,  and  advo- 
cate her  claims  to  equality  ;  but  hitherto  their  efforts  had 
been  vain.     A  new  era,  however,  was  now  about  to  open ; 

>  10  Henry  VII.  c.  22  (Irish);  Carte's  Life  qf  Omiond,  iii.  65;  Lorfl 
Monntmorres'  Hist.,  i.  360;  Comni.  Joura,  (Euglandj,  June  27tli  and  SOlti, 
1888;  Pari.  Hist.,  t.  USl;  Plowden's  Hist.,  i.  244;  Statute  6  Geo.  I.  c  5. 

«  6  Geo.  I.e.  6.  — Pari.  Hist.,  rii.  642;  Lord  Mountmorraa'  Hist.,  1.339. 

*  32  Charles  II.  c  2,  prohibited  the  export  of  cattle,  sheep,  and  liye 
stock;  ID  &  11  Will,  III.  c.  10,  interdicted  tha  export  of  wool,  and  other 
statutes  imposed  eimilar  restraints.  See  Pari.  Hist.,  xix.  1100.  ti  leg.; 
Swift's  Tract  on  Irish  Manufectures,  1720;  Works,  vii.  15;  Short  View  of 
(he  State  of  Ireland,  I7in. —  Jlad.,  321. 
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and  a  century  of  remedial  legislation  to  be  comraciiced,  for 
repairing  the  evils  of  past  miBgovemment. 

One  of  the  first  improvements  in  the  administration  of  Ire- 
land was  a  more  constant  residence  of  the  loi-d- 
lieutenant.     The  mischievous  rule  of  the  lords  jus-  loni-iicu- 
tices  was  thus  abated,  and  even  the  influence  of 
the   parliamentary  undertakers   impaired ;    but   the  viceroy 
was  still  fettered  by  his  exclusive  cabinet,^ 

Attempts  were  made  so  early  as  1761  to  obtain  a  septen- 
nial Act  for  Ireland,  which  resulted  in  the  passing  octennisJ 
of  an  octennial  bill,  in  1768.*  Without  popular  *'^''^'^^- 
rights  of  election,  this  new  law  wad  no  great  security  for  free- 
dom, but  it  disturbed,  early  in  the  reign  of  a  young  king,  the 
indefioite  lease  of  power,  hitherto  enjoyed  by  a  corrupt  con- 
federacy; while  discussion  and  popular  sentiments  were  be- 
ginning to  exercise  greater  influence  over  the  legislature. 

A  new  Parliament  was  called,  after  the  passing  of  the  Act, 
in  which  the  country-party  gained  ground.     The  Conflict 
government  vainly  attempted  to  supplant  the  un-  ^^^^^* 
derlakers  in  the   management  of  the  Commons,  "-"^  "'S-m"" 
and  were  soon  brought  into  conflict  with  that  as- 
sembly.    The  Commons  rejected  a  money  bill,  "  because  it 
did  not  lake  its  rise  in  that  House  ; "  and  in  order  cidm  to 
to  prove  that  they  had  no  desire  to  withhold  sup-  "J,n"y'" 
plies  from  the  crown,  they  made  a  more  liberal  ''"'*'  ^''^' 
provision   than  had  been  demanded.      The  loi-d-Heu tenant, 
however, —  Lord  Townshend, —  marked  his  displeasure  at 
this  proceeding,  by  proroguing  Parliament  as  soon  as  the  sup- 
plies were  voted,  and  protesting  against  the  vote  and  resolu- 
tion of  the  Commons,  as  a  violation  of  the  law  and  an  in- 
vasion of  the  just  rights  of  the  crown.*     So  grave  was  this 

1  Adolphne'  HiaL,  i.  331. 

2  This  differanoe  l«tween  the  law  of  the  two  conntrieB  was  introduced  to 
prevent  the  i»nfusioii  of  a  general  election,  on  tmth  sides  of  the  channel,  at 
the  same  time.  —  Walpole's  Mem.,  iii.  155 ;  Lord  Cheslerfield's  Lefters,  iv. 
468  J  PIowden'sHist.,  i.  352,  387;  Hardy's  Life  of  Lord  Charlemont,  i.  248- 

»  Lords'  Joum.  [Ireland),  iv.  538.     The  locd-lieuleoant,  not  contented 
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difference,  that  Ae  lord-lieutenant  suspended  the  further  sit- 
Kepeatea  t'Hg  *>{  Parliament,  by  repeated  proTOgations,  for 
pcorogadonB.  fourteen  months,*  —  a  proceeding  whicii  did  not 
escape  severe  animadversion  in  the  English  Parliament.' 
Parliament,  when  at  length  reassembled,  proved  not  more 
Dee.  21,  tractable  than  before.  In  December,  1771,  the 
"  ■  Commons  rejeuted  a  money  bill  because  it  had  been 

altered  in  England;*  and  again  in  1773,  pursued  the  same 
course,  for  the  like  reason,  in  regard  to  two  other  money 
Oot.iind  bills.'  In  1775,  having  consented  to  the  with- 
Mot.  1i75.  di-awal  of  four  tiiousand  troops  from  the  Irish  es- 
tabiiihment,  it  refused  to  allow  them  to  be  replaced  by  Prot- 
estant Iroop?  from  England,^ — a  resolution  which  evinced 
the  growing  spirit  of  national  independence.  And  in  the 
same  year,  having  agreed  upon  the  heads  of  two  money 
bills,'  which  were  returned  by  the  British  cabinet  with 
amendments,  they  resented  this  interference  by  rejecting  the 
bills  and  initialing  others,  not  without  public  inconvenience 
and  Iosb  to  the  revenue.'  This  first  octennial  Parliament  ex- 
hibited other  signs  of  an  intractable  temper,  and  was  dis- 
Bolved  in  177G.°  Kor  did  government  venture  to  meet  the 
new  Parliament  for  nearly  eighteen  months.* 

with  fliis  speech  on  (he  prorogation,  further  entereS  a  fleparate  prntent  in 
the  Lords'  Journal.  —  Cominons'  Jnuraal  (Ireland),  viii.  323;  Debates  gt 
PurUamenlof  Itelftud,  ix.  181;  Ploivden's  Hist,  of  Ireland,  i.396;  ii.  251 
Grattan'a  Mem.,  i.  98-101!  Lord  Monntmorres'  Hist.,  i.  54;  Hatdy'3  Lift 
of  Lord  Charlenionl,  i.  290. 

I  From  Dec.  26th,  1769,  till  Feb.  26th,  1771;  Comm.  Joum.  (Iceland), 
Viii.  854;  Plowdeii's  Hist.,  i.  401. 

a  Mr.  G.  M.  Waisingham,  May  3cl,  1770;  Pari.  Hist.,  T.  309. 

1  Coram.  Joum.  (Ireland),  viii  4G7i  Adolphus,  ii.  14;  Life  of  Grattan, 
1. 174-188. 

*  Dec  27th,  1773:  Comm  Joum.  (Ireland],  ix.  74. 

1  Comm.  Journ.  (Ireland),  ix.  223;  Gratlan'a  Life,  i.  268, 

«  Viz.,  a  Bill  for  additional  dutiea  on  be«r,  tobacco,  &c.i  and  another, 
impoiting  stamp-duties. 

'  Dec.  21st,  1776i  Comm.  Joum.  (Ireland),  is.  244;  Plowdeii'e  Hist 
1.435. 

«  Plowden'B  Hist.,  i.  441. 

•  The  old  Parli(anent  was  prorogued  Li  June,  1776,  and  afterwards  dia- 
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In  the  mean  time,  cAuaca  superior  to  Ihe  actt  of  a  govera- 
menl,  tiic  efforts  of  patnots  and  the  combmitions  _        ^^ 
of  partici,  were  npiily  advancing  the  inHepfn-  Anientao 
denc«  of  Iieiand     The  American  colonies  had  re- 


sented re-itnctiona  upon  their  tnde,  and  the  imposition  of 
taxes  bj  the  mother  countij  ,  and  were  now  in  revolt  against 
the  rule  of  England.  Who  could  fail  to  detect  the  parallel 
between  the  cases  of  Ireland  and  America  ?  The  patriots 
accepted  it  as  an  encouragement,  and  their  rulers  as  a  wara- 
iiig.  The  painful  condition  of  the  people  was  also  oimditioa  «/ 
betraying  the  consequences  of  a  selflsh  and  illib-  "«p«"p*»- 
eral  policy.  The  population  had  increased  with  astoaishing 
fecundity.  Their  cheap  and  ready  food,  the  potato,  —  aod 
their  simple  wants,  below  the  standard  of  civilized  life, — ■ 
removed  all  restraints  upon  the  multiplication  of  a  vigorous 
and  hardy  race.  Wars,  famine,  and  emigration  had  failed 
to  arrest  their  progress  {  but  misgoveriiment  had  deprived 
tliem  of  the  means  of  employment.  Their  country  was 
rich  in  all  the  gifts  of  God ;  fertile,  abounding  with  rivers 
and  harbors,  and  adapted  alike  for  agriculture,  manufactures, 
and  commerce.  But  her  agriculture  was  ruined  by  absentee 
landlords,  negligeat  aud  unskilful  tenants,  half  civiiiiied 
cottiers  ;  and  by  reslrainla  upon  the  free  export  of  her  prod- 
uce. Her  manufactures  and  commerce,  —  the  natural  re- 
sources of  a  growing  population, —  were  crushed  by  the 
jealousy  of  English  rivals.  To  the  ordinary  rcstrainta  upon 
her  industry  was  added,  in  1776,  an  embargo  on  the  export 
of  provisions.'  And  while  the  industry  ot  the  people  wai 
repressed  by  bad  laws,  it  was  burdened ,  bj  the  protu  ion 
and  venality  of  a  corrupt  government.  What  could  be 
expected  in  such  a  country,  but  a  wrelched  ignorant,  and 
turbulent  peasantry,  and  agrarian  outrage  ?  These  mla  ueie 
I  by  the  pressure  of  the  American  war,  followed 
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from  the  Enti-ih  Parliament,  they  formed  associations  for  the 
exclusion  of  British  coramoditiea  and  the  encouragement  of 
native  m inuf<ictures ' 

1  Grafta  s  L  fe  i  233  2S9,  298,  &c.;  Hardy's  Life  of  Lord  Charlemont, 
1  3PS-3  9 

a  15  Geo  III  e  H    Plowaen's  Hist.,  i.  43n. 

"  Pari  m=t.  X  X  1100-1126;  Plowdea'a  Hist.,  i.  459-466;  18  Geo.  IIL 
B.  4fi  [flax  'ecd]  c  55  (Irish  shipping);  Adolphua'  Hisl.,  ii,  551-554[ 
dratUu  3  1   c   1  330 

*  Pari  H  Bt    xs  111   136,  348,  635,  663. 

»  K    fe  3  Mcsbage,  Martli  18lt,  1779 ;  Pari.  Hiat.,  xs.  327. 

8  £.  g.  hemp  and  tobacco.  —  ID  Geo.  IIL  c.  37,  83. 

I  Ploivden's  HisL,  i.  485;  Gratlan'a  Life,  i.  362-36J;  Hardj's  Life  cf 
Lord  Ciiarlemont,  i.  389. 


Ho,-.db,  Google 


THE  VOLDNTEEBS.  489 

Another  decisive  moTement  precipitated  the  crisis  of  Irish 
affairs.  The  French  war  had  encouraged  the  The  voinn- 
formation  of  several  corps  of  volunteers,  for  the  '*'"'  ^"^" 
defence  of  the  country.  The  most  active  promoters  of  this 
array  of  military  force  were  membere  of  the  country  party ; 
and  their  political  sentiments  were  speedily  caught  up  by  the 
volunteers.  At  first  the  different  corps  were  without  concert, 
or  communication  ;'■  but  in  ihe  autumn  of  1779,  they  receive<l 
a  great  accession  of  strength,  and  were  brought  into  united 
action.  The  country  had  been  drained  of  its  regular  array, 
for  the  American  war;  and  its  coasts  were  threatened  by  the 
enemy.  Tlie  government,  in  its  extremity,  threw  itself  upon 
the  volunteers,  distributed  16,000  stand  of  arms,  and  invited 
the  people  to  aim  Ihemaelves  mthout  any  ecunties  for  their 
obedience  Tl  e  volunteers  soon  numbered  42  000  men 
cho=e  thPir  own  offiLoro  -—chiefly  from  the  cou.ntry  party  — 
mide  common  c'kuse  wiih  the  people  against  the  goiem 
ment  shouted  for  free  trale  and  received  the  thinks  of 
Paihament  toi  then  patriotism  Powei  hid  been  suffered 
to  pa-s  fiom  the  executive  and  the  legislature  into  the  hands 
of  aimed  a^  oi,nI  ons  of  men  holdi  ig  no  commissions  from 
the  crown  and  independent  Uilte  of  civil  and  mihtdiy  au 
thority  The  government  was  filled  with  alaim  and  [.ei- 
plexity  and  the  Biitiah  Parliament  resounded  with  remon 
strances  agimst  the  cunduLt  of  minister  ai  d  argUmet  ts  for 
the  piompt  redre  s  of  Iiiih  gnevanLes'  The  Parliament 
of  Ireland  showed  Its  deteiraination  by  votmg  eupplift  lor 
six  mon  h=  only   *  and  the  British  Parhiment,  setting  itselt 


;  OD  Stala  of  Ire- 
land, 1785. 

>  Debate  on  Lord  Slidbume's  motion  in  the  Lords,  Dec.  1st,  1779.— 
Pari.  Hist.,  s![.  1156;  Debate  on  Lord  Upper-Osaoiy's  motion  in  the 
Commons,  Dee.  6th,  I779j  Jiid.,  1197;  Hardy's  Litb  of  Lord  Chariemont, 
'.  880-382;  Grattan'i  Life,  i.  368,  389,  397-400;  Moore's  Life  of  Lord  E. 
Fitigeray,  i.  187.    ■ 

'  Nov.,  1779;  Plowden's  Hiat.,  i.  606. 
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earnestly  lo  work,  passed  some  important  measures  for  the 
relief  of  Irish  commeree.' 

Meanwhile  the  volunteers,  daiij  iacreasing  in  discipline 
Ths  voiuD-  '""^  military  organization,  were  assuming,  more 
t^rtemsniand  more,  the  character  of  an  armed  political 
[ndcpen-  association.  The  different  corps  assembled  for 
'  '  drill,  and  for  discussion,  agreed  to  resolutions,  and 
Bpened  an  extensive  communication  with  one  another.  Early 
In  1780,  the  Tolunleers  demanded,  with  one  voice,  the  legis- 
lative independence  of  Ireland,  and  liberation  from  the  sov- 
ereignty of  the  British  Parliament.'  And  Mr.  Gr rattan,  the 
ablest  and  most  temperate  of  the  Irish  patriots,  gave  eloquent 
expression  to  these  claims  in  the  Irish  House  of  Commons.' 
In  this  critical  conjuncture,  the  public  mind  was  further 

inflamed  by  another  interference  of  the  govern- 
Biumsso       ment,  in  England.     Hitherto,  Ireland  had  been 

embraced  in  the  annual  Mutiny  Act  of  the  British 
Parliament.  In  this  year,  however,  the  general  sentiment 
of  magistrates  and  the  people  being  adverse  to  the  opera- 
tion of  such  an  Act  without  the  sanction  of  the  Irish  legis- 
lature, Ireland  was  omitted  from  the  English  mutiny  billi 
and  the  heads  of  a  separate  mutiny  bill  were  transmitted 
from  Ireland,  This  bill  was  altered  by  the  English  cabinet 
in1«  a  permanent  act.  Material  amendments  were  also  made 
in  a  bill  for  opening  the  sugar  trade  to  Ireland.*  No  con- 
Btitutional  security  had  been  more  cherished  than  that  of  an 
annual  mutiny  bill,  by  which  llie  crown  is  effectually  pre- 
vented from  maintaining  a  slanding  army  without  the 
consent  of  Parliament.  This  security  was  now  denied  to 
Ireland,  just  when  she  was  most  sensitive  lo  her  rights  and 
jealous  of  the  sovereignty  of  England.     The  Irish  Parlia- 


s  April  19th,  1780;  Grattan's  Life,  ii.  38-56. 
*  Pari.  Hist.,  xsi.  1293;  Plowden'a  Hist.,  1.  ! 
B.  60,  71,  85-100,  et  leq. 
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ment  submitted  to  the  will  of  its  Engliiih  rulers ;  but  the 
volunteers  assembled  to  denounce  them.  They  declared  that 
their  own  Parliament  had  been  bought  with  the  wealth  of 
Ireland  herself;  and  clamored  more  loudly  than  ever  for 
legislative  independence.^  Nor  was  such  an  innovation 
without  effect  upon  the  constitutional  rights  of  England,  as 
it  sanctioned,  for  the  first  time,  the  maintenance  of  a  military 
force  within  the  realm,  without  limitation  as  to  numbers  or 
duration.  Troops  raised  in  England  might  be  transferred 
to  Ireland,  and  there  maintained  under  military  law,  inde- 
pendent of  the  Parliaments  of  either  country.  The  anom- 
aly of  this  measure  was  forcibly  expo.-ed  by  Mr.  Fox  and 
the  leaders  of  Opposition,  in  the  British  Parliament.^ 

The  volunteers  continued  their  reviews  and  political  dem- 
onstrations, under  the  Earl  of  Charlemont,  with  The  vdIuo- 
increased  numbers   and   improved  organization;'*"'' 
and  again  received  the  thanks   of  the  Irish  Parliament.' 
But  while  they  were  acting  in  cordial  union  with  the  leaders 
of  the  country  party,  in  the  House  of  Commons,  the  govern- 
ment had  secured,  —  by  means  too  familiar  at  the  Castle,  — 
a  majority  of  that  assembly,  which  steadily  resisted  further 
concessions.*      In  these  circumstances,  '^^I'^g^tss  ^j^^  ^^^^n_ 
from  all  the  volunteers  in  Ulster  were  invited  to  Jj""  "^ 
assemble  at  Dungannon  on  the   15th  February, 
1782,  "  to  root  out  corruption  and  court  influence  from  the 
legislative  body,"  and  "  to  deliberate  on  the  present  alarming 
situation  of  public  affairs."     The  meeting  was  held  in  the 
church :  its  proceedings  were  conducted  with  the  utmost  piw 

1  Gratlan's  Life,  ii.  12T,  et  leq. 

«  Feb.  20th,  23d,  1781 ;  Pari,  ffist.,  sx{.  1292. 

a  Plowfleii'a  Hist.,  i,  529;  Grflttan'a  Life,  ii,  103, 

*  Plon-den's  Hist,  i.  635-655.  Mr.  Kden,  wridng  to  Lord  North,  Nov. 
10th,  1781,  infonna  bim  that  the  Opposition  had  been  gained  over,  and 
tdde :  —  "  Indeed,  I  have  had  a  feligning  week  of  it  in  every  respect.  On 
Thursday  I  was  obliged  to  see  fifty-three  gentleman  aeparately  in  the 
course  of  the  morning,  from  eight  till  two  o'clock."  —  Bti-efford  Cbrr., 
i.  1S8;  Corrcspondenue  of  Lord  Lieutenant,  GmtCan'a  Life,  it  153-lTT. 
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priety  and  moderation,  and  it  agreed,  ilmoat  unanimounly, 
to  resolutions  declaring  the  nght  of  Ireland  to  legisKti\e 
Mr.  Qnittaii's  ""'^  judicial  independence,  aad  fiee  trade  ^  On 
^i;&2'*'  '^^  ^^^'  ^'"  *3^'a"^"'  '"  a  noblf,  BpteLh  moved 
Mr.  Flood's  ^'^  address  of  the  Commona  to  11:3  Mijestj,as- 
^■^'"Jj^"-  serting  tbe  -anie  printiples.*  Hi=  motion  wis  de- 
feated, as  well  as  anolher  by  Mr,  Flood,  declarnig 
the  legislative  independence  of  the  Irish  Parliament.* 

In  the  midst  of  these  contentions,  Lord  Rockingham's 
liberal  adminiatration  was  formed,  who  recalled 
tbe  Roikios-  Lord  Carlisle,  and  appointed  tbe  Duke  of  Port- 
try,  April  land  as  lord  lieutenant.  While  the  new  ministers 
were  concerting  measures  for  the  government  of 
Ireland,  Mr  Lden  secietaiy  to  Lord  Carh  le  — who  had 
resisted  all  the  dcm uida  of  the  palnots  in  the  liiah  Pailia 
ment,  —  liastencd  to  Eiglind  and  etirtled  the  Houie  of 
Commons  with  a  glowing  statement  of  the  din^eis  he  hid 
left  behind  him  and  a  motion  to  secure  the  legi  hf  \e  indi, 
pendence  of  Ireland  His  motion  was  witbdiawn  amidst 
general  indignitiotj  at  the  factious  motives  by  whieli  it  had 
been  prompted'  On  the  foUoning  day  the  king  ent  a  me 
sage  lo  both  hou  es,  rei.oiu mending  the  state  ot  Iieland  to 
their  serious  consideration ;  to  which  a  general  answer  was 
returned,  with  a  view  to  the  cooperation  of  the  Irish  Paclia- 
Apriiieai,  ment.  In  Dublin,  the  Duke  of  Portland  comrau- 
'  nicated  a  similar  message,  which  was  responded  to 

by  an  address  of  singubr  temper  and  dignity, — justly  called 
the  Irish  Declaration  of  KigliLs.'  The  Irish  Parliament 
nnaniraousiy  claimed  for  itself  the  sole  authority  to  make 

»  Plowilen'fl  IBM.,  i.  564-5G9i  Hardy's  Life  of  Lord  CtatlemoDl,  ii.  I, 
ttity.;  Life  o{  GiaXtao,  asm,  etseq. 

»  Irish  Pari.  Deb.,  i.  268. 

'  Ibid.,  279. 

•  April  Sth,  1782:  Pari.  Hist.,  sxii.  1241-1261;  Wrajtall's  Mem.,  lii.  29, 
93;  Fox's  Mem.,  i.  313;  Lord  J.  Eassell's  Life  of  Foi,  i.  287-289;  Grat- 
tun's  Life,  ii.  208. 

6  Ploivden'a  Hist,  i.  595-599;  Iristi  Debates,  i.  332-346;  Grattan's  Life, 
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laws  for  Ireland,  and  the  repeal  of  the  permanent  Mutiny 
Act.     These  claims  the  British  Parliamfjnl,  ani-  i^gisia^Ts 
naated  by  a  spirit  of  wisdom  and  liberality,  eon-  ?°^j,"j^^ 
ceded    without    wlactance  or   hesitation.'      The  ^™'»*i 
sixth  Geo.  I.  was  repealed ;    and  the  legislative 
and  judieial  authority  of  the  British  Parliament  renounced. 
The  right  of  the  Privy  Council  to  alter  bills  transmitted  from 
IfeLind  n  u  abandoned,  and  the  perpetu'il  Mutiny  Act  re- 
pealed.    The  concession  w  \s  gracefully  and  honoiaHj  made , 
and  (be  slatesmen  who  bid  con  latently  advotated  the  iighta 
of  Irelanl,  while  in  oppo-iton,  could  proudly  disclaim  the 
influence  ot  mtimidation  '     The  magninimit)  of  the  ict  wis 
acknowledged  with  giatitude  and  lejoiungs,  by  the  Pirha- 
ment  and  people  of  Ireland 

But  Engh  h  statesDien  in  gtanting  Ireland  her  indepen 
dence,  were  not  insensible  to  the  difficulties  of  her  j^^^^  ^^ 
future  goierament,    and  endeavoied  to  concert  ^I'l*^' 
some  plan  of  union,  bj  which  the  inteiests  of  the 
two  countries  could  be  secuied'     No  such  plan,  however, 
oouid  be  devi-ed ,  and  for  nearly  twentj  yeiis  the  Bntish 
ministers  wen*  left  to  soh  e  the  strange  probkia  of  govern- 
ing a  divided  state,  and  bring  ng  into  harmony  the  councik 
of  two  independent  legislatures      Ito  solution  was  naturilly 
found  in  the  continuance  of  corruption ,  and  the  Parliament 
of  Ireland  haiing  gamed  its  fuedom,  sold  it,  without  com 
punction,  to  the  Castle.'     Ireland  was  governed  by  her  native 

1  Debates  in  Lords  and  Commona,  May  17th,  1782;  PatL  Hist,  sxiii. 
16-4S;  Koc^ingbam  M«m.,  iL  160-476. 

»  Fox's  Mem,  1.893,403,404,  418;  Lord  J.  EuBBell's  Lift  of  Fox,  i.  290- 
295;  Gnitton'H  Life,  ii.  289,  elsej.;  Court  and  Cabinets  of  Geo.  IIL,  i.  65. 

«  AddrSfS  of  both  HoQsee  to  tbe  king,  May  17th,  1789;  Correspoiidenee 
of  Duke  of  I'ortlund  and  Marquis  of  Rockingham;  Plowden's  Hist.,  i.  606. 
The  scheme  of  an  union  appenrs  to  have  been  discusEed  as  eurU  as  1757. 
—  Hardj-'B  Life  of  Lord  Cbarlemon),  i  107  And  again  in  1776,  Cora- 
waUie's  Con.,  iii   129. 

4  See  a  curious  anRlyiia  of  the  mmistenal  majonty,  in  17(>4,  on  the 
anlhnrity  i>F  thp  Holton  MSS.  —  Massey  s  Hist  ni  264  and  Speech  of 
Mr.  Grattan  on  the  AddresB,  Jan.  19th,  nj2,  Irish  Deb,  sii    8-8,  and 
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legislature,  but  was  not  the  less  under  the  dominion  of  a 
close  oligarchy,  —  factious,  turbulent,  exclusive,  and  corrupt. 
And  how  could  it  he  otherwise  ?  The  people,  with  arms  in 
tlieir  hands,  had  achieved  a  triumph.  "  Msgna  Charta," 
said  Gratlan,  "  was  not  attained  in  Parliament ;  but  by  the 
barons,  armed  in  the  field,"  ^  But  what  influence  had  the 
people  at  elections?  Disfranchised  and  incapacitated,  they 
could  pretend  to  none !  The  anomalous  condition  of  the 
Parliament  and  people  of  Ireland  became  the  more  conspicu- 
ous, as  they  proceeded  in  iheir  new  functions  of  self-goveru- 
Tba  Toion-  iient.  The  volunteers,  not  salisfif d  with  the 
'*™^?-  y^  achievement  of  national  independence,  now  con- 
meDiaij  fronted  their  native  Parliament  with  demands  for 
Parliamentary  reform.*  That  cause  being  dis- 
cussed in  the  English  Parliament,  was  eagerly  caught  up 
in  Ireland.  Armed  men  organized  a  wide-spread  political 
ablation,  sent  delegates  to  a  national  convention,'  and  seemed 
prepared  to  enforce  their  arguments  at  the  point  of  the  bay- 
onet. Their  attitude  was  threatening ;  but  their  cause  a  hol- 
low pretence.  The  enfranchisement  of  Catholics  formed  no 
part  of  their  scheme.  In  order  to  secure  their  assistance  in 
the  recent  struggle  for  independence,  they  had,  indeed,  recom- 
mended a  relaxation  of  the  penal  laws:  a  common  cause  had 
softened  the  intolerance  of  Protestants;  and  some  of  the 
most  oppressive  disabilities  of  their  Catholic  brethren  had 
been  removed : '  but  as  yet  the  patriots  and  volunteers  had 


an  opposition  m  Ireland,  and  Uiflt  fls  much  m  re  m  C  ^  i  nded  jn 
order  to  bring  tha  legislature  of  that  country  to  a  p  pe  t  mpo  —  Pari. 
Hist,  xxxiiL  U3:  Speech  of  Mr,  Spring  Bic  Ap  1  23d  1834  Hana. 
Deb^  8d  Ser.,  xsii.  1189 ;  Plowdan's  Hist.,  ii.  846  609 

1  Irish  Debates,  April  Iflth.  1783,  i.  335. 

a  Flowden'e  Hist.,  ii.  28i  Hardy's  Life  of  Lo  d  Cha  1  m  t,  93-134; 
Grattan's  Life,  iii-  103-14S. 

«  Plowden,  ii.  B8. 

*  Vii.  in  17J8  (IT  &  18  Geo.  ni.  c.  49,  Ireland),  and  in  1782;  Plowden's 
^t.,i.eG&,  559,564,979;  ani  lupra,  p.  SSO. 
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no  intenlion  of  extending  to  them  the  leaat  share  of  civil  or 
political  power. 

Mr.  Flood  was  the  organ  of  the  volunteers  in  the  House  of 
Commons,  —  a  patriot  second  only  to  Mr.  Gratliia  m^.  jio^>, 
in  influence  and  ability,  and  jealous  of  the  pop-  I^foJ^"  5^ 
ularily  and  preeminence  of  his  great  rival.  la'^tb,i-M. 
November,  1783,  he  moved  for  leave  to  faring  in  a  bill  for 
the  more  equal  representation  of  the  people.  He  was  met 
at  once  with  the  objection  that  his  proposal  originated  with 
an  armed  association,  whose  pretensions  were  incompatible 
with  freedom  of  debate ;  and  it  was  rejet-ied  by  a  large 
majoriiy.' 

Mr.  Flood  renewed  his  efforta  in  the  following  year  ;  hut 
the  country  party  were  disunited ;  the  owners  of 
boroughs  were  determined  not  to  surrender  their  Mirch  isih, 
power ;    the    dictation    of    the    volunteers     gave        '   ' 
just  offence  ;   and    tlie  division  of  opinion  on  the  admission 
of  Ciitholies  to  the  friinehise  was  becoming  more 
pronounced.      Again  his  measure  was  rejected.* 'h^fo™  or 
The  mob  resented  its  rejection  with  violence  a  d 
fury  ;  but  the  great  body  of  the  people,  who  e      gh      wera 
ignored  by  the  patriots  and  agitators,  reganed       w 
difference.     The  armed  agitation  proceeded       u     he    o  un 
teers    continued   to  be  divided    upon    the  n       of     he 

Catholics,    to   which    their    leader    Lord    Ch       mon     w 
himself   opposed.*     An    armed    Proie-.tant  o      and  a 

packed  council  of  borough  proprietors,  we  e  unp  om  n^, 
instrumenis  for  reforming  the  representation  of  he  peo 
pie,* 

1  Ayes,  49  j  Noes,  ISS.  Irish  Debates,  ii.  3S3',  Fox's  Mem.,  ii.  165, 186; 
GmKan's  Lire,iiL  116,  elsfq.^  Hardy's  Life  of  Lord  Chariemont,  ii.  135. 

2  March  13th,  20th,  1781;  Irish  Del).,  iii,  13;  Plowden's  Hist.,  ii.  80. 
Ayes,  88;  Noes,  159. 

«  Plowden'B  Hist.,  ii.  105;  Moore's  Life  of  Lord  E.  Fitzgerald,  i.  189, 
198;  Hardy's  Life  of  Lord  Cliarlemont,  ii.  129. 

*  For  a  iist  of  the  proprietors  of  Irish  norainatioD  boroughs,  see  Plow- 
den'a  Hist,,  ii.  Ajp.  No.  96. 
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A  close  and  corrupt  Parliament  was  left  in  full  posses- 
Hr.  Flit's  sion  of  its  power ;  and  Ireland,  exulting  in 
m"™^^  recent  emancipation  from  British  rule,  was  soon 
''^-  made   sensible   that  neither   was  her    commerce 

free,  nor  her  independence  assured.  The  regulation  of  her 
commei'ce  was  beyond  the  power  of  the  Irish  legi^ilature : 
the  restrictions  under  which  it  laliored  coneeraed  both  coun- 
tries, and  needed  the  concert  of  the  two  Parliaments.  Mr. 
Pitt,  wise  and  liberal  in  his  policy  concerning  Iieland,  re- 
garded commercial  freedom  as  essential  to  lier  pro-perity 
and  contentment ;  and  in  1785,  he  prepared  a  corapi  ehensive 
scheine  to  attain  that  object.  Ireland  had  recently  acquired 
the  right  of  trading  with  Europe  and  the  'W"est_ Indies  ;  but 
was  nearly  cut  off  from  trade  with  England  herself,  and  with 
America  and  Africa.  Mr.  Pitt  offered  liberal  concessions 
on  all  these  points,  which  were  first  submitted  to  the  Par- 
lament  of  Ireland,  in  the  form  of  eleven  resolutions.^  They 
were  gratefully  accepted  and  acknowledged ;  but  when  the 
minister  introduced  theiu  to  the  British  Parliament,  he  was 
unable,  in  the  plenitude  of  his  power,  to  overcome  the  in- 
terests and  jealousy  of  traders,  and  the  ignorance,  prejudices, 
and  faction  of  his  opponents  in  the  House  of  Commons. 
He  was  obliged  to  withdraw  many  of  the  concessions  he  had 
offered,  —  including  the  right  of  trading  with  India  and  (he 
foreign  West  Indies ;  and  he  introduced  a  new  proposition, 
requiring  the  English  navigation  laws  to  be  enacted  by  the 
Parliament  of  Ireland.  The  measure,  thus  clianged,  was 
received  with  chagrin  and  resentment  by  the  Parliament  and 
people  of  Ireland,  as  at  once  a  mark  of  English  jealousy 
and  injustice,  and  a  badge  of  Irish  dependence.*  The  reso- 
lutions of  the  Irish  Parliament  liad  been  set  aside,  the  in- 
terests of  the  country  sacrificed  to  those  of  English  traders, 
and  the  legislature  called  upon  to  register  the  injurious  edicts 

1  Feb.  nh,  1786;  Irish  Deb.,  iv.  116;  Plowden'a  Hist.,  ii.  113,  n. 
»  Debates,  Fob.  22(1,  and  May  12th,  in  Commons;  Pari.  Hist.,  ssv.  311, 
676.     ra  Lords,  Juna  Tth;  Ibid.,  820. 
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of  the  British  Parliament.  A  measure,  conceived  in  the 
highest  spirit  of  statesmanship,  served  but  to  aggravate 
the  ill-feelings  which  it  had  been  designed  to  allay ;  and 
was  abandoned  in  disappointment  and  disgust,'  Its  failure, 
however,  illusti'ated  the  difficulties  of  governing  the  realm 
through  the  agency  of  two  independent  Parliaments,  and 
foreshadowed  ihe  necessity  of  fl  legislative  union.  Another 
illustration  of  the  danger  of  divided  councils  was  afforded,  a 
few  years  later,  by  the  proceedings  of  the  Irish  Parliament 
on  the  regency.' 

A  few  years  later,  at  a  time  of  peril  and  apprehension  in 
EDgland,  a  policy  of  conciliation  was  again  adopted  luij^j 
in   Ireland.      The   years  1792    and    170S  were  ^"J™ 
signalized  by  the  admission  ot    Catholics    to  the 
elective  franchise  and  to  civil  and  military  offices'  the  limi- 
tation of  the  Irish  pension  !ial  *  the  settlement  of  a  fixed 
CLvii  hit  upon  the  crown  in  beu  of  its  hereditary  revenues, 
the  exclusion  of  some  of  the  swarm  of  placemen  and  pen- 
si  jners  from  the  Hon  e  of  Common'  and  the  idoplion  of 
Mr  Fo\s  protectee  law  of  hbel  *     Ireland  however,  owed 
these  promiaiug  conces  ions  to  the  wise  policy  of  Mr.  Pitt 
»nd  other  Fnghah  afate  men  rather  than  to  her  native  Par- 
1  imenl      They  were  not  yielded  gracefully    by  the  Irish 
cabinet    and  they  wpre  accompanied  by  rigorous  measures 
of  coetiion*     This  was  the  laat  hopefu!  penod  m  the  sep- 

1  riish  Debates,  v.  329,  Sic;  PJowden'a  Hist.,  ii.  120-135;  Tomline'B 
Life  of  Pitt,  ii.  69-92;  Lord  Stanhope's  Life  of  Pitt,  i.  363-273;  Beresford 
Corr.,  i.  285. 

»  Svpra,  Vol.  I.  162;  Hard/fl  Life  of  Lord  Charlemont,  ii.  168-138, 
Grattan's  Life,  iii.  311,  ei  leq. 

»  Sup™,  p.  330  (1792-8);  Plowden's  Hist.,  ii.  40T;  Moore's  Life  of  Lord 
E.  Fifctgerald,  i.  SBS,  218,  217. 

*  Sapra,  Vol.  L  213;  Plonden'a  Hiat.,  ii.  146,  I8S,  279. 

>  Supra,  p.  133. 

«  Plowden's  Hist.,  ii.  471.  In  1806  Mr.  Graftan  stated  lliat  lliis  policy 
of  conciliation  originated  with  ministers  in  England;  buC  being  opposed 
by  the  ministry  in  Ireland,  its  grace  and  popularity  were  lost,  —  Haas. 
Deb.,  1st  Ser.,  iv.  938;  Moore's  Life  of  Lord  E.  Fitzgerald,  i.  218;  Hatdy'a 
Life  of  Lord  Charlemont,  ii.  294r-300 ;  Grattan's  Life,  iv.  53-114. 
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arale  history  of  Ireland,  which  was  soon  to  clo'-e  m  tumulta, 
rebellioa,  and  civil  war     To  the  seething  elements  of  di 
cord,  —  social    rehgiou-i    and  political  — were  now    -idlel 
the  periious    ingredienU  of  reiolutioniry   sentiments    anl 
aympathies 

The  volunteers  had  aimed  at  worthy  object'^  yet  their 
association  waa  founded  upon  rt>\oluiionary  pnn 
Irishman,  cifles  incompatible  with  con".(itutional  government 
Clamor  and  com  pill  nt  are  lawful  mi  free  slite 
but  the  agitation  of  irmed  men  a^-umes  the  shape  of  rebel 
lion.  Their  eximple  was  followed,  m  IT**!,  by  the  United 
Irishmen,  whose  onginal  design  wis  no  less  wortlij  Thn 
association  onginaled  with  the  Protestants  of  B.elfa  t  and 
sought  "  a  complete  reform  of  the  legi  lature  founded  on  the 
principles  of  civ  1  political,  "jnd  religious  liberty  ^  These 
reasonable  object-  were  pursue  1  for  a  time,  earne-tlj  and  ii 
good  faith;  and  motions  for  reform  on  the  broad  bisisot 
religious  equality  were  submitted  to  the  legislature  bj  Mr 
Ponsonby,  where  they  received  ample  di-cussion  *  But  the 
association  nas  soon  to  be  compromised  by  republican  lead 
ers  !  and  seduced  into  an  alhince  with  French  Jacobins  and 
a  treasonable  corre-pondence  with  the  enemies  of  their 
country,  in  aid  of  Irish  di  affect  on  *  Ti  eason  took  the  place 
of  patriotism  This  unhappy  land  was  also  disturbed  bj 
armed  and  hostile  associations  of  peasants  knonn  as  "de 
fenders  "  and  "  peep-of-day  boys."  *  Society  was  convulsed 
with  violence,  agrarian  outrage,  and  covert  treason. 


1  Plowden'a  Hist.,  ii.  330-334,  and  App.  So.  84;  Report  of  Secret  Com 
mitten  of  Lords;  Lords'  Joum.,  Ireland,  vii.  580;  Madden's  United  Irish- 
men! Moore's  Life  of  Lord  E.  Fitzgerald,  i.  197. 

»  Maroli  4(h,  1794;  May  15tb,  17»7.    Plowden'a  Hist.,  ii.  452,  &c. 

»  In  1795,  tlie  Irisli  Union  Societies  were  formed  out  of  ttie  United  Irish- 
men. The  coireopondence  appears  to  have  commenced  in  1795,  — Plow- 
den'B  Hist.,  ii.  567;  Report  of  Secret  Commitlee  of  Commons,  1797; 
Irish  Debates,  xvii.  622;  Grattan's  Life,  iv.  259,  &«.;  Moore's  Life  of  Lord 
E.  Fitzgerald,  1. 164-186,  256-260,  273,  e<  «g. ;  ii.9,  e(<fj.;  Life  of  Wolfe 
Tone,  L  13S-13S,  ii.  14,  et  seq. ;  Report  of  Secret  Committee  of  Commons, 
Ireland,  1797;  Comm.  Joum.,  Ireland,  xvii.  App.  829 !  Castloreagh  Corr., 
i.  189,  996,  366,  &c.;  Comwallis's  Corr.,  ii.  338. 

*  Plowden'a  Hist,  ii.  335;  Moore's  Life  of  Lord  E.  Fitzgerald,  ii.  S. 
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Meanwhile,  religious  animosities,  which  had  been  partially 
allayed  hy  the  liberal  policy  of  the  government  peuas  be- 
and  by  the  union  of  Protestants  and  Catholics  in  j^"^  J^^ 
the  volunteer  forees,  were  revived  with  increased  csUioUcs. 
intensity.  In  1795,  Lord  Fitzwilliam's  brief  rule,  —  de- 
signed for  conciliation, —  merely  raised  the  hopes  of  Catho- 
lic^  and  tbe  fears  of  Prote-taitle '  The  pea-antrj ,  by  whom 
the  peace  of  the  country  was  disturbed,  generallj  profe=aed 
one  tdith,  the  gentry,  another  Tiaditional  Intred  of  the 
Romish  faith  waa  readily  associated,  in  Ihe  mlnd^  of  the 
Utter,  Hith  lojalty  -jnd  the  protection  of  life  and  property 
To  them  papist  and  "defender"  were  the  same.  E\ery 
social  disorder  was  awiibed  to  the  hited  religion  Pipist 
enemies  of  order,  and  conapiritora  agiinat  their  country, 
were  banding  together,  and  lojal  Proteatanta  were  invit«d 
to  a-aociate  in  dpfence  of  lite,  property,  and  religion  With 
thi>  object.  Orange  aocietiea  were  rapidly  formed  ,  otsr^e 
which,  animated  by  lear,  zeal,  and  party  spirit,  ^""^"^ 
further  inflamed  the  minda  of  Protestants  agaln^t  Cathohca. 
Kor  was  their  hostility  passive  In  September,  179o,  a 
fierce  conflict  arose  between  the  Orangemen  and  defenders, 
—  since  known  as  the  battle  of  the  Diamond,  —  which  in- 
creased the  inveteracy  of  the  two  parties  Orangemen  en- 
deavored, by  the  e\ictioQ  of  tenants,  the  dismissal  of  servants, 
and  worse  forms  of  persecution,  to  drive  every  Catholic  out 
of  the  county  of  Armagh ; '  and  defenders  retaliated  with 
murderous  outragea.'  In  1796,  the  disturbed  state  of  the 
country  was  met  by  further  measures  of  repression,  which 
were  executed  by  the  magistrates  and  military  with  merciless 
severity,  too  often  unwarranted  by  law.*  To  other  causes 
of  discontent,  was  added  resentment  of  oppression  and  injus- 

1  Moore^s  Life  of  Lotd  E.  Fitzgerald,  i.  2GO5  Grattan's  Life,  iv.  182; 
Caatlereagh  Corr.,  i.  10. 

»  Speecli  of  Mr.  Grattsn,  Feb,  32d,  1T9B;  Irish  Pari.  Deb.,  xvi.  lOT. 

"  Speech  of  Attorney-General,  Feb.  201h,  1796 ;  Jbid.,  svi.  102. 

*  Plowdeii'BHiBt,ii.Bii-56T,  673,682,  624;  Lord  Uoira'B  Speech,  Nov. 
2Sd,  1T9T;  Purl.  Hist,  xxziii.  lOaS. 
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tice.  The  country  was  rent  asunder  by  hatreds,  strifes,  s 
disaffection,  and  threatened,  from  without,  by  hostile  ini 
which  Irish  traitors  had  encouraged.^  At  length  these  evil 
passions,  fomented  by  treason  on  one  side  and  by  cruelty  on 
the  other,  exploded  in  the  rebellion  of  1798. 

The  leaders  of  this  rebellion  were  Protestants.'  The  Cath- 
Thewbeiiioo  '^1'°  gentry  and  priesthood  recoiled  from  any  con* 
of  1799.  (g|,(  \\]ih  French  atheists  and  Jacobins ;  they 
were  without  republican  sympathies ;  but  could  not  fail 
to  deplore  the  sufferings  and  oppression  of  the  wretched 
peasantry  who  professed  their  faith.  The  Protestant  parly, 
however,  —  frantic  with  fear,  bigotry,  and  party  spirit, — 
denounced  Ihe  whole  Catholic  body  as  rebels  and  public  en- 
emies. The  hideous  scenes  of  this  rebellion  are  only  to  be 
paralleled  by  the  enormities  of  the  French  KeTolution. 
The  rebels  were  unloosed  savages, — mad  with  haired  and 
revenge,  burning,  destroying,  and  slaying  ;  the  loyalists  and 
military  were  ferocious  and  cruel  beyond  belief.  Not  only 
were  armed  peasants  hunted  down  like  wild  beasts  ;  but  the 
disturbed  districts  were  abandoned  to  the  license  of  a  brutal 
soldiery.  The  wretched  "  croppies  "  were  scourged,  pitch- 
capped,  picketed,  half-hung,  tortured,  mutilated,  and  shot ; 
their  homes  rifled  and  burned ;  their  wives  and  daughters 
violated  with  revolting  barbarity.'  Before  the  outbreak  of 
the  rebellion,  the  soldiers  had  been  utterly  derooraiized  by 
license  and  cruelty,  unchecked  by  the  civil  power.*  Sir 
Ralph  Abercromby,  in  a  general  order,  had  declared  "  the 
aruiy  to  be  in  a  state  of  licentiousness,  which  must  render  it 

1  Eepoit  of  Secret  Committee  of  Lords,  ITSS;  Lords'  Joum.,  Ireland, 
viii.  588. 

s  PloBden's  Hiat.,  ii.  700. 

«  Plowden'a  Hist.,  ii.  701,  705  and  note,  713-711.  It  was  a  favorite  sport 
to  fasten  caps  filled  vith  hot  pitcli  oa  to  the  heada  of  the  peasants,  or  to 
make  them  stand  upon  a  sharp  stake  or  picket.  —  /bid.,  713. 

*  The  militaiy  had  heen  enjoined  by  proclamation  to  act  without  being 
tailed  upon  hy  the  civil  magislrafes.  — Plowden'a  Hist.,  ii.  622,  App,  dv 
cv. ;  Lord  Dnnfermline's  Memoir  of  Sir  Ralph  Abuciomhf,  </9. 
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formidable  lo  every  one  but  the  enemy,"  *  In  vain  liad  that 
humane  and  enlightened  soldier  attempted  to  restrain  mil- 
itary excesses.  Thwarted  by  the  weakness  of  Lord  Camden, 
and  the  bigotry  and  fierce  party  zeal  of  his  cabinet,  he  re- 
tired in  disgust  fi-om  the  command  of  an  army,  which  had 
been  degraded  into  bands  of  rufBans  and  bandits.^  The 
troops,  hounded  on  to  renewed  license,  were  fit  instruments 
of  the  infuriated  vengeance  of  the  ruling  faction. 

In  the  midst  of  these  frightful  scenes,  Lord  Cornwallis 
assumed   the   civil   and    militaiy   government  of 
Ireland.     Temperate,   sensible,  and  humane,   he  waius  lord- 
was  horrified   not   less   by  the  atrocities  of  the  ''^'"*"^°'- 
rebels,  than  by  the  revolting  cruelty  and  lawlessness  of  the 
troops,  and  the  vindictive  passions  of  all  concerned  in  the 
administration  of  affairs,'      Moderation  and  humanity  were 
to  be  found  in  none  but  English  regiments.*     "With  native 
officers,  rapine  and  murder  were  no  crimes.' 

1  Memoir  of  Sir  Ralph  Abercromby,  93.  «  Ibid.,  89-138. 

"  Writing  June  28fli,lT9S,  he  said:  — "lam  muob  afraid  that  any  man 
In  a  brown  coat,  nho  is  fbrnid  within  several  miles  of  the  field  of  action,  n 
bntchered  without  discrimination."  —  "  It  eliall  be  one  of  my  first  objects 
lo  Boflan  the  ferocity  of  our  troops,  which  1  am  aftaid,  in  the  Irish  corps  at 
least,  is  not  confined  to  the  piivals  soldiers."  —  CarnwalBs  Cirrr,,  ii.  356. 
Of  the  militia  he  said:— "  They  are  ferocious  and  cruel  in  the  extreme, 
when  any  poor  wretches,  either  with  or  withont  arms,  come  within  their 
power:  in  short,  murder  appears  to  be  their  favorite  pastime."  —  /iid,  358. 
"  The  principal  persona  of  this  country,  and  the  members  of  both  Houses 
f  P  r  ment,  are,  in  general,  averae  to  all  acis  of  clemency  ...  and 
w  Id  pursue  measures  that  could  only  terminate  in  the  extirpation  of  the 
gr  a  number  of  the  inhabitants,  and  in  the  ntter  destruction  of  the 
n  —  Ibid.,  368.  Again,  he  deplores  "  the  numberless  murders  that 
a  h  ly  cotnmitted  by  our  people  without  any  process  or  examination 
wh  t  "  The  conversation  of  the  principal  persons  of  the  country 

t     d   t      ncourage  this  system  of  blood;  and  the  conversalion,  even  at  my 
t  bl    wh    e  you  may  well  suppose  I  do  all  I  can  to  prevent  It,  always  turns 
h  ngi  (T,  shooting,  burning,  &c.,  &c.;  and  if  a  priest  has  been  put  to 
d  alh  th    greatest  joy  is  expressed  by  the  whole  company."  —  iWrf.,  369. 

I  ding  the  lUOth  Regiment  and  "some  troops  tiiat  can  be  depended 

np  h     wrote:  —  "The  shocking  barbarities   of  our  national  troopa 

would  be  more  likely  to  provoke  rebellion  than  to  suppress  it."  —  Ifnd.,  377. 
8eeal.»ohis  General  Order,  Aug.  31st,  1798.  — iiid.,  395. 
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The  rebellion  was  crusheil  ;  but  bow  was  a  country  so 
The  Union  convulsed  witb  evil  passiona,  to  be  governed  ? 
con«rt«L  ^oj,^  Comwallis  found  his  council,  or  junto,  at 
the  castle  by  whom  it  bad  long  been  ruled,  "  blinded  by  their 
passions  and  prejudices,"  Persuaded  that  the  policy  of  this 
party  had  aggravated  the  political  evils  of  their  wretched 
country,  he  endeavored  to  save  the  Irish  from  themselves, 
by  that  scheme  of  union  which  a  greater  statesman  than 
himself  had  long  since  conceived.*  Under  the  old  system  of 
govei-nment,  concessions,  conciliation,  and  justice  were  im- 
practicable." The  only  hope  of  toleration  and  equity  was 
to  be  found  in  the  mild  and  impartial  rule  of  British 
statesmen,  and  an  united  Parliament.  In  this  i^pirit  was  the 
union  sought  by  Mr.  Pitt,  who  "  resented  and  spurned  the 
bigoted  fury  of  Irish  Protestants;"' in  this  spirit  was  it 
promoted  by  Lord  Comwallis.'  Self-government  had  be- 
come impossible,  "  If  ever  there  was  a  country,"  said  Lord 
Hutchinson,  "  unfit  to  govern  itself,  it  is  Ireland  ;  a  corrupt 
aristocracy,  a  ferocious  commonalty,  a  distracted  govern- 
ment, a  divided  people," '  Imperial  considerations,  no  less 
paramount,  also  pointed  to  the  union.  Not  only  had  tlie 
divisions  of  the  Irish  people  rendered  the  difficulties  of 
internal  administration  insuperable,  but  they  had  proved  a 
source  of  weakness  aud  danger  from  without.  Ireland  could 
no  longer  be  suffered  to  continue  a  separate  realm,  but 
must  be  fused  and  welded  into  one  state  with  Great  Britain. 

But  the  difficulties  of  this  great  scheme  were  not  easily  to 
be  overcome.  However  desirable  and  even  no- 
inefiBcting  cessary  for  the  interests  of  Ireland  herself,  an 
invitation  to  surrender  her  independence,  so 
recently  acquired,  deeply  atfected  her  national  sensibilities. 
To  be  merged  in  the  greater  and  more  powerful  kingdom, 
was  to  lose  her  distinct  nationality.     And  bow  could  she  bo 

1  ComwalliB  Corr.,  ii.  404,  405. 

*  Ibid.,  414,  415,  416. 

»  Wilberforce's  Diar)-,  July  letli,  1798. 

*  Comwallis  Corr.,  ii.  418,  419,  &c ;  Castlereagh  Corr.,  i.  443. 

*  Memoir  of  Sir  Eslph  Aberciomby,  136, 
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assured  against  neglect  and  oppression,  when  wholly  at  the 
mercy  of  the  Parhament  of  Great  Britain,  whoie  sovereignty 
she  had  lately  renounced  ?  The  liberties  she  had  won  in 
1782,  were  all  to  be  forfeited  and  abandoned.  At  any  other 
time,  these  national  feelings  alone  would  have  made  an 
union  impossible.  But  the  country,  desolated  hy  a  war  of 
classes  and  religions,  had  not  yet  recovered  the  united 
sentiments  of  a  nation. 

But  other  difficulties,  no  less  formidable,  were  to  be 
encountered.  The  Irish  party  were  invited  to  „^,  , 
yield  up  the  power  and  patronage  of  the  castle;  ofihecuUng 
the  peers  to  surrender  their  proud  position  as 
hereditai'y  councillors,  in  Parliament ;  the  great  families  to 
abandon  their  boroughs.  The  compact  confederacy  of  in- 
terests and  corruption  was  to  be  broken  up.'  But  Ihe  gov- 
ernment, convinced  of  the  necessity  of  the  union,  was  pre- 
pared to  overcome  every  obstacle. 

The  Parliament  of  Great  Britain  recognized  the  uniou  as 
a  necessary   measure   of  state   policy ;  and   the  jieans  by 
masterly  ai^uments  of  Mr.  Pitt '  admitted  of  little  ^^^^  ^, 
resistance.'     But  the  first  proposal  to  the  Irish  Meompiishea. 
Parliament    miscarried ;    an  amendment  in  favor  of  main- 
taining an  independent  legislature  being  lost  by  a  single 

1  "  Tliera  are  two  classes  of  men  in  Parliament,  whom  the  diBasteca  and 

Bily  of  a  change,  vii.,  the  borough  propriatora,  and  the  immediale  agents 
Of  government."  —  Lord  ComwaBU  to  Dabt  of  Portland,  Jan.  5th,  1799. ; 
Corr.,  iii.  31.  Again:— "  There certamlyia  a  vory  strong  (liBinoUnMioQ  to 
the  measuie  in  many  of  the  borough  proprietors,  and  a  not  leas  marked 
lepugnance  in  rnanj  of  the  official  people,  particularly  in  those  vho 
have  been  longBBt  in  the  habits  of  the  current  system."  —  Same  M  Same, 
Jan.  11th,  1799;  lbid.,U.  And  much  later  in  the  struggle,  his  lordship 
wrot*:  — "  The  nearer  the  great  event  approaches,  the  more  are  the  needy 
and  interested  senators  alarmed  at  the  effects  it  may  possibly  have  on  their 
interests,  and  the  provision  for  their  femilies;  and  I  believe  that  half  of  out 
majority  wonid  be  at  least  as  much  delighted  as  any  of  oar  opponents,  if 
the  measure  could  be  defeated."  — 7^.,  22S. 

1  Jan.  23d  and  31st,  1T99. 

*  Tn  the  Commons,  his  leaoluliona  were  carried  by  149  votes  against  H, 
end  in  the  Lords  wiUiaut  a  division.  —  flowdea's  Hist.,  ii.  S96. 
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TOte.i  It  was  plain  that  corrupt  interests  could  only  be 
overcome  by  corruption.  Nomination  boroughs  must  be 
bought  and  their  raenibers  indemnified,  county  interests 
conciliated,  officers  and  expectant  lawyers  compensated, 
opponents  bribed.  Lord  Castlereagh  estimated  the  coat  of 
these  expedients  at  a  million  and  a  half;  and  the  price  was 
forthcoming.^  The  purchase  of  boroughs  was  no  new 
scheme,  having  been  proposed  by  Mr,  Pitt  himself,  as  the 
basis  of  his  measure  of  Pariiamenlary  reform  in  1785  • ;  and 
now  it  was  systematically  carried  out  in  Ireland.  The 
patrons  ot  boiougha  received  7  WOl  for  eath  &eit  and 
eighty  four  bircugh't  were  disfranchised'  Lord  Dawn  hire 
WIS  paid  52,500?  for  seven  -eats  ,  Lord  Ely,  4o  000?  foi 
six'  The  total  compensation  amounted  to  1260  000/.* 
Peers  were  further  compensated  for  the  loss  of  their 
pniileges  in  the  national  couniil,  by  profuse  promises  of 
English  peeragps  or  promotion  in  the  peerage  ot  Ireland ; 
commoners   were  conLihited  by  new     honors'    ind  by  the 

1  Jan  a^d  1-99      A}  63  106    Noes,  1<B  —  Comwallis  Con-    in  40-51. 

'^  Caetlereagh  Corr.,  ii,  151.  His  lordship  divided  the  cost  as  follows:  — 
Boroughs,  75e,00(W.;  county  intereefe,  a34,O00(.j  harrislCTa,  200,0001.;  pui^ 
chaaera  of  eeaU,  76,000'.  j  Dubhn,  000,0001. ;  taUl,  l,433,UO0i.  — Comwallis 
Cotr.,  iii.  SI;  Stanhope's  Life  of  Pilt,  iii-  180.  Lord  ComwaKis  wrolB, 
July  1st,  J709:  —  "There  cannot  he  a  slronger  argument  for  the  measure 
(han  the  overgrown  Parliamentary  power  of  live  or  six  of  our  pampered 
horough-niongerB,  who  are  hecome  most  formidable  to  government,  by 
their  long  poBSession  of  tiie  entire  patconaga  of  the  crown,  ia  their  respec- 
tive districts." —  (Wr.,  iii.  110. 

»  Sup™,  Vol.  I.,  p.  31T. 

•  Of  (be  Ihir^-four  boroughs  retained,  nine  only  were  open.  — Comwal- 
lis Corr.,  iii.  234,  324.  See  list  of  boroughs  distVanchised  and  sums  p:iid 
to  proprietor.  —  7iiU,  321-^24.  The  Ponsonbys  exercised  influence  over 
twenty-two  seata;  Lord  Downshire  and  the  Berestbrds,  respectively,  over 
nearly  as  many.  Twenty-three  of  the  thirty-four  boroughs  remained 
close' until  the  Reform  Act  of  1832.  — /M.,  324.  Many  of  the  counties 
also  continued  in  the  hands  of  the  great  families.— /*M.;  and  see  tupra. 
Vol.  L,  388. 

»  Plowden's  Hist.,  ii.  1018,  lOOT;  Castlereagh  Cotr.,  iii.  56-675  Com- 
wallis Con.,  iii.  32t;  Stanhope's  Life  of  Pitt,  iii.  iKJ7. 

»  Comwallis  Corr.,  iii.  323. 

'  Castlereagh  Corr.,  iii.  330;  Comwallis  Corr.,  iii.  244,  253,  257,  262. 
Twenty-nine  liiah  peerages  were  created,  of  which  seven  were  unconnected 
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largesses  of  the  British  government.  Places  were  given  or 
promised,  pensions  multiplied,  secret-service  money  ex- 
hausted.^ In  vain  Lord  Cornwall  is  complained  of  the 
"  political  jobbing  "  and  "  dirty  business  "  in  which  he  was 
"  involved  beyond  all  bearing,"  and  "  longed  to  kick  those 
whom  his  public  duty  obliged  him  to  court."  In  vain  he 
"  despised  and  hated  himself,"  while  "  negotiating  and  job- 
bing with  the  most  corrupt  people  under  heaven."  '  British 
gold  was  sent  for,  and  distributed  ' !  and,  at  length,  —  in 
defiance  of  threats  of  armed  resistance,*  in  spite  of  insidious 
pron>iaes  of  relief  to  Catholics,'  and  corrupt  defection  among 
the  supporters  of  government,'  —  the  cause  was  won.  A 
great  end  was  compassed  by  means  the  most  base  and 
shameless.  Grattan,  Lord  Charleniont,  Ponsonby,  Plunket, 
■with  the  Union;  twenty  Irish  Peers  were  promoted,  and  six  Englisli  peer- 
ages granled  for  Irish  serriees JMd.,  313.     See  sIeo  Lord  Stanhope'B 

Litfe  of  Pilt,  iii.  180. 

1  CocQwallis  Corr.,  iii.  278,  340:  Grattan'a  Life,  v.  iii. 

^  Comwallis  Con-.,  iii.  102.  The  lucklees  viceroy  applied  Co  himself  the 
appropriate  lines  of  Swift;  — 

"  So  to  elfect  his  monarch's  ends, 
From  hell  a  viceroy  devil  aacenda: 
His  budget  with  corruplion  oramra'd— 
The  oontril>utions  of  the  damii'd  — 

Throagh  courts  and  senntss,  as  he  )^es; 
And  then,  at  Beelzebub's  black  haU, 
Coinplaias  his  budget  ia  too  small." 
'  Comwallia'B  Corr.,  Iii.  151, 166,  201,  202,  ^6,  309i  Cotte's  Hial.  of  the 

*  UM.,  167,  ISO. 

S  Ibid.,  61,  65,  63, 149 ;  Casflereagh  Corr.,  ii.  45,  (t  siq>r^,  p.  835. 

1 "  Sir  R.  Butler,  Mahon,  and  Ketherstone  were  taken  off  by  county 
cabals  during  the  ree«ss,  and  Whaley  absolutely  bought  by  the  Opposition 
stock  purae.  He  received,  I  uadersfand,  3000?.  down,  and  is  to  receive  as 
much  more  al^r  the  service  la  performed.  We  have  undoubted  proofs, 
though  not  such  as  we  can  disclose,  that  they  are  enabled  to  offer  as  high 
as  5000i  for  an  individnal  vote,  and  I  lament  to  state  that  there  are  indi- 
vidnals  remaining  amongst  us  that  are  likely  to  yield  to  this  temptation." 
—  Lord  Caaltereagh  to  J>Mte  of  Portland,  Feb.  Tlh,  1800;  Cornwallis  Corr., 
iii.  182.  "  The  enemy,  to  my  certaui  knowledge,  offer  5000?.  ready  money 
tor  a  vote."  —  Lord  CartMsaBii  W  fii»%i  of  Lickfidd;  IbUL,  131, 
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and  a  few  patriots  continued  to  protest  against  tbe  sale  of  the 
liberties  and  free  constitution  of  Ireland.  Their  eloquence 
and  public  virtue  command  the  respect  of  posierity;  but 
the  wretched  history  of  their  conntiy  denies  them  its  sym- 

The  terms  of  the  union  were  now  speedily  adju-led,  and 
Tenaa  of  ratified  by  the  Parliaments  of  both  fountries.^ 
tta  uEion  Ireland  was  to  be  represented,  in  the  Parliament 
of  the  United  Kingdom,  by  four  spiritual  lords  silting  by 
rotation  of  sessions  ;  by  twenty-eight  temporal  peers,  elefted 
for  life  by  the  Iiish  peerage ;  and  by  a  hundred  members  of 
the  House  of  Commons.  Her  commerce  was  at  length  ad- 
mitted lo  a  freedom  which,  under  other  conditions,  could  not 
La\e  been  attained.* 

Such  nag  the  incorporation  of  the  two  countries  ;  and 
Rssuita  of  henceforth  the  history  of  Ireland  became  the  bis- 
thounioQ  ,pj.y  ^,f  England.  Had  Mr.  Pitt's  liberal  and 
enlightened  policy  Ijeen  carried  out,  the  Catholics  of  Ireland 
would  have  been  at  once  admitted  lo  a  participation  in  the 
privileges  of  the  constitution;  pro^ision  would  have  been 
made  for  their  clergy  j  and  the  grievances  of  the  tithe  system 
would  have  been  redressed.*  But  we  have  seen  how  his 
statesmanship  was  overborne  by  the  scruples  of  the  king;* 
and  how  long  and  arduous  was  the  struggle  by  which  religious 
liberty  was  won.  The  Irish  were  denied  those  rights  which 
English  statesmen  had  designed  for  them.  Kor  was  this  the 
worst  evil  which  followed  the  fall  of  Mr.  Pitt,  and  the  reversal 
of  iiis  policy.  So  long  as  narrow  Tory  principles  prevailed 
in  the  coonclla  of  England,  the  government  of  Ireland  was 
conlided  to  the  kindred  party  at  the  castle.  Protestant  as- 
cendency was  maintained  as  rigorously  as  ever :  Catholics 

>  Grattan's  Life,  v.  IT,  et  leq.,  75-180. 

3  39  &  10  Geo.  III.  c.  6T;  10  Geo.  lU-  c  88.    (Ire)aQd.) 

*  39  &  40  Geo.  HI.  c.  97. 

<  Letter  of  Mr.  Pitt,  Nov.  ITUi,  1798;  Cornwallis  Coir.,  ii.  4*0;  Lord 
Btimliope's  Life  of  Pitt,  iii.  161). 

*  Vol.  I.  85;  and  ii^ra,  p.  336. 
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were  governed  by  Orangemen ;  the  close  oligarchy  which 
had  ruled  Ireland  before  the  union  was  stiil  absolute.  Re- 
pression and  coercion  continued  to  be  the  principles  of  its 
harsh  domination.*  The  representation  of  Ireland,  in  the 
united  ParliamenI,  continued  in  the  hands  of  the  same  party, 
who  supported  Tory  ministers,  and  encouraged  them  to  re- 
sist every  concession  which  more  liberal  statesmen  proposed. 
Political  liberties  and  equality  were  withheld ;  yet  the  su- 
perior moderation  and  enlightenment  of  British  statesmen 
secitred  a  more  equitable  administration  of  the  laws,  and 
much  remedial  legislation,  —  designed  for  the  improvement 
of  the  social  and  material  condition  of  the  people.  These 
men  earnestly  strove  to  govern  Ireland  well,  within  the  range 
of  their  narrow  principles.  The  few  restrictions  which  the 
union  had  still  left  upon  her  commerce  were  removed ;  ^  her 
laws  were  reviewed,  and  their  administration  amended  ;  her 
taxation  was  lightened;  the  education  of  her  people  en- 
couraged ;  her  prosperity  stimulated  by  public  works.  De- 
spite of  insufficient  capital  and  social  disturbance,  her 
trade,  shipping,  and  manufactures  expanded  with  her  free- 


1  Lord  Comwallis  Lad  foreseen  this  evil.  He  wrote,  May  1st,  1800:  — 
"Ha  successor  were  to  be  appointed  who  should,  as  almost  all  former 
lords-liealenants  have  done,  throw  himself  into  the  hands  of  this  party,  no 
advantage  would  be  derived  fWim  the  Union."  —  Corr.,  iii.  237.  Again, 
Dec.  Ist,  1800:  — "They  assert  that  the  Calholics  of  Ireland  (seven  tenths 
of  the  population  of  the  country)  never  can  be  good  subjects  to  a  Protes- 
tant goremment.  Wliat  then  have  we  done,  if  this  position  ba  true?  We 
hate  united  ourselves  to  a  people  whom  we  ought,  in  policy,  to  have  de- 
Btroyed."- Jiirf.,  30T.  Again,  Feb.  l&th,  1801:- "So  consideration  could 
induce  me  to  take  a  responsible  part  with  any  administration  who  can  bu 
BO  blind  to  the  interest  and  indeed  to  the  immediate  security,  of  their 
country,  as  to  persevere  in  ttie  old  system  of  proscription  and  exclusion  in 
Ireland."- /W.i.,  337. 

3  Corn  trade,  16  Geo.  III.  c.  97;  Countervailing  Duties,  i  Geo.  IT.  c. 
73!  Butter  trade,  8  Geo.  IV.  c.  81;  9  Geo.  IV.  c.  88. 

"  See  debate  on  Repeal  of  the  Union,  April  1831,  and  especially  Mr. 
Spring  Rice's  able  and  elaborate  speech.  —  Hans.  Deb.,  3d  Ser.,  sxii.  1092; 
tt  leq.  Martin's  Ireland  before  and  alter  the  Union,  3d  ed.,  pref.,  and 
chap,  ii'  iii.,  &c. 
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At  length,  after  thirty  years,  the  people  of  Ireland  were 
iriah  libarties  admitted  to  the  rights  of  citizens.  The  Catholic 
KHi'iM'Act'  Relief  Aet  was  speedily  followed  by  an  amend- 
andwittm.  meat  of  the  representation;  and  from  that,  time, 
llie  spirit  of  freedom  and  equality  has  animated  the  ad- 
ministration of  Iriah  affairs.  The  party  of  Prote-^rtant  as- 
cendency was  finally  overthrown ;  and  rulers  pledged  to  a 
more  liberal  policy,  guided  the  councils  of  the  slate,  Ire- 
land slmred  with  England  every  extension  of  popular  rights. 
The  lull  development  of  her  liberties,  however,  was  retarded 
by  the  factious  Tioience  of  parties,  by  the  divisions  of  Oiange 
men  and  repealers,  by  old  reh^ious  hatred-,  by  social  feuds 
and  agrarian  outnges,  ind  by  the  wretchedne-a  of  a  popu 
ThfitiBh  lalion  constantly  in  exce-s  of  the  means  of  em 
*^'"-  plojmen:      The  fnghtful  u-itation  of  fam  ne  m 

1846,  succeeded  by  an  unparalleled  emigration,  buept  fiom 
the  Iriah  noil  more  than  a  fourth  of  its  people  '  Their  suf- 
fermgi  were  generoualy  relieved  by  Enghnd ,  and,  gnevous 
aa  tliey  were,  the  htnd  of  God  wrought  greater  blp  >mga 
for  the  «ur\ iv ors,  th in  any  legislation  of  man  could  h'^ve 
accomplished 

In  the  midst  of  all  diacouragements,  —  in  sp  te  of  clamors 
FreeiJom  ^"^  misrepre'-entalion,  in  defiance  ot  ho-tile  t^c- 
"fT^Jw"*  ''"US,  —  the  executive  and  the  legialatuie  ha\e 
nobly  striven  lo  effect  the  pol  luil  and  social 
regeneration  of  Ireland  The  gr^at  Engh  h  partic-  have 
honorably  vied  with  one  •mother  in  cirrjmg  out  this  policy 
Bemedial  legislation  lor  Ireland,  and  the  admimsliation  of 
her  affairs,  hive,  it  some  period--,  engro-sed  more  attention 
than  the  whole  British  empire  Ancient  feuds  have  yet  to 
be  extinguished,  and  rehgious  divisions  healed ,  but  nothing 
has  been   w  intmg    that    the    wisdom  and  benefictnce   ot 

1  Intheteinfata  fromlSW  tolKSl  it  had  lecraased  from  S  175  124  to 
6,552,385,  or  19 8S  per  tent  The  tttal  loaa  however  hhs  cgmiuled  at 
a,48B,lU,     The  Ittrcist  amounted  to  f  ti\  n  ne  pcr=on»  to  e^erj  square 
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the  stite  could  demise  for  insuring  freedom,  equal  justice, 
and  the  prmleges  of  the  con  tilution  to  everj  class  of 
the  Insli  people  Good  laws  have  been  well  adminis- 
tered franchises  have  been  recognized  as  rights  —  not  ad- 
mitted as  pretences  Fquahtj  has  been  not  a  legal  theory, 
but  an  unquestioned  fact  We  hive  seen  how  Catholics 
were  excluded  from  ill  the  rights  of  citizen-  What  is  now 
then  position?  In  18t>0,  ot  (he  twelve  juiges  on  the  Irish 
bench,  eight  were  Cathohcs^  In  the  southern  co untie?  of 
lieland,  Culholic  gentlemen  ha^e  been  selecti-d  m  prefer- 
ence to  Prote'itants  to  seive  the  office  of  sheriff,  in  order  to 
insuie  conhdence  in  the  administration  ot  justice  England 
bas  al  o  freely  opened  to  the  sons  of  Ii  eland  the  glittering 
ambition  ot  arms,  of  statesmanship,  of  diplomicy  of  forensic 
honor  The  names  of  WelUngton,  Casilereagh  and  Palm- 
eraton  atlcit  that  the  highest  places  in  the  slatt.  may  be 
won  by  Iri-h  genius 

The  number  of  distinguished  Inshmen  who  hive  been 
added  to  the  roll  of  British  peera,  proves  with  what  welcome 
the  incorporation  of  the  sister  kingdom  has  been  accepted. 
Mor  have  other  dignities  been  less  freely  dispensed  to  the 
honorable  ambition  ot  their  countrjmen  One  illustration 
will  suffice  In  18t>0,  of  the  fifteen  judges  on  the  English 
bench,  DO  less  [ban  four  were  Irishmen  Freedom,  equal- 
itj,  and  honoi  have  been  the  fruits  of  the  union;  and 
Ireland  his  exchanged  an  enslaved  nationality  for  a  glorious 
m(.orpor'»lion  with  the  tiist  empire  of  the  world 

1  Sir  Michael  O'Loghliii  was  tte  first  Catholic  promoted  to  tha  bench,  as 
maater  of  the  rolls.  ~  Grattan's  Life,  i.  S6. 

s  Via.,  Mr.  Juslice  Willes,  Mr.  Justice  Keating,  Mr.  Justice  Hill,  and 
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Free  ConslitulJons  of  British  Colonies:  — Sovereignlj  of  England:— Com 
mercial  ItestriclionE :  — Taxation  of  tbe  American  Colonies:  — Thei 
RssistancB  and  Separation;- Crown  Coloniea:  — Canada:  — Australia! 
—  Colonial  Administration  after  the  American  War:  —  New  Commfrda] 
Poiicy  affecting  tlie  Colonies:  —  Eesponfiible  Government: — Detnocratio 
Colonial  Conadtutione: — India. 

It   has  bpen   the   destiny  of  the  Anglo-Saaon   race   to 
spread  ll  rough  e^ery  quarter  of  the  glohe  their 
imBbo   8     CO  luge  and   endurance    their  vigorous  indu  fry 
tb«  lawB  of     a  id  lo*  e  of  f  raedom      Wherever  they  hav  e  found 
"'^  ed  colonies  tliej  have  borne  with  them  (he  laws 

and  inst  tutions  of  England,  as  their  birtbrighC,  ao  tar  as 
tbey  were  apphcable  to  in  infant  settlement  ^  In  territories 
acquired  bj  conq  lest  or  ce  aion  tbe  existing  lawi  and  cus- 
tom* of  tbe  people  were  respected  until  they  were  qualified 
to  share  the  franchises  of  Enghohmen  Some  of  these,  — 
held  only  as  garn  ons  — olbers  peopled  with  races  hoatile 
to  our  rule  or  unfattfd  for  freedom  were  necessarily  governed 
upon  dift  rent  principles  But  in  quitting  the  soil  of  Eng 
land  to  sellle  new  colonies  Englishmen  never  renounced  her 
freedom  Such  being  the  noble  pnnciple  of  Engli^b  coloni 
zalion  circumatance-1  favored  the  early  development  of 
colonul  liberties  The  Punlans  who  founded  the  New 
EngUnd  olonies  having  fled  from  the  oppre  =:  on  of  Chirles 
I.,  camtd  with  them  a  stern  love  of  civd  liberty  an  1  e  tab 

1  Blackslones  Comm  107  I  ord  Mansfield  s  J  dgmpnt  n  Campbell 
«.HaU;  Howell  B  at.  Tr.,sx.  289;  Clark  a  Colonial  Law,  9, 139, 181,  &c.i 
Sii  G.  Lewis  on  the  Government  of  Dependencies,  189-303,  308;  Mills' 
Colonial  Constitulions,  IS. 
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lished  republican  inslifutions.^  The  persecuttd  Catholics 
who  settled  Maryland,  and  the  ptoscrihed  Quakers  who  took 
refuge  in  Pennsylvania,  were  little  less  democrafic."  Other 
colonies  founded  in  America  and  Ihe  West  Indies,  id  the 
seventeenth  cenlury,  merely  for  the  purposes  of  trade  and 
cultivation,  adopted  institutions,  less  democratic  indeed,  but 
founded  on  principles  of  freedom  and  self-government.* 
Whether  established  as  proprietary  colonies,  or  under  char- 
ters held  direct  from  the  Crown,  the  colonists  were  equally 

The  English  constitution  was  generally  the  type  of  these 
colonial  govei-nments.  The  governor  was  the  Ordinary 
viceroy  of  the  Crown  }  the  legislative  council,  or  nuTMrn^tiiu- 
upper  chamber,  appointed  by  the  governor,  as- ''''°'' 
sumed  the  place  of  the  House  of  Lords  ;  and  the  represen- 
tative assembly  chosen  by  the  people  was  the  express  image 
of  the  House  of  Commons.  This  miniature  Parliament, 
cnmplete  in  all  its  parts,  made  laws  for  the  internal  govern- 
ment of  the  colony.  The  governor  assembled,  prorogued, 
and  dissolved  it ;  and  signified  his  assent  or  dissent  to  every 
act  agreed  to  by  the  chambers  j  the  upper  house  mimicked 
the  dignity  of  the  House  of  Peers;*  and  the  lower  house 
insisted  on  the  privileges  of  the  Commons,  especially  that  of 
originating  all  taxes  and   grants  of  money  for  the    public 

1  In  three  of  their  colonies  the  counci!  was  elective;  in  Connecticut  and. 
Rhode  Island  the  colonists  also  chose  their  governor.  —  Adam  Smith,  hoolt 
iv.  eh.  7.  But  the  king's  approval  of  the  governor  waa  reserved  by  7  &  8 
Will.  III.  c.  22, 

a  Bancroft's  Hiat.  of  the  ColouizatioD  of  the  United  States,  i.  261;  iii. 
9i. 

8  Merivale'B  Colonization,  ed.  1881,  95, 108. 

*  In  1858,  a  quarrel  arose  between  the  two  Houses  in  Newfoundland,  in 
coneequenee  of  the  Upper  House  insisting  upon  receiving  the  Lower  House 
at  a  conference,  sitting  and  covered,  —  an  assumption  of  dignity  which  vma 
resented  hy  the  latter.  The  governor  having  tailed  to  accommodate  Ihe 
difierence,  prorogued  the  Parliament  before  the  supplies  were  granted.  In 
the  next  session  these  disputes  were  amicably  arranged.  Message  of 
Coancil,  April  23d,  1853,  and  reply  of  House  of  Assembly;  Private  Cor- 
lespondence  of  Sir  A.  Basnerman. 
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*  In  Connect         an  wn 

were  able  to  negative  laws  passed  by  the  Asaemblies. 

s  "Tliree  thousand  miles  of  ocean  lie  between  yon  and  them,"  said  Mr. 
Burke.  "  No  contrivimce  can  prevent  the  effect  of  thia  distance  in  weak- 
ening govrpmment."  Adam  Smith  observed:  — "  Their  situation  has 
placed  ihem  less  [n  the  view  and  less  in  the  power  of  the  mother  country.'' 
—  Booiiv.  ch.  7. 
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provided  for  their  own  defence  against  the  Indians  and  the 
enemies  of  England,  During  the  seven  years'  war,  the 
American  colonies  maintained  a  force  of  25,000  men,  at  a 
cost  of  several  millions.  In  the  words  of  Franklin,  "  they 
were  governed,  at  the  expense  to  Great  Britain,  of  only  a 
little  pen,  ink,  and  paper  :  they  were  led  by  a  thread."  * 

But  little  as  the  mother  country  concerned  herself  in  the 
political  government  of  her  colonies,  she  evinced  commeretei 
a  jealous  vigilance  in  regard  to  their  commerce.  '^'^"''°"'- 
Commercial  monopoly,  indeed,  was  the  first  principle  in  the 
colonial  policy  of  England,  as  well  as  of  the  other  maritime 
states  of  Europe.  She  suffered  no  other  country  but  herself 
to  supply  their  wants ;  she  appropriated  many  of  their  ex- 
ports ;  and,  for  the  sake  of  her  own  manufacturers,  insisted 
that  their  produce  should  be  sent  to  her  in  a  raw,  or  uiiman- 
ufectured  stale.  By  the  Navigation  Acts,  their  produce 
could  only  be  exported  to  England  in  English  ships.^  This 
policy  was  avowedly  maintained  for  the  benefit  of  the 
mother  country,  —  for  the  encouragement  of  her  commerce, 
her  shipping,  and  manufactures,  —  to  which  the  interests  of 
the  colonies  were  sacrificed.'  But,  in  conipensation  for  this 
monopoly,  she  gave  a  preference  to  the  produce  of  her  own 
colonies,  by  protective  and  prohibitory  duties  upon  foreign 
commodities.  In  claiming  a  monopoly  of  their  markets,  she, 
at  the  same  time,  gave  them  a  reciprocal  monopoly  of  her 
own.  In  some  cases  she  encouraged  the  production  of  their 
staples  by  bounties.  A  commercial  policy  so  artificial  as 
this,  —  the  creature  of  laws  striving  against  nature,  — 
marked  the  dependence  of  the  colonies,  crippled  their 
industry,  fomented  discontents,  and  even  provoked  war  with 
foreign  states.'  But  it  was  a  policy  common  to  every  Euro- 
pean government,  until  enlightened   by  economical  science  ; 

1  Evidence  before  the  Commons,  1766 ;  Par).  Hist.,  ivL  13(1-141. 
'  The  first  navigation  Act  was  pasMd  in  1651,  during  the  CooimoD, 
wealth;  Meiivale,  75,  34,  39;  Adam  Smith,  Book  iv.  ch.  T. 

*  Adam  Smith's  Wealth  of  Nations,  book  iv.  ch.  7. 
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and  commercial  advantages  were,  for  upwards  of  a  century, 
nearly  the  sole  benefit  which  England  recognized  in  the 
possession  of  her  colonies.^ 

In  all  age-,  taxes  and  tribute  hid  been  characteristic  inci- 
TtuMnna  dents  of  a  depenlency  The  subject  provinces  of 
moatod™  ^''^'^'^  monarchic!  in  ancient  and  moJtm  firac, 
pendon  a  ]^■^^  thten  deapoiled  by  llie  rapacity  of  atrips  and 
pAshas  and  the  greed  of  the  central  govemmeit  The 
Greek  colonic  ,  which  resembled  tLo  e  of  England  more 
than  any  other  dependencies  of  intiquily  were  foicel  to  end 
contril- utions  to  the  treisuiy  of  the  parent  state  Caithigp 
exacted  tribute  from  her  subject  towns  and  territories  The 
Eoman  provinces  'paid  tiibute  unto  C'esar  In  modern 
times  Sj.  iin  leceived  tribute  from  her  European  depen den 
cies  and  a  revenue  from  the  gold  and  silver  mines  ol  her 
AmeriL^n  colonies  It  waa  al  0  the  pobcy  of  Funce  Hoi 
land  »nd  Portugal  to  derHC  a  revenue  tiom  their  settle 
ment  ' 

But  Englmd  satisfied  with  the  colonial  tnde  by  ■nhich 

her  Bubjecta  at  home  were  enriched  impo  el  upon 

oiite"f»       them  alone  all  the  burdens  ot    the  slate"      Her 

periBi  tai       costly  wars  the  inlf  rest  ot  her  increasing  debt  hei 

*  ""  naial  and  military  establishments  — adequate  for 

the  defence  of  a  widespread  empire  —  were  ill  maintained 

by^he  dominant  country   herself     Jamf  H    would  have 

levied  taxes  ufon  the  col>ni  Is  of  Missachu  etts 

inikTorof     but  was  assured  by  &  r  William  Jones  that  he 

could  no  more      levy  money  without  their  con  ent 

in  an  assembly  than  they  could  di  charge  themselies  from 

their  aUegiance    *     Fifty  jearo  later,  the  shrewd  in  tinct  of 

1  Adam  Smith  a  Wealth  of  Nations  h  ok  n   ch  T 

«  Sir  G.  Lewis  on  Uie  Go\emment  of  Dependencies,  99,  101,  106,  112, 
124,  laO,  149,  211,  il  leq.;  Adam  Smilh,  book  iv.  ch.  Ti  Raynal,  Livres  i. 

8  "  The  English  Colonists  have  never  yet  contribuled  anything  tqwardi! 
the  defence  of  the  mother  country,  or  towards  the  support  of  its  civil  gov- 
ernment." —  Ad.<m  S,ailk,  tiook  iv.  ch.  7. 

t  Grahame's  Hist,  of  the  United  Slates,  i,  3SS. 


Hcssdb,  Google 


COLONIAL  TAXATIOS.  515 

Sir  Robert  Walpole  revolted  against  a  similar  attempt.'  But 
at  length,  in  ati  evil  hour,  it  was  resolved  by  George  III. 
and  his  minister  Mr.  Grenville,'  that  the  American  colonies 
should  he  required  (o  contribute  to  the  general  revenues  of 
the  government.  This  new  principle  was  apparently  recom- 
mended by  many  considerations  of  justice  and  expediency. 
Much  of  the  national  debt  had  been  incuri'ed  in  defence  of 
the  colonies,  and  in  wars  for  the  common  cause  of  the  whole 
empire.'  Other  states  had  been  accustomed  to  enrich  them- 
selves by  the  taxation  of  their  dependencies ;  and  why  was 
England  alone  to  abstain  from  so  natural  a  source  of  rev- 
enue ?  If  the  colonies  were  to  be  exempt  from  the  common 
burdens  of  the  empire,  why  should  England  care  to  defend 
them  in  war,  or  incur  charges  for  them  in  time  of  peace  ? 
The  benefits  of  the  connection  were  reciprocal ;  why,  then, 
should  the  burdens  be  all  on  one  side?  Nor,  assuming  the 
equity  of  imperial  taxation,  did  it  seem  beyond  the  compe- 
tence of  Parliament  to  establish  it.  The  omnipotence  of 
Parliament  was  a  favorite  theory  of  lawyers ;  and  for  a  cen- 
tury and  a  half,  the  force  of  British  statutes  had  been  ac- 
knowledged without  question,  in  every  matter  concerning  the 
government  of  the  colonies. 

No  charters  esempt^d  colonists  from  the  sovereignty  of 
the  parent  state,  in  matters  of  taxation ;  nor  were  there 
wanting  precedents,  in  which  they  had  submitted  to  imperial 
imposts  without  remonstrance.  In  carrying  out  a  restrictive 
commercial  x^olicy,  Parliament  had  passed  numerous  acts 
providing  for  Ihe  levy  of  colonial  import  and  export  duties. 
Such  duties,  from  their  very  nature,  were  unproductive, — 
imposing  restraints  upon  trade,  and  offering  encouragements 
to  smuggling.  They  were  designed  for  commercial  regula- 
tion rather  than  revenue ;  but  were  collected  by  th^  king's 

1  Walpole'a  Mem.,  ii,  70.  "  I  have  Old  England  set  against  me,"  ha 
laid,  —  bj-  ttie  excise  scheme,  — "do  jou  think  I  will  have  New  England 
Ultewise?  "  —Coxe'i  Life,  i.  123. 

1  Wraxall's  Mem.,  ii.  Uli  Nichols'  Eecoll.,  L  205;  BantrolVs  Aiuer. 
Eev.,  iii.  307. 

s  Adam  Smith,  bookiy.ch.7i  Walpole'a  Mem.,  ii.  71, 
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officers,  and  payable  into  the  Excliequer,  The  state  had 
further  levied  postage  duties  within  the  coloniei.^ 

But  these  considerations  were  outweighed  by  reasons  on 
the  other  side.  Granting  that  the  war  espendi- 
on  the  other  turo  of  tho  mother  country  had  been  increased  by 
reason  of  her  colonies,  who  was  responsible  for 
European  wars  and  costly  armaments?  Not  the  colonies, 
which  had  no  voice  In  the  governnienl,  but  their  English 
rulers,  who  held  in  their  hands  the  destinies  of  the  empire. 
And  if  the  English  treasury  had  suffered,  in  defence  of  the 
colonies ;  the  colonists  had  taxed  themselves  heavily  for  pro- 
tection against  the  foes  of  the  mother  country,  with  whom 
they  had  no  quarrel.'  But,  apart  from  the  equity  of  the 
claim,  was  it  properly  within  the  jurisdiction  of  Parliament 
to  enforce  it?  The  colonists  might  be  induced  to  grant  a 
contribution,  but  eould  Parliament  constitutionally  impose  a 
tax,  without  their  consent  ?  True,  that  this  imperial  legisla- 
ture could  make  laws  for  the  government  of  the  colonies; 
but  tasaiion  formed  a  marked  exception  to  general  legisla- 
tion. According  to  the  principles,  traditions,  and  usage  of 
the  constitution,  taxes  were  granted  by  the  people,  through 
their  representatives.  This  privilege  had  been  recognized 
for  centuries,  in  the  parent  state ;  and  the  colonists  had 
cherished  it  with  traditional  veneration,  in  the  country  of 
their  adoption.  They  had  taxed  themselves,  for  local  ob- 
jects through  their  own  representatives  they  had  respond- 
ed to  requi^it  o  is  fiira  he  Crown  for  money  but  never,  un- 
til now  h-il  It  been  sought  to  tax  them  direCtly,  for  imperial 
purpose    by  the  authority  of  Pari  ament. 

A  stateim'in  imbued  with  the  free  spirit  of  our  constitu- 
tion tould  not  ha\e  filled  to  reco»nizp  these  overruling  prin- 

1  Evidence  of  Dr  Franki  n  1766  Pari  Hist  xvi  143;  Stedman's 
Hiat  of  the  Amenon  War  i.  10  44  Rghts  of  Great  Brilain  Asserted, 
102;  Adolphus  Hst  i  146  Bancroft!  H  st  of  tho  American  Rerolu- 
tion  afiO  el  acq  Dr  Johnson  s  Tatat  on  no  Tyranny  Works,  icii.  ITT; 
Spepc  ofLn  I  ManffleW  Jan  1766  I  arl  Hst  ^vi  IbB  Burke's  Speech 
on  An  er  ca  Taxa  on  17  4  Works  i  380  Speech  of  Governor  FovfnaJl. 
Nov  16th  1776    Pari  Hst.  tv      984 

»  Dr  Franklin  »Ey   Pai!  Hist,  xvi  139 
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cjples.  He  would  have  seen,  that  if  it  were  fit  that  the  col- 
onies should  contribute  to  the  imperial  treasurj',  it  was  for 
the  Crown  to  demand  their  contributions  through  the  gov- 
ernors ;  and  for  the  colonial  legislatures  to  grant  them.  But 
neither  the  king  nor  his  minister  were  alive  ta  these  princi- 
ples. The  one  was  too  conscious  of  kingly  power,  to  measure 
nicely  the  rights  of  his  suhjects  ;  and  the  other  was  hiinded 
by  a  pedantic  reverence  for  the  authority  of  Parliament.^ 

In  1764,  an  act  was  passed,  with  little  discussion,  imposing 
customs'  duties  upon  several  articles  imported  into  j^a  atamp 
the  American  colonies,  —  the  produce  of  these  ^''^'^ 
duties  being  reserved  for  the  defence  of  the  colonies  them- 
selves.* At  the  same  time,  the  Commons  passed  a  resolu- 
tion, that  "it  may  be  proper  to  charge  certain  stamp  duties" 
in  America;*  as  the  foundation  of  future  legislation.  The 
colonists,  accustomed  to  perpetual  interference  with  their 
trade,  did  not  dispute  the  right  of  the  mother  country  to  tax 
their  imports ;  hut  they  resolved  to  evade  the  impost,  as  fkr 
as  possible,  by  the  encouragement  of  native  manufactures. 
The  threatened  stamp  act,  however,  they  immediately  de- 
nounced as  an  invasion  of  the  rights  of  Englishmen,  who 
could  not  be  taxed  otherwise  than  by  their  representatives. 
But,  deaf  to  their  remonstrances,  Mr.  Grenville,  in  the  next 
Bession,  persisted  in  his  stamp  bill.  It  attracted  little  notice 
in  this  country ;  the  people  could  bear  with  complacency  the 
taxation  of  others ;  and  never  was  there  a  Parliament  more 
indifferent  to  constitutional  principles  and  popular  rights. 
The  colonists,  however,  and  their  agents  in  this  country,  re- 
monstrated against  the  proposal, 

1  Walpole's  Mem.,  ii.  70,  220 ;  Bancroft's  Hist,  of  American  Revolulion, 
ii.  S8. 

"  *  Geo.  III.  c.  15.  Mr,  Bancroft  regards  a  measure,  introduced  hy  Mr. 
TowQshend  in  tbo  previons  session,  for  lowering  some  of  the  prohibitory 
duties,  and  makiug  them  productive,  as  the  commeuuement  of  tbe  plan  for 

duties.    It  was  not  until  1764,  that  any  new  issue  was  raised  with  the 
Goli»iie».  — Hiet.  of  American  Revolution,  ii.  102. 
'  March  lOth,  17M.    Pari.  Hist.  iv.  1427;  Grahame'a  Hist.,  iv.  179 


Hcssdb,  Google 


518  COLONIES. 

Their  opinion  had  been  invited  by  ministers ;  and,  that 
it  might  be  expressed,  a  year's  delay  had  been  agreed  upon. 
Yet  when  they  petitiooed  against  the  bill,  the  Commons  re- 
fused to  entertain  their  petitions,  under  a  rule,  by  no  means 
binding  on  their  discretion,  which  excluded  petitions  against 
a  tax  proposed  for  the  service  of  the  year,^  An  arbitrary 
tii^niper  and  narrow  pedantry  prevailed  over  justice  and 
sound  policy.  Unrepresented  communities  were  to  be  taxed, 
—even  without  a  hearing.  The  bill  was  passed  with  little 
opposition  ; '  but  the  colonists  combined  to  resist  its  execu- 
tion. Mr.  Pitt  had  been  ill  in  bed  when  the  stamp  act  was 
passed ;  but  no  sooner  were  the  discontents  in  America 
brought  into  discussion  than  he  condemned  taxation  with- 
out repreaentation,  and  counselled  the  immediate  repeal  of 
the  obnoxious  act  '  When  in  this  House,"  he  said,  "  we 
give  and  Rrant,  we  grant  what  ii  our  own.  But  in  an 
American  tax,  what  do  we  do'  We,  Tour  Majesty's  Com- 
mons for  Great  Britain,  give  ami  grant  to  Tour  Majesty,  — 
■what '  Our  own  property  '  No ,  we  give  and  grant  to 
Your  Majesty,  tht-  property  of  Your  Majesty's  Commons 
of  America "  At  the  same  time,  he  proposed  to  save  the 
honor  of  England  by  ■»a  act  declaratory  of  the  general 
legislative  authority  of  Parliament  over  the  colonies.'  Lord 
Rockingham,  who  had  succeeded  Mr  Grenville,  alarmed  by 
the  unanimity  and  violence  of  the  colonists,  readily  caught 
KspesiofthE  3'  Mr  Pitt's  suggestion  The  stamp  act  was 
Btomj  Bit  repelled,  notwithstanding  the  obstinate  resistance 
of  the  ling,  and  his  friends,  and  of  Mr.  Grenville  and  the 
enpporters  of  the  late  ministry.*     Mr.  Pitt  had  desired  ex- 

1  This  monstrous  rule,  or  usage,  which  set  at  nought  the  right  of  peti- 
tion on  tha  most  important  matters  of  public  concern,  dates  from  the  Kev 
olution;  and  was  not  relinquished  until  lS42,^Hatsell,  Proc-,  iii.  226; 
May's  Proceedings  and  Usage  of  Pariianient,  486. 

'  Pari.  Hist,  xrii.  31.  "  We  might  as  veil  have  hindered  the  "un's 
aeltiug,"  wrote  Franttlin.  —  Ba»(ro/!,  ii.  281. 

»  Pari.  Hist.,  svi.  »3 ;  Life  of  Lord  Chatham,  i.  427. 

•  Walpole'a  Mem.,  ii.  253,  285,  &c.!  Rockingham  Mem.,  i.  291-295;  ii 
390,  294. 
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to  except  from  the  declaratory  act  ihe  right  of 
n  without  the  consent  of  the  colonists ;  but  the  Crown 
lawyers  and  Lord  Mansfield  denied  the  distinction  between 
legislation  and  the  imposition  of  taxes  which  that  great 
constitutional  statesman  had  forcibly  pointed  out ;  and  the 
bill  wai  introduced  without  that  exception.  In  the  House 
of  Lord^,  Lord  Camden,  the  only  great  constitutional  lawyer 
of  his  age,  supported  with  remarkable  power  the  views  of 
Mr.  Pitt ;  but  the  bill  was  passed  in  its  original  shape,  and 
maintained  the  unqualified  right  of  England  to  make  laws 
for  the  colonies.*  In  the  same  session  some  of  the  import 
duties  imposed  in  1764  were  also  repealed,  and  others 
modified.'  The  colonists  were  appeased  by  these  conces- 
sions ;  and  little  regarded  the  abstract  terms  of  the  declar- 
atory act.  They  were,  indeed,  encourajted  in  a  spirit  of  in- 
dependence by  their  triumph  over  the  English  Parliament ; 
but  their  loyalty  was  as  yet  unshaken,* 

The  error  of  Mr.  Grenville  had  scarcely  been  repaired, 
when  an  act  of  political  fatuity  caused  an  irrepa-  jtc.  cbarifs 
rable  breach  between  the  mother  country  and  her  JXS^'l™'*' 
colonies,  Loi'd  Chatham,  by  his  timely  inter-  "**">  ''^■ 
vention,  had  saved  England  her  colonies ;  and  now  his 
ill-omened  administration  was  destined  to  lose  them.  His 
witty  and  accomplished,  but  volatile  and  incapable  Chancellor 
of  the  Exchequer,  Mr.  Charles  Townshend,  having  lost  half 
■i  million  of  hit  ways  and  means  bv  an  adverse  vote  of  the 
Cmn  h         dx        ndwhndb  y 


Ge  2    P        H  &       W  m 

'>9(M-  SjiBocgmMm         232aBaiiroft 

45SM73;  ClialliBm  Con.,  ii.  3T6. 
"  6  Geo.  III.  c  B2. 

»  StedmaD'B  Hist,,  i.  48,  <i  seq. ;  Boncroft's  Hist,  of  the  American  Rev- 
olation,  ii.  533;  Burke's  Speech  on  American  Taxation;  see  ako  Lord 
Macflulay's  Life  of  Lord  Chatham,  Essays;  Lord  Campbell's  Lives  of  the 
Chief  Juatieaa  (Lord  Camder.). 
*  Svpra,  Vol.  I.  4i2 
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esternal  taxation, —  a  distinction  plausible  and  ingenioua,  in 
the  liands  of  so  dexterous  a  ma  ter  of  polititjJ  feme  is  Dr 
Franklin,'  but  substantiillj  without  foundation.  Both  kinds 
of  taxes  were  equiHy  paid  by  tbe  colonists  tliemselve*  and 
if  it  was  their  biithiight  to  be  taxed  by  none  but  repreaen 
tatives  of  their  own,  this  doctrine  clearly  comprehended 
customs,  no  leas  tL'ui  excise  But,  misled  by  the  supposed 
distinction  which  the  Ameiicans  themselves  had  raised,  Mr 
Townshend  propo  ed  a  >anety  of  sni'ill  colonial  customs' 
duties,  —  on  ghss,  on  p'lper,  on  painters  colors  and  laatly, 
on  tea.  The  estimated  produce  of  these  paltry  t^xes 
amounted  to  no  more  than  iOOOQl  Lord  Chatham  would 
have  scornfully  put  aside  a  scheme  at  once  so  contemptible 
and  impolitic  and  so  plamly  in  vioUtton  of  the  principles 
for  which  he  bad  himself  recently  contended  but  he  liy 
stricken  and  helpless,  while  his  ra  h  Ueulentnt  was  rushing 
g  into  danger.  Lord  Camden  would  have  arrested 
L  the  Cabinet ;  but  standmg  alone,  in  a  dis- 
organized ministry,  he  accepted  under  protest  a  scheme, 
which  none  of  his  colleagues  approved,^  However  rash  the 
financier,  however  weak  the  compliance  of  ministers.  Par- 
liament fully  shared  tbe  fatal  responsibility  of  this  measure. 
It  was  passed  with  approbation,  and  nearly  in  silence,*  Mr, 
Townshend  did  not  survive  !o  see  the  mischief  he  had  done ; 
but  his  colleagues  had  soon  lo  deplore  their  error.  The 
colonists  resisted  the  import  duties,  as  they  had  resisted  the 
stamp  act;  and,  a  second  time,  ministers  were  forced  to 
recede  from  their  false  position.  But  their  retreat  was 
All  repsaied  ^ff'^cted  awkwardly,  and  with  a  bad  grace.  They 
bui  tiie  i«B  yielded  to  the  colonists,  so  far  as  to  give  up  the 
general  scheme  of  import  duties ;  but  persisted 
in  continuing  the  duties  upon  tea,' 

1  Pari.  Hist,,  xvi.  144. 

"  See  Lord  Camden's  StaferaenL  — Pari.  Hist-,  xviii.  1322. 
1  7  Geo.  in.  0.  48  j  Rockingtam  Mem ,  ii.  75  \  Bancroa's  Hiat.  of  IliB 
American  Revolution,  iii.  83,  et  eeq. 
•lOtieorgalU.  IT!  PaiL  Hiat.,s¥L  853;  CavendM  Deb.,  11. 184. 
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This  miserable  remnant  of  the  import  duties  was  not  cul- 
culated  to  afford  a  revenue  exceeding  12,000^;      .    .. 
wid  its  actual  proceeds  were  reduced  to  3001.  by  oniiBWa 
smuggling  and  the  determination  of  the  colonists 
not  to  consume  an  article  to  which  the  obnoxious  impost  was 
attached.    The  insignificance  of  the  tax,  while  it  left  ministers 
without  justification  for  continuing  such  a  cause  of  irritation, 
went  far  lo  secure  the  acquiescence  of  the  colonists.     But 
their  discontents,  —  met  without  temper  or   moderation, — 
were  suddenly  inflamed  by  a  new  measure,  which  only  Indi- 
rectly concerned  them.     To  assist  the  half  bank- ,»     ^  j. 
rupt  East  India  Company  in  the  sale  of  their  teas,  BnncBdoa 
a  drawback  was  given  them,  of  the  whole  English 
duty  on  shipments  to  the  American  plantations.^     By  this 
concession  to   the   East  India  Company,  the  colonists,  ex- 
empted from  the  English  duty,  in  fact  received  their  teas  at 
a    lower  rate  than  when  there  was  no  colonial  tax.     The 
Company  were   also   empowered   to   ship  their  teas  direct 
from  their  own  warehouses.      A  sudden  stimulus  was  thus 
given  to  the  export  of  the  very  article,  which  atone  caused 
irritation  and  dissension.     The  colonists  saw,  or  affected  to 
see,  in  this  measure,  an  artful  contrivance  for  encouraging 
the  consumption  of  taxed  tea,  and  facilitating  the   further 
extension  of  colonial  taxation.     It  was  met  by  a  Attuk  Dpon 
daring  outi-age.    The  first  tea-ships  which  reached  ^t  b^i^^ 
Boston  were  boarded  by  men  disguised  aa  Mohawk  ^'"^ 
Indians,  and  their  cargoes  cast  into  the  sea."     This  being 
the  crowning  act  of  a  series  of  provocations  and  insults,  by 
which  the  colonists,  and  especially  the  people  of  Boston,  had 
testified  their  resentment  against  the  stamp  act,  the  import 
duties,  and  other  recent  measures,  the  government  at  home 
regarded  it  with  just  indignation.     Every  one  agreed  that 

1  12  Geo.  ni.  c.  60 ;  13  Geo.  III.  c.  44.  Tha  former  of  these  Acta  granted 
a  drawback  of  tJiree  liftlia  only. 

!  Adams's  Works,  ii.  332;  Bancroft's  Hist,  of  the  American  Rev.,  iii. 
514-541,  &o. 
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the  rioters  deserved  punishment ;  and  that  reparation  waa 
due  to  the  East  India  Company.  But  the  punishment  in- 
flicted by  Parliament,  at  the  instance  of  Ijord  Morth,  waa 
such  as  to  provoke  revolt.  Instead  of  demanding  compen- 
SotitoQ  Port  sation,  and  attaching  penalties  to  its  refusal,  the 
iat,ii,i.  flourishing  port  of  Boston  was  summarily  closed: 
no  ship  could  lade  or  unlade  at  its  quays ;  the  trade  and 
industry  of  its  inhabitants  was  placed  under  an  interdict. 
The  ruin  of  the  city  was  decreed ;  no  penitence  could  avert 
its  doom ;  but  when  the  punishment  had  been  suffered,  and 
the  atonement  made ;  when  Boston,  humbled  and  coutrile, 
had  kissed  the  rod ;  and  when  reparation  had  been  made  to 
the  East  India  Company,  the  king  in  council  might,  as  an 
act  of  grace,  remove  the  fatal  ban.^  It  was  a  deed  of  ven- 
geance, fitter  for  the  rude  arbitrament  of  an  eastern  prince, 
than  for  the  temperate  equity  of  a  free  state. 

Nor  was  this  the  only  act  of  repression.  The  republican 
OooiutotLon  constitution  of  Massachusetts,  cherished  by  the  de- 
mik'^m^"'  scei"J*"'3  of  the  pilgrim  fathers,  was  superseded. 
•»i«i.  The  council,  hitherto  elective,  was  to  be  nominated 

by  the  Crown  ;  and  the  appointment  of  judges,  magistrates, 
and  sheriffs,  was  transferred  from  the  council  to  the  gov- 
ernor.^ And  so  much  was  the  administration  of  justice  sus- 
pected, that,  by  another  act,  accused  persons  might  be  sent 
for  ti-ial  to  any  other  colony,  or  even  to  England.*  Troops 
were  also  despatched  to  overawe  the  turbulent  people  of 
Massachusetts. 

The  colonists,  however,  far  from  being  iniimidated  by  the 

rigors  of  the  mother  country,  associated  to  resist 

oTthecoi-      them.      Nor  was  Massachusetts  left  alone  ia  its 

troubles.     A   congress  of  delegates  from  twelve 

of  the  colonies  was  assembled  at  Philadelphia,  by  whom  the 

1  Boston  Port  Act,  14  Geo.  III.  c 
Chatham  Cotr.,  iv.  342;  B^Kkinghani 
iii.,  565,  et  teg. 

a  14  Geo.  III.  c.  46 ;  Pari.  Hist,  ivii.  1192, 1377,  &fc 

»  14  Geo.  III.  c.  39 ;  Pari.  Hisl.,  svii.  1199,  &e. 
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recent  measures  were  condemned,  as  a  violation  of  (he  rights 
of  Englishmen.  It  was  further  agreed  to  suspend  al!  im- 
ports from,  and  exports  to.  Great  Britain  and  her  depen- 
dencies, unless  the  grievances  of  the  colonies  were  redressed. 
Other  threatening  measures  were  adopted,  which  proved  loo 
plainly  that  the  stubborn  spirit  of  the  colonists  was  not  lo  be 
oyercorae.  In  the  words  of  Lord  Chatham,  "the  spiiit 
wiiich  now  resisted  saxation  in  America,  was  the  same 
spirit  which  formerly  opposed  loans,  benevolences,  and  ship- 
money  in  England," ' 

In  vain  Lord  Chatham,  —  reappearing  afler  his  long  pros- 
tration,—  proffered  a  measure  of  conciliation,  re-  ^^^  ^^^^ 
pealing  the  obnoxious  acts,  and  explicitly  renoun- 1 
cing  imperial  taxation,  but  requiring  from  the  os 
colonies  the  grant  of  a  revenue  to  the  king.  Such 
a  measure  might  even  yet  have  saved  the  colonies;^  but  it 
was  contemptuously  rejected  by  the  Lords,  on  the  first  read- 
ing.* 

Lord  North  himself  soon  afterwards  framed  a  conciliatory 
proposition,  promising  that,  if  the  colonists  should  p^^j, 
make  provision  for  their  own  defence  and  for  the  of  LordNortii 
civil  government,  no  imperial  tax  should  be  levied.  Burke,  Feb. 

TT-  1   .■  J   .        I.    .    ■     ,1  20<li,m5. 

Hia  resolution  was  agreed  to;  but,  m  the  present 
temper  of  the  colonists,  its  conditions  were  impracticable.' 
Mr.  Burke  also  proposed  other  resolutions,  similar  March  ffid 
to  the   scheme  of  Lord    Chatham,  which  were  ^'^■ 
rejected  by  a  large  majority.'' 

The  Americans  were  already  ripe  for  rebellion,  when  an 
unhappy  collision  occurred  at  Lexington  between  o„t[,rBgk  of 
the  royal  troops  and  the  colonial  militia.     Blood  Vii'VU  ?"' 

■'  '  April  ISch, 

was  shed ;  and  the  people  flew  to  arms.     The  war  me. 

1  Speech,  Jan.  20th,  1777 Pari.  Hiet.,iviii.  154,  n. 

*  See  Lord  Mabon'e  Hist.,  vi,  43. 
»  Feb.  1st,  1773 — Pari.  Hist,  xviii.  198, 

»  Par!.  HisL,  xviii.  319;  Chatham  Corr.,  iv.  403;  Gibbon's  Posthumon* 
Works,  i.  4yO. 
»  Pari.  Hist.,  iviiL  478;  Burke'a  Works,  iiL  23, 


Hcssdb,  Google 


of  independence  was  cominenced.     Its  sad  history  and  issue 
are  but  too  well  known.     In  vain  Congi'ess  ad- 
theUn^Sspt.  dressed  a  petition  to  the  king,  for  redress  and  con- 
ciliation.    It  received  no  answer.     In  vain  Lord 
Chatham  devoted  the  last  energies  of  his  wasting  life  ^  to 
effect   a   reconciliation,   without    renouncing   the 
fctpBuee,       sovereignly   of   England.      In   vain    the   British 
Parliament,  —  humbling   itself  before   its   rebel- 
lious subjects,  —  repealed  the  American  lea  duty,  aud  re- 
nounced its  claims  to   imperial  taxation.*      In    vain   were 
Parliamentary  commissioners  empowered  to  suspend  the  acts 
of  which  the   colonists  complained,  to   concede  every   de- 
mand but  that  of  independence,  and  almost  to  sue  for  peace.' 
It  was  too  late  to  stay  the  civil  war.     Disasters  and  defeat 
befell  the  British  arms,  on  American  soil ;  and,  at  length,  the 
independence  of  the  colonies  was  cecogniaed.* 

Such  were  the  di-a>trous  con-equences  of  a  misunderatand- 
ing  of  the  rights  and  pretensions  of  coloniil  comraumties, 
who  bad  carried  with  them  the  laws  ind  fi■^nchl^e9  of  Eng- 
lishmen. And  here  clo&i  a  the  first  period  m  tiie  constitu- 
tional history  of  the  colimies 

We  must  now  turn  to  another  class  of  dependencies  not 

Croffn  originally  settled  by  English  subjects,  but  acquired 

™  from  other  slates  by  conquest  or  cession.     To  these 

a  different  rule  of  public  law  was  held  to  apply.     They  were 

dominions  of  the  crown  ;  and  governed,  according  lo  the  taws 

'  Lord  Ctiattiam  was  completely  secluded  from  political  and  social  life, 
from  the  epring  of  176T  to  the  spring  of  1769;  and  again,  from  the  spring 
of  1J75  to  the  sprmg  of  1177. 

2  28  Geo.  III.  c.  I2j  Pari.  Hist.,  xix.  762;  Ann.  Eeg.,  1778, 133. 

»  28  Geo.  III.  c.  13. 

*  No  part  of  English  historj'  has  received  more  copious  illnstration  than 
the  revolt  of  the  American  colonies.  In  addition  to  the  general  histories 
of  England,  the  following  may  be  conEulted:  — Franklin's  Works,  Sparks's 
Life  of  Washington,  Marshall's  Life  of  Washington,  Randolph's  Mem.  of 
Jeffbrson,  Chalmere'  Political  Annals,  Dr.  Gordon's  History  of  the  Amer- 
ican Revolulion,  Grahame's  History  of  the  United  States,  Stedman'B  His- 
tory, Bancroft's  History  of  the  American  Kevolntion. 


Hcssdb,  Google 


CANADA.  525 

prerailing  at  the  time  of  their  acquisitioD,  by  the  king  in 
council.'  They  were  distinguished  ft-om  other  set-  ptm  mo- 
tlements  as  crown  colonies.  Some  of  them,  how-  to  srown 
ever,  like  Jamaica  and  Nova  Scotia,  had  received  '">'°°'"- 
the  free  institutions  of  England,  and  were  practically  self- 
governed,  like  other  English  colonies.  Canada,  Csnuda. 
the  most  important  of  this  class,  was  conquered  from  the 
French,  in  1759,  by  General  Wolfe,  and  ceded  lo  England, 
in  1763,  by  the  treaty  of  Paris.  In  1774,  the  administration 
of  its  affairs  was  intrusted  to  a  council  appointed  by  the 
crown  ;^  but,  in  1791,  it  was  divided  into  two  provinces,  to 
each  of  which  representative  institutions  were  granted,*  It 
was  no  easy  problem  to  provide  for  the  government  of  such 
a  colony.  It  comprised  a  large  and  ignorant  population  of 
French  colonists,  having  sympathies  with  the  country  whence 
they  sprung,  accustomed  to  absolute  government  and  feudal 
institutions,  and  under  the  influence  of  a  Catholic  priesthood. 
It  further  comprised  an  active  race  of  British  settlers,  speak- 
ing another  language,  professing  a  different  religion,  and 
craving  the  liberties  of  their  own  free  land.  The  division  of 
the  provinces  was  also  a  separation  of  races ;  and  freedom 
was  granted  lo  both  alike.^  The  immediate  objects  of  this 
measure  were  to  secure  the  attachment  of  Canada,  and  to 
exempt  the  British  colonists  from  the  French  laws;  but  it 
marked  the  continued  adhesion  of  Prtrliament  to  the  prin- 
ciples of  self-government.  In  discussing  its  policy,  Mr.  Fox 
laid  down  a  principle,  which  was  destined,  after  half  a  cen- 
tury, to  become  the  rule  of  colonial  administration.  "  I  am 
convinced,"  said  he,  "that  the  only  means  of  retaining  dis- 
tant colonies  with  advantage,  is  to  enable  them  lo  govern 
themselves."^    In  1785,representative  institutions  were  given 

1  Clark's  ColonJHl  Law,  i;  Mills'  Colonial  ConetitatioQB,  19,  &c. 

2  14  Geo.  III.  c.  83. 
■1.  HLat,,  xxviii.  187T. 
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to  New  Brunswick,  and,  so  late  as  1832,  to  Newfoundland ;  and 
thus,  eventually,  all  the  British  American  colonies  were  as 
free,  in  their  forms  of  government,  as  the  colonies  whicb  had 
gained  their  independence.  But  the  mother  country,  in 
granting  these  constitutions,  exercised,  in  a  marked  form,  the 
powers  of  a  dominant  stale.  She  provided  for  the  sale  of 
waste  lands,  for  the  maintenance  of  the  church  establisbment, 
and  for  other  matters  of  internal  polity. 

England  was  soon  compensated  for  the  loss  of  her  colonies 
Ausiraiian  in  America,  by  vast  possessions  in  another  hemi 
colonies.  sphere.  But  the  circumstances  under  which  Aus- 
tralia was  settled  were  unfavorable  to  free  institutions.  Trans- 
portation to  the  American  plantations,  commenced  in  the 
reign  of  Charles  II.,  had  long  been  an  establisbed  punish- 
ment for  criminals.^  The  revolt  of  these  colonies  led  to  the 
establishment  of  penal  settlements  in  Australia.  New  South 
Wales  was  founded  in  1788,'  and  Van  Diemen'a  Land  in 
1825,^  Penal  settlements  were  necessarily  without  a  consti- 
tution, being  little  more  than  state  prisons.  These  fair  coun- 
tries, instead  of  being  the  homes  of  free  Englishmen,  were 
peopled  by  criminals  sentenced  to  long  teims  of  punishment 
and  servitude.  Such  an  origin  was  not  promising  to  the 
moral  or  political  destinies  of  Australia ;  but  the  attractions 
which  it  offered  to  free  emigrants  gave  early  tokens  of  its  fu- 
ture greatness.  South  Australia  and  New  Zealand,  whence 
convicts  were  excluded,  were  afterwards  founded,  in  the  same 
region,  without  free  constitutions.  The  early  political  condi- 
tion of  the  Australian  coJonies  forms,  indeed,  a  striking  con- 
trast to  that  of  the  older  settlements,  to  which  Englishmen 
had  taken  their  birthrights.  But  free  emigration  developed 
their  resources,  and  quickly  reduced  the  criminal  population 
to  a  subordinate  element  in  the  society;  and,  in  1828,  local 

1  i  Geo.  I.  c.  3:  6  Greo.  I.  c.  23.  Banishment  was  made  a  punishment, 
in  1B97,  by  39  Elizabeth,  c.  i;  and  transportation,  by  orders  in  couatil,  in 
1814, 161S,  and  1617.  —  Mills'  Colonial  Constitutions,  341. 

*  21  Geo.  III.  c  66  i  Orders  in  Conncil,  Dec.  Stb,  1T86, 

*  Hills'  Colonial  Const.,  S25. 


Hcssdb,  Google 


AUSTRALIA.  627 

legislatures  were  granted  to  New  Soulli  Wales  and  Van  Die- 
While  these  colonies  were  without  an  adequate  population, 
transportation  was  esteemed  by  the  settlers,  as  the 
means  of  affording  a  steady  supply  of  labor ;  but  t*tfoa  ali- 
as free  emigration  advanced,  the  services  of  con- 
victs became  less  essential  to  colonial  prosperity;  and  the 
moral  taint  of  the  criminal  class  was  felt  more  sensibly.  In 
1838,  Sir  William  Moleaworlh's  committee  exposed  the  enor- 
mities of  transportation  as  part  of  a  scheme  of  eolonizalion ; 
and  in  1840  the  sending  of  convicts  to  New  South  Wales 
was  discontinued.  In  Van  Diemen's  Land,  after  various  at- 
tempts to  impi-ove  the  system  of  convict  labor  and  discipline, 
transportation  was  finally  abolished  in  1854.  Meanwhile,  an 
attempt  to  send  convicts  to  the  Cape  of  Good  Hope  in  1848, 
had  been  resisted  by  the  colonists,  and  abandoned.  In  the 
following  year,  a  new  penal  settlement  was  founded  in  West- 
ern Australia. 

The  discontinuance  of  transportation  to  the  free  colonies  of 
Australia,  and  a  prodigious  increase  of  emigration  FreeconstKn- 
and  productive  industry,  were  preparing  them  for  "^"8"^^^' 
a  further  development  of  freedom  at  no  distant  '""™- 
period. 

From  the  period  of  the  American  war  the  home  govern- 
ment, awakened  to  the  importance  of  colonial  ad-  py,,^,^ 
ministration,  displayed  greater  activity,  and  a  more  ^"''"^'^ 
ostensible  disposition  to  interfere  iu  the  affairs  of  Americiui 
the  colonies.     Until  the  commencement  of  the  dif- 
ficulties with  America,  there  had  not  even  been  a  separate 
department  for  the  government  of  the  colonies ;  but  the  board 
of  trade  exercised  a  supervision,  little  more  than  nominal, 
over  colonial  affairs.     In  1768,  however,  a  third  secretary  of 
State  was  appointed,  to  whose  care  the  colonies  wei-e  intrusted. 
In  1782,  the  office  was  discontinued  by  Lord  Rockingham, 
after  the  loss  of  the  American  provinces ;  but  was  revived 
1  9  Geo.  IV.  c.  83. 
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in  1794  ind  became  an  active  and  importint  lepartmenf  of 
the  slate'  Its  influence  was  felt  throughout  the  BiitLsh 
colonies  Hownver  popular  the  form  of  their  in  litulions, 
ihey  were  sieidily  go\erned  bv  Bnti  h  mmi  teis  m  Donnmg 
btreet 

la  crown  colonies  —  acquired  by  oonque"!!  or  eesaioii  — 
Colon  es  Ibe  dominion  ot  ihe  ciown  was  aii'Jolule     and  (he 

Do^wn^ug  authority  of  the  colonnl-office  wai  e\erci  ed  di 
stnKt  redlj     by  instructions   to  the  goiemois      In  f  es 

colonies  it  was  exercised  for  the  most  pari  indiiectiy, 
thiuigh  the  influence  of  the  governors  and  their  councils 
Self  government  was  there  the  theory  but  in  pracliLC  the 
governors,  aidp  1  by  dominant  interests  in  the  several  colonies, 
contrived  to  govern  according  to  the  policy  dictated  from 
Downing  Street  Juht  as,  at  home,  the  crrwn,  the  nobles, 
and  an  a&cendint  parly  were  supreme  in  the  national  coun 
cils,  —  so  in  the  colonies  the  govemori  and  their  offiuil 
aristocracy  were  generally  able  to  Lommand  the  adhesion  of 
the  local  legi  Idtures 

A  more  direct  interference,  howeier  was  often  exercised 
Ministers  hid  no  he-italion  in  disiUow  ng  any  colonial  acts 
of  nbich  they  disapproved,  even  when  (hey  concerned  the 
internal  affairs  of  the  colony  only  They  dealt  freeiy  with 
the  public  land  ,  as  the  propertj  of  the  crown,  ofien  making 
grants  obnoxious  to  the  colonists  ,  and  peremplonly  insisting 
upon  the  coiidilionf  under  which  they  should  be  sold  and 
settled  Their  interference  was  also  frequent  reg  iidmg 
church  establishments  and  endowments,  official  salaiiesanl 
the  colonial  civil  lists  Misunderstandings  and  di  pufe^  were 
constant,  but  the  policy  and  will  of  the  home  government 
u snail V  prevailed 

Another  incident  of  colonial  administration  was  that  of 
Patnnage  pationagp  The  colonies  offered  a  wide  held  of 
employment  for  the  ft  lends,  connections,  and  political  pavti- 
Bans  of  the   home  go\eniment       The   offices  in  Englmd, 

"  Mills   Colun  al  Const    2  13 
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available  for  securing  pariiamentary  support,  fell  short  of 
the  demand,  and  appointments  were  accordingly  multipUed 
abroad.  Of  tliese,  many  of  the  most  lucrative  were  ex 
ecuted  by  deputy.  The  favored  friends  of  ministera,  who 
were  gratified  by  the  emoluments  of  office,  were  little  dis- 
posed to  suffer  banishment  in  a  distant  dependency.  Infants 
in  the  cradle  were  endowed  with  colonial  appointments,  to  be 
executed  through  life  by  convenient  deputies.  Extravagant 
fees  or  salaries  were  granted  in  Downing  Street,  and  spent 
in  England  ■  but  paid  out  of  colonial  revenues  Other  offices 
again,  to  which  residence  nas  atlached  were  too  fiequently 
given  to  men  wholly  unfit  for  emj lojraent  at  home  but  who 
were  auppo  ed  to  be  equal  to  colonial  service  where  indo- 
lence, incapac  tj  or  doubtful  character  might  escape  expos 
ure.'  Such  men  as  these  however  \  ere  more  m  sch  evous 
in  a  colo  y  than  at  home.  The  h  gher  offlters  were  asso- 
ciated with  the  governor  in  the  almm  alraf  on  ot  affa  rs  the 
subordinate  officera  were  subject  to  lew  coi  trol  and  d  sc  phne 
In  both,  negl  g  nee  ar  d  unfitnes'!  were  injunous  to  tha 
colonies.  As  colonial  societies  expanded,  these  appointments 
from  home  further  excited  the  jealousy  of  colonists,  many  of 
whom  were  better  qualified  for  office,  than  the  strangers  who 
came  amongst  ihem  to  enjoy  power,  wealth,  and  distinction, 
which  were  denied  to  themselves.^  This  jealousy  and  the 
natural  ambition  of  the  colonists,  were  among  the  principal 
causes  which  led  to  demands  for  more  complete  self-govern- 
meat.  As  this  feeling  was  increasing  in  colonial  society,  the 
home  government  were  occupied  with  arrangements  for  in- 
suring the  permanent  maintenance   of  the   civil  establbh 

1  "  Ab  td  civil  oflicers  appointed  for  America,  most  of  the  placee  in  (Ija 
gift  of  the  crown  liave  been  filled  with  broken  membera  of  Parliament,  ot 
bad,  if  any,  principles,  —  valels-de-ckaii^re,  electioneering  scoundrels,  and 
eves  lirerj^ervants.  In  one  word,  America  has  been,  for  many  yeara, 
made  the  hoapital  of  England."  — i,e«er  0/  Ceneroi  ^«*te,  in  1768 ; 'Phil- 
Ijmore's  Life  of  Lord  Ljtteilon,  ii.  604,  cited  by  Lord  Mahon. 

3  Long's  Hi9t-  of  Jamaica,  i.  27,  79;  Edwarde'  Hist,  of  the  West  Indies, 
ii.  390;  Sir  G.  Lewis  on  Dependencies,  278-284;  MS.  Memorandum  by  the 
Eight  Hon.  Edw.  Elhce,  M.  P. 
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ments  out  of  the  colonial  revenues.  To  continue  to  fill  all 
the  offices  with  Englishmen,  and  at  the  same  time  to  call 
upon  the  jealous  coloniata  to  pay  them,  was  not  to  be  at- 
tempted. And  accordingly  the  home  government  surren- 
dered to  the  governors  all  appointments  under  200?.  a  year ; 
and  to  the  greater  number  of  other  offices,  appointed  colonists 
recommended  hy  the  governors.^  A  colonial  grievance  was 
thus  redressed,  and  inweased  influence  given  to  the  colonists ; 
while  one  of  the  advantages  of  the  connection  was  renounced 
by  the  parent  state. 

While  England  was  entering  upon  a  new  period  of  ex- 
Newcom.  tended  liberties,  after  the  Keform  Act,  circum- 
S^i^b'Si'b'  stances  materially  affected  her  relations  with  the 
coioDMB.  colonies ;  and  this  may  be  termed  the  third  and 
last  period  of  colonial  history.  First,  the  abolition  of 
slavery,  in  1833,  loosened  the  lies  by  which  the  sugar  colonies 
had  been  bound  to  the  mother  country  This  Has  followed 
by  the  graiual  adoption  of  a  new  commercial  policy  which 
overthrew  the  long  estibli  hed  protections  and  monopolies  of 
colonial  trade  The  mam  purpose  for  whith  both  pariie 
had  cherished  the  connection  was  lo^t  Coloniaf  found  iheir 
produce  exposed  to  the  competition  of  the  world  and  m 
the  sugar  colonies  with  restricted  labor  The  home  con 
Burner  mdependent  of  colonial  supplies  nas  free  to  chooae 
his  own  maiket  wherever  commodities  were  best  and  cheip 
est  The  sugtrs  of  Jam-nci  competed  nith  the  shie  grown 
sugars  of  Cuba  the  woods  of  Canada  with  the  limber  of 
iNorwiy  and  the  Biltic 

IheaP  new  conditions  of  colonial  policy  seriou  Ij  affected 

the  pohiicU  relations  of  the  mother  country  with 
Di  n  tiia  her  dependencies  Her  inlerfeience  m  their  mter 
reiatiuQB  f     nil  affairs  having  generally  been  connected  with 

commeicial  reguhliona,  she  had  now  leas  interest 

3"-41    Kules  ftnl  Regnltl  ons  foe  Her 
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t ;  and  they,  having  submitted  to  it  for  the  sake 
of  benefits  with  which  it  was  associated,  were  less  disposed 
to  tolerate  its  exercise.  Meanwhile  the  growing  population, 
wealth,  and  intelligence  of  many  of  the  colonies,  closer  eom- 
muDi cations'  with  England,  and  the  example  of  English  lib- 
erties, were  developing  the  political  aspirations  of  colonial 
socielJes,  and  their  capacity  for  self-government. 

Early  in  this  period  of  transition,  England  twice  had 
occasion  to  assert  her  paramount  authority  ;  but  contumacy 
learned  at  the  saine  time  to  estimate  the  force  of  npc^o^* 
local  opinion,  and  to  seek  in  the  further  development  of  free 
institutions  the  problem  of  colonial  government.  Jamaica, 
discontented  after  the  abolition  of  slavery,  neglected  to  make 
adequate  provision  for  her  prisons,  which  that  measure  had 
rendered  necessary.  In  1838,  the  Imperial  Parliament  in- 
terposed, and  promptly  supplied  this  defect  in  colonial  legU- 
lation.'  The  local  assembly,  resenting  this  act  of  authority, 
was  contumacioas,  stopped  the  supplies,  and  refused  to  ex- 
ercise the  proper  functions  of  a  legislature.  Again  Par- 
liament asserted  its  supremacy.  The  sullen  legislature  was 
commanded  to  resume  its  duties ;  and  submitted  in  time 
to  save  the  ancient  constitution  of  Jamaica  from  suspen- 

At  thf  bamp  period,  the  perilous  state  of  Canada  called 
forth  all  the  authoiitj  of  England.  In  1837  and  insurKction 
1838,  the  di'fcontents  ot  Lower  Canada  exploded  ""  *^*''*^- 
in  insuriection  The  constitution  of  that  province  was 
immediately  suspended  by  the  British  Parliament ;  and  a 
provisional  government  established,  with  large  leg-  Bennionor 
islative  and  executive  powers.*  This  necessary  ""  !'""''''"■ 
act  of  authority  was  followed  by  the  reunion  of  the  pi-ov- 
inces  of  Upper  and  Lower  Canada  into  a  single  colony, 
'jnder  a  governor-general.* 

1 1  &  a  Vict.  c.  67. 

a  2  &  8  Vict.  c.  26;  Hana.  Deb.,  3d  Ser.,  sivi.  1243;  slvij.  459  See 

»  1  &  3  Vict,  c  9 ;  2  &  8  ViO.  c.  53. 

1  8  &  1  Vict.  c.  35. 
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But  while  these  strong  measures  were  resorted  to,  the 
iUgbiof  British  GSovemmeiit  carefully  defined  the  priu- 
^Xninent  ciples  upon  which  parliamentary  interposition  was 
samitted.  justified.  "  Parliaraenlary  legislation,"  wrote  Lord 
Glenelg,  lie  colonial  minister,  "  on  any  subject  of  .exclusively 
internal  concern  to  any  British  colony  possessing  a  repre- 
sentative assembly  is,  as  a  general  rule,  unconstitutional. 
It  is  a  right  of  which  the  exercise  is  reserved  for  extreme 
cases,  in  which  necessity  at  once  creates  and  justifies  the 
exception,"  '  Never  before  had  the  rights  of  colonial  self- 
government  been  so  plainly  acknowledged. 

But  another  principle  was  about  to  be  established  in 
, ,  nf  Canada,  which  still  further  enlarged  the  powers  of 
resptrasibie  colonial  assemblies,  and  diminished  the  influence 
eoternmai  ^^  ^^^  mother  country.  This  principle  is  known 
as  the  doctrine  of  responsible  govemmenL  Hitherto  the 
advisers  of  the  governor  in  this,  as  in  every  other  colony, 
were  the  principal  officers  appointed  by  the  crown,  and  gen- 
erally holding  permanent  offices.  Whatever  the  fluctuations 
of  opinion  in  the  legislature  or  in  the  colony,  whatever  the 
unpopularity  of  the  measures  or  persons  of  the  executive 
officers,  —  they  continued  to  direct  the  councils  of  the  colony. 
For  many  years,  they  had  contrived,  by  concessions,  by  man- 
agement and  influence,  to  avoid  frequent  collisions  with  the 
assemblies ;  but  as  the  principles  of  representative  govern- 
ment were  developed,  irresponsible  rulers  were  necessa- 
rily brought  into  conflict  with  the  popular  assembly.  The 
advisers  of  the  governor  pursued  one  policy,  the  assembly 
another.  Measures  prepared  by  the  executive  were  re- 
jected by  the  assembly  ;  measures  passed  by  the  assembly 
were  refused  by  the  council,  or  vetoed  by  the  governor. 
And  whenever  such  collisions  arose,  the  constitutional  means 
were  wanting,  for  restoring  confidence  between  the  contend- 
ing powers,*     Frequent  dissolutions  exasperated  the  popular 
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party,  and  generally  resulted  in  their  ultimate  triumph.  The 
hostility  between  the  assembly  and  permanent  and  unpopular 
otficers  became  chronic.  They  were  constantly  at  issue  j 
and  representative  institutions,  in  colIisioD  with  irresponsible 
power,  were  threatening  anarchy.  These  difficulties  were 
not  confined  to  Canada,  but  were  common  to  all  the  North 
American  colonies  ;  and  proved  the  incompatibility  of  two 
antagonistic  prineipies  of  government.' 

After  the  reunion  of  the  Canadian  provinces,  a  remedy 
was  sought  for  disagreements  between  the  exec-  introduction 
utive  and  the  legislature,  in  that  principle  of^J^^^J'* 
ministerial  responsibility,  which  had  long  been  i"""  c»na,iu, 
accepted  as  the  basis  of  constitutional  government  in 
England.  At  first,  ministers  at  home  were  apprehen- 
sive lest  the  application  of  that  principle  to  a  depen- 
dency should  lead  to  a  virtual  renunciation  of  control  by 
the  mother  country.^  Nor  had  Canada  yet  sufficiently  re- 
covered from  the  passions  of  the  recent  rebellion,  to  favor 
the  experiment  But  arrangemenLs  were  immediately  made 
for  altering  the  tenure  of  the  principal  colonial  offices  }  and 
in  1847,  responsible  government  was  fully  established  under 
Lord  Elg^n.'  From  that  time,  the  governor-generals  elected 
his  advisers  from  that  party  which  was  able  to  command  a 
majority  in  the  legislative  assembly,  and  accepted  the  policy 
recommended  by  them.*  The  same  principle  was  andothm 
adopted,  about  the  same  lime,  in  Nova  Scotia ;' "''''°'"' 
and  has  since  become  the  rule  of  administration  in  other 
free  colonies." 

I  Ibid. 

*  Despafohea  of  Lord  J.  Russell  to  Mr,  Poiiletf  Thomson,  governor-gen- 
eral of  Canada,  Oct.  l«h  and  16th,  1839 ;  Pari.  Papers,  1848,  No.  621. 

»  Earl  Grey's  Colonial  Policy,  i,  200-234,  269;   Despatolies  of  Lord 
Elgin;  Pari.  Papers,  1848. 

*  See  Reaolntiona  of  tiie  Canadian  Pajliamenl,  Sept.  3d,  1841;  Pari. 
Paper,  1848,  No.  621. 

6  Despatch  of  Earl  Gray  to  Sir  John  Harvey,  Nov.  Sd,  1846;  Pari. 
Paper,  1848,  No.  621,  p.  8. 
6  Mills'  Colonial  ConalitutionB,  201,  205,  209,  &c 
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By  the  adoption  of  this  principle,  a  colonial  constitution 
It!  rcBoita.  has  become  the  very  image  and  reflection  of  par- 
liamentary government  in  England,  The  governor,  like 
the  sovereign  whom  he  represents,  holds  himself  aloof  from 
and  superior  to  parties  ;  and  governs  through  constitutional 
advisers,  who  have  acquired  an  ascendency  in  the  legislature. 
He  leaves  contending  parties  to  fight  out  their  own  battles  j 
and  by  admitting  the  stronger  party  to  his  councils,  brings 
the  executive  authority  into  harmony  with  popular  senti- 
ments.* And  as  the  recognition  of  this  doctrine,  in  Eng- 
land, has  practically  transferred  the  supreme  authority  of 
the  slate  from  the  crown  to  Parliament  and  the  people,  — 
so  in  the  colonies  has  it  wrested  from  the  governor  and  from 
the  parent  state  the  direction  of  colonial  affairs.  And  again, 
as  the  crown  has  gained  in  ease  and  popularity  what  it  has 
lost  in  power,  —  so  has  the  mother  country,  in  accepting  to 
the  full  the  principles  of  local  self-government,  established 
the  closest  relations  of  amity  and  confidence  between  her- 
self and  her  colonies. 

There  are  cireum stances,  however,  in  which  the  parallel 
Conflictinft  is  not  maintained.  The  Crown  and  Parliament 
En'^iaM  &Dd  have  a  common  interest  in  the  welfare  of  their 
colonies.  country  ;  but  England  and  her  colonies  may  have 
conflicting  interests,  or  an  irreconcilable  policy.  The  crown 
has,  indeed,  reserved  its  veto  upon  the  acts  of  the  colonial 
legislalures ;  but  its  practical  exercise  has  been  found 
scarcely  more  compatible  with  responsible  government  in 
the  colonies  than  in  England.  Hence  colonies  have  been 
able  to  adopt  principles  of  legislation  inconsi.'tent  with  the 
policy  and  interests  of  the  mother  country.  For  tsaraple, 
after  England  had  accepted  free  trade  as  the  basis  of  hei 
commercial  policy,  Canada  adhered  lo  protection,  and  estab- 

1  "  Tba  executive  ennncil  ia  a  removable  bodj,  in  analogy  to  (lie  nsage 
tireiaillng  in  tbe  Britiali  coastttutjon "  .  ,  .  "it  tieing  nnderstood  that 
CPiincillors  who  have  lost  the  confidence  of  the  local  legislature  will  tender 
their  resignations  to  the  governors."  —  Ralei  and  Regalaiiima  for  the  Co- 
foni'nl  Seivice,  ch.  ii. 
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lished  a  tariff  injurious  to  English  commerce.*  Such  lawa 
could  not  have  been  disallowed  by  the  home  government 
without  a  revival  of  the  conflicts  and  discontents  of  a  former 
period ;  and  in  defereace  to  the  principles  of  self-govern- 
ment, they  were  reluctantly  confirmed. 

But  popular  principles,  in  colonial  government,  have  not 
rested  here.    While  enlarged  powers  have  been  in-  uemoeraUo 
trusted  to  the  local  legislatures,  those  institutions  '*"«''™'*"'"' 
again  have  been  reconstituted  upon  a  more  democratic  basis. 
The  constitution  granted  to  Canada  in  1840,  on  rnnchim 
the  reunion  of  the  provinces,  was  popular,  but  not '"  '''™'^'- 
democratic"     It  was  composed  of  a  legislative  council,  nom- 
inated by  the  crown,  and  of  a  representative  assembly,  to 
which  freeholders  or  roturiers  to  the  amount  of  500/.  were 
eligible  as  members.     The  franchise  comprised  40«.  free- 
holders, 5L  house-owners,  and  10^.  occupiei's ;  but  has  since 
been  placed  upon  a  more  popular  basis  by  provincial  acts.' 

Democracy  has  made  more  rapid  progress  in  the  Austra- 
lian colonies.  In  1842,  a  new  constitution  had  Austraiim 
been  granted  to  New  South  Wales,  which,  depart-  """''Wio'"- 
ing  from  the  accustomed  model  of  colonial  constitutions, 
provided  for  the  legislation  of  the  colony  by  a  single 
chamber. 

The  constitution    of  an    upper  chamber    in   a   colonial 
society,  without  an  aristocracy,  and  with  few  per- 
sons  of  high  attainments  and  adequate  leisure,  has  siDgje 
ever  been  a  difficult  problem.     Nominated  by  the 
governor  and  consisting  mainly  of  his  executive  officers,  it 
has   failed    to   esercise   a   material    influence    over   public 
opinion ;  and  has  been  readily  overborne  by  the  more  popular 

■  Report  on  Colonisl  Military  Expenditura,  18GL  E».  of  Mr.  Gladstone, 
£785;  MS.  Paper  by  the  Rigbf  Hon.  Edw.  Ellice,  M.  P.;  and  see  a  Btate- 
ment  of  difficulties  experienced  b;  thu  Lome  government  in  endeavoring 
to  restrain  New  Brunswick  in  the  granting  of  bounties — Earl  Grey'a 
Colonial  Poliuy,  i.  279. 

a  S  &  1  Vict,  c  313;  Mills'  Colonial  ConstitDtions  1S4. 

'  Canadian  Acts,  16  Vict.  c.  153;  22  Vict.  e.  32. 
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assembly.  The  experiment  wag,  therefore,  tried  of  bringing 
into  a  single  chamber  the  aristoeratic  and  democratic  ele- 
ments of  colonial  gopemment.  It  was  hoped  tliat  eminent 
men  would  have  more  weight  in  the  deliberations  of  the  pop- 
ular aniembly  than  oiilmg  apart  and  exerci  mg  an  impotent 
veto  The  exper  ment  has  found  favor  with  expenen  ed 
statesmen  yet  it  c^n  acarcelj  be  doubled  that  it  la  a  con 
C6  sion  to  democracy  Timely  delays  m  le^  latioa  a  cau 
tious  review  of  public  mei  ures  resistance  to  the  tyranny 
of  a  majority  an  1  the  violence  of  a  fact  on  the  means  of 
judicio  18  compromise  are  wantn  g  in  s  ich  a  constitution. 
The  majonty  of  a  single  chamber  is  ah  olutp  ' 

In  1850  it  bpcame  expedient  to  d  v  Je  the  vast  terr  tones 
CoBBtitutiona  0^  ^^w  South  "Wales  into  two,  and  the  southern 
ofiaop,  portion  was  erected  into  the  new  colony  of  Vic- 
toria. This  opportunity  was  taken  of  revising  the  constitu- 
tions of  these  colonies,  and  of  South  Australia  and  Van 
Diemen's  Land.^  The  New  South  Wales  model  was  adhered 
to  by  Parliament ;  and  a  single  chamber  was  constiluled  in 
each  of  these  colonies,  of  which  one  third  were  nominated  by 
the  crown,  and  two  thirds  elected  under  a  franthi'-e,  re-itricted 
to  persons  holding  freehold  propertj  worth  lOOZ,  and  lul 
householders  or  leaseholder.  A  fixtd  chargp  was  a]>>o  im- 
posed upon  the  colonial  revenues  tor  the  civil  and  judicial 
establishments  and  for  religious  worship  At  the  same  time, 
powers  were  conceded  to  the  governor  and  legislative  council 
of  each  colony,  with  the  assent  of  the  queen  in  council  to 
alter  every  part  of  the  constitution  so  granted '  There 
could  be   little  doubt  that  the  tendency  of  such  societies 

1  The  relative  ndrantiiges  of  it  single  and  double  diamber  are  fully 
argue4  by  Earl  Grey,  Colonial  Policy,  ii.  96,  and  by  Mr.  Mills,  Colonial 

"  This  coDstitution  was  postponed,  as  regaida  Western  Austr^ia,  ontil 
tbe  colony  should  undertaka  to  pay  the  charges  of  its  dvil  government. 

»  13  &  11  Vict.  c.  G9;  Earl  Grey's  Colonial  Policy,  i.  App.  l^Jj  ii.  88- 
111;  Mills-  Colonial  Const,,  291;  Haas.  Deb.,  3d  Set.,  (viu.  6U;  dx. 
1334,  &c. 
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would  be  favorable  to  democracy;  and  in  a  few  years  ihe 
limiled  franchise  was  changed,  in  nearly  all  of  these  coloaiea, 
for  universal  suffrage  and  vote  by  ballot.'  It  was  open  to 
the  queen  in  council  to  disallow  these  laws,  or  for  Parliament 
itself  to  interpose  and  suspend  them ; '  but,  in  deference  to 
the  principle  of  self-government,  these  critical  changes  were 
allowed  to  come  into  operation. 

In  1852,  a  representative  constitution  was  introduced, 
after  some  delay,  into  New  Zealand,'  and,  about  Now  Zsaiaod 
the  same  period,  into  the  Cape  of  Good  Hope.*      Good  Hope. 

To  conclude  this  rapid  summary  of  colonial  liberties, — 
it  must  be  added  that  the  colonies  have  further  otberenio- 
enjoyed  municipal  institutions,^  a  free  press,'  and  "^  i''^''™- 
religious  freedom  and  equality.  No  liberty  or  franchise 
prized  by  Englishmen  at  home,  has  been  withheld  from  their 
fellow-countrymen  in  distant  lands. 

Thus,  by  rapid  strides,  have  fbe  most  considerable  depen- 
dencies of  the  British  crown  advanced,  through  coio„ia[ 
successive  stages  of  political  liberty,  until  an  an-  SsmMrMj-. 
cient  monarchy  has  become  the  parent  of  democratic  repub- 
lics in  aU  parta  of  the  globe.  The  constitution  of  the  United 
States  is  scarcely  so  democratic  as  that  of  Canada,  or  the 
Australian  colonies.  The  president's  flxed  tenure  of  office 
and  large  executive  powers,  the  independent  position  and 


B  15  &  18  Vict.  0.  72.  A  previous  Act  had  been  passed  with  this  object 
in  18J8,  but  its  operalimi  was  suspanded  in  the  following  year.  — Earl 
Grey's  Colonial  Policy,  ii.  153-158;  Mills'  Colonial  Const.,  335;  Hans. 
Deb.,  3d  Her.,  cxxi.  922. 

*  £.arl  Grey,  ii.  2SG-234,  App.  0.  and  D. ;  Cape  of  Good  Hope  Papers, 
preaented  by  commaud,  Feb.  5th,  1850;  Mills'  Colonial  Const.,  151. 

>  Earl  Grey'B  Colonial  Policy,  i.  32,  235,  43T;  ii.  327;  Mills'  Colonial 
Const.,  185,  &c.!  Merivale,  Coloniiafion,  1861,  661-656 

•  Earl  Grey's  Colonial  Policy,  i.  29. 
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authority  of  the  senate,  and  the  control  of  the  supreme  court, 
are  checks  upon  the  democracy  of  congress.'  But  in  these 
colonies  the  nominees  of  a  majority  of  the  democratic  assem- 
bly, for  the  time  l>eing,  are  aljsolute  masters  of  the  colonial 
government.  In  Canada,  the  legislative  council  can  offer  no 
efiectual  resistance ;  and  in  Australia  even  that  check,  how- 
ever inadequate,  is  wanting.  A  single  chamber  dictates  its 
conditions  to  the  governor,  and  indirectly  to  the  parent  slate. 
This  transition  from  a  state  of  control  and  pupilage  to  that 
of  unrestrained  freedom,  seems  to  have  been  too  precipitate. 
Society,  —  particularly  in  Australia,  —  had  scarcely  had 
time  to  prepare  itself  for  the  successful  trial  of  so  free  a 
representation.  The  settlers  of  a  new  country  were  suddenly 
intrusted  with  uncontrolled  power,  before  education,  proper- 
ty, traditions,  and  usage  had  given  stability  to  public  opinion. 
Nor  were  they  trained  to  freedom,  like  their  English  breth- 
ren, by  many  ennobling  struggles  and  the  patient  exercise 
of  public  virtues.  But  such  a  transition,  more  or  less  rapid, 
was  the  inevitable  consequence  of  responsible  government, 
coupled  with  the  power  given  to  colonial  assemblies,  of 
reforming  their  own  constitutions.  The  principle  of  self- 
government,  once  recognized,  has  been  carried  out  without 
reserve  or  hesitation.  Hitherto  there  have  been  many  fail- 
ures and  discouragements  in  the  experiment  of  colonial 
democracy;  yet  the  political  future  of  these  thriving  com- 
munities affords  far  more  ground  for  hope  than  for  despon- 
dency. 

England  ventured  to  lax  her  colonies,  and  lost  tjiem  ;  she 
Colonies  h»Ta  endeavored  to  rule  tiem  from  Downing  Street, 
'tod^uii™"'  """^  provoked  disaffection  and  revolt.  At  last, 
she  gave  freedom,  and  found  national  sympathy 
and  contentment.  But,  in  the  mean  time,  her  colonial  de- 
pendencies have  grown  into  affiliated  stales.  The  tie  which 
binds  them  to  her,  is  one  of  sentiment,  rather  than  authority. 
Commercial  privileges,  on  either  side,  have  been  abandoned  ; 
1  De  Tocqneville,  i.  pp.  143, 151, 173. 
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transportation,  —  for  which  some  of  the  colonies  were  found- 
ed, —  has  been  given  up ;  patronage  haa  been  surrendered, 
the  di^popal  of  public  lands  waived  by  tbe  Crown,  and  politi- 
cal dominion  virtually  renounced.  In  short,  their  depen- 
dence has  become  little  more  than  nominal,  except  for  pur- 
poses of  military  defence. 

We  have  seen  how,  in  the  earlier  history  of  the  colonies, 
they  strove  to  defend  themselves.  But  during  the  jiiu[„t 
prolonged  hostilities  of  the  French  revolutionary  '^°J°"5'°' 
war,  assaults  upon  our  colonies  naturally  formed 
part  of  the  tactics  of  the  enemy,  which  were  met,  on  our 
part,  by  costly  naval  and  military  armaments.  And  after 
the  peace,  England  continued  to  garrison  ber  colonies  with 
large  military  forces,  —  wholly  paid  by  herself,  —  and  to 
construct  fortifications,  requiring  still  larger  garrisons. 
"Wars  were  undertaken  against  the  natives,  as  in  the  Cape 
of  Good  Hope  and  New  Zealand,  —  of  which  England  bore 
all  the  cost,  and  the  colonies  gained  all  the  profit.  English 
soldiers  have  further  performed  the  services  of  colonial 
police.  Instead  of  taxing  her  colonies,  England  has  suffered 
herself  to  be  taxed  heavily  on  their  account.  The  annual 
military  expenditure,  on  account  of  the  colonies,  ultimately 
reached  £3,225,081,  of  which  £1,715,246  was  incurred  for 
free  colonies,  and  £1,509,835  for  military  garrisons  and 
dependencies,  maintained  chiefly  for  impei'ial  purposes.* 
Many  of  the  colonies  have  already  contributed  towards  tbe 
maintenance  of  British  troops,  and  have  further  raised  con- 
siderable bodies  of  militia  and  volunteers ;  but  Parliament 
has  recently  pronounced  it  to  be  just  that  the  colonies  which 
enjoy  self-government,  should  undertake  the  responsibility 
and  cost  of  their  own  military  defence.*  To  carry  this  policy 
into  effect  must  be  the  work  of  time.  But  whenever  it  may 
be  effected,  the  last  material  bond  of  connection  with  the 

1  Eeport  of  Committee  on  Colonial  Militery  Espenditure,  1861. 

2  lUd.,  and  Evidence!  Resolution  of  Commons,  Mar.  4,  1B62.  — Hans. 
Deb.,3dSer.,ebixv.l032;  Earl  Grey's  ColonUl  Policy,  i.  285;  Mr.  Adder- 
ley'9  L«tler  to  Mr.  Disraeli  ou  the  Relations  of  England  with  the  Colouies, 
186L 
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coloQies  will  have  been  severed  i  and  colonial  states,  ac- 
knowledging tlie  honorary  sovereignty  of  England,  and  fully 
armed  for  self-defence,  —  as  well  against  herself  as  others, 
—  will  have  grown  out  of  the  dependencies  of  the  British 
Empire.  They  will  still  look  to  her,  in  lime  of  war,  for  at 
least  nava!  protection ;  and,  in  peace,  they  will  continue  to 
imitate  her  lawa  and  institutions,  and  to  glory  in  the  proud 
iiatinction  of  British  citizenship.  On  her  part,  England 
tnay  well  be  prouder  of  the  vigorous  freedom  of  her  prosper- 
ous sons,  than  of  a  hundred  provinces  subject  to  the  iron  rule 
of  British  pro-consuls.  And,  should  the  sole  remaining  ties 
of  kindred,  affection,  and  honor  be  severed,  she  wiU  reflect, 
with  just  exultation,  that  her  dominion  ceased,  not  in  oppres- 
sion and  bloodshed,  but  in  the  expansive  energies  of  freedom, 
and  the  hereditary  capacity  of  her  manly  offspring  for  the 
privileges  of  self-government. 

Other  parts  of  the  British  empire  have — from  the  con- 
itepeiidmciei  dittons  of  their  occupation,  the  relations  of  the 
^*^ero-  state  to  the  native  population,  and  otlier  clrcum- 
meni.  stances  —  been  unable  to  participate  in  the  free 

institutions  of  the  more  favored  colonies ,  ^  but  they  have 
largely  shared  in  that  spirit  of  enlightened  liberality,  which, 
during  the  last  twenty  years,  has  distinguished  the  adminis- 
tration of  colonial  affairs. 

Of  all  the  dependencies  of  the  British  crown,  India  is  the 
India.  most  considerable  in  territory,  in  population,  in  rev- 

enue, and  in  military  resources.  It  is  itself  a  great  empire. 
Originally  acquired  and  governed  by  a  trading  company, 
England  was  responsible  for  its  administration  no  further 
than  was  implied  in  tbe  charters  and  Acta  of  Parliament,  by 
which  British  subjects  were  invested  with  sovereignly  over 
distant  regions.'     Trade  was  the  first,  dominion 


1  Viz.,  India,  Malta,  Glbralfar,  Ceylon,  Hong  Kong,  St,  Helena,  Falk- 
lands,  Western  Aualrslia,  Laljuan,  Sierra  Leone,  Gambia,  Gold  Coast. 

2  The  first  charter  was  granted  in  1600;   the  tiral  Act  coi.eeraing  the 
East  India  Cqmpany  was  passed  in  16i)3,  9  &  10  Will.  III.  c.  44. 
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the  reign  of  George  III.  their  territories  Iiad  become  so  ex- 
tended, that  Lord  Chatham  conceived  the  scheme  of  claim- 
ing them  as  dominions  of  the  crown.^  This  great  scheme, 
however,  dwindled,  in  the  hands  of  hia  colleagaes,  into 
an  agreement  with  Ihe  company  to  pay  £400,000  a  year, 
as  the  price  of  their  privileges.'  This  tribute  was  not  long 
enjoyed,  for  the  company,  impoverished  by  perpetual  wars, 
and  mal-ad ministration,  fell  into  financial  difficulties  ;  and  in 
1773,  were  released  from  this  obligation.*  And  in  this  year. 
Parliament,  for  the  first  time,  undertook  to  regulate  the  con- 
stitution of  the  government  of  India.*  The  court  of  direc- 
tors, consisting  of  twenty-four  members,  elected  by  the  pro- 
prietors of  India  stock,  and  virtually  independent  of  the 
government,  became  the  home  authority,  by  whom  the  gov- 
ernor-general was  appointed,  and  to  whom  alone  he  was  re- 
sponsible. An  Asiatic  empire  was  still  intrusted  to  a  com- 
pany, having  an  extensive  civil  and  military  organization, 
making  wars  and  conquests,  negotiating  treaties,  and  exer- 
cising uncontrolled  dominion.  A  trading  company  had  grown 
into  a  corporate  emperor.  The  genius  of  Clive  and  War- 
ren Hastings  had  acquired  the  empire  of  the  Great  Mogul. 
But  power  exercised  by  irresponsible  and  despotic  rulers 
was  naturally  abused ;  and  in  1773,  and  again  in  i^,^  of 
1780,  the  directors  were  placed  under  the  partial  S'^Sta^™, 
oontrol  of  a  secretary  of  state.*  Soon  afterwards  i7ei-82. 
some  of  the  most  glaring  excesses  of  Indian  misrule  were 
forced  upon  the  notice  of  Parliament.'  English  statesmen 
became  sensible  that  the  anomalies  of  a  government,  so  con- 
stituted, could  no  longer  be  endured.     It  was  not  fit  that 

1  Lord  Mahon's  Hist.,  v.  282;  Chatham  Con.,  iv.  264. 

2  TGeo.  lILcBTj  9  Geo.  IIL  c.  24;  Pari.  Hist.,  iri.  350;  Walp.  Mem., 
ii.  394,127,449;  iii.  39-67. 

0  13  Geo.  III.  c.  63. 

*  Ibid.,  c,  64. 

6  Burke's  Speech,  Worka,  iv.  116. 

«  See  Debates,  Feb.  IsC  and  ISth,  a 
Piu'l.  Hist.,  sxi.  1162, 1132;  sxiL  200 
Committees,  ITSS  tui  1T33. 
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England  should  suffer  her  subjects  to  practise  the  iniquities 
of  Asiatic  rule,  without  effeclive  responsibility  and  controL 
On  Mr.  Fox  and  the  coalition  ministry  first  devolved  the 
tasli  of  providing  against  the  continued  oppression  and  mis- 

.  rule,  which  recent  inquiries  had  exposed.  They 
India  BiQ,  grappled  holdly  with  the  evils  which  demanded  a 
remedy.  Satisfied  that  the  government  of  an 
empire  could  not  be  confided  with  safety  or  honor  to  a  com- 
mercial company,  they  proposed  at  once  to  transfer  it  to  an- 
other body.  But  to  whom  could  such  a  power  be  intrusted  ? 
Not  to  the  crown,  whose  influence  they  had  already  de- 
nounced as  exorbitant ;  not  lo  any  department  of  the  exec- 
utive government,  which  could  become  accessory  to  Par- 
liamentary corruption.  The  company  had  been,  in  great 
measure,  independent  of  the  crown  and  of  the  ministers  of 
the  day ;  and  the  power  which  had  been  abused,  they  now 
proposed  to  vest  in  an  independent  board.  This  important 
body  was  to  consist  of  seven  commissioners,  appointed  in  the 
first  instance,  by  Parliament,  for  a  term  of  four  years,  and 
ultimately  hy  the  crown.  The  leading  concerns  of  the  com- 
pany were  to  he  managed  by  eight  assistants,  appointed  first  by 
Parliament,  and  afterwards  by  the  proprietors  of  Eaf,t  India 
stock.*  It  was  a  bold  and  hazardous  measure,  on  which  Mr. 
Fox  and  his  colleagues  staked  their  power.  Conceived  in 
a  spirit  of  wisdom  and  humanity,  it  recognized  the  duty  of 
the  state  to  redress  the  wrongs  and  secure  the  future  welfare 
of  a  distant  empire ;  yet  was  it  open  to  objections  which  a 
fierce  party  contest  discolored  with  esa^eration.  The  main 
objections  urged  against  the  bill  were  these:  that  it  violated 
the  chartered  rights  of  the  company,  that  it  increased  the 
influence  of  the  crown,  and  that  it  invested  the  coalition 
party,  then  having  a  Parliamentary  majority,  with  a  power 
superior  to  the  crown  itself.  As  regards  the  first  objection, 
it  was  vain  to  contend  that  Parliament  might  not  lawfully 
i  the  company  of  their  dominion  over  millions  of 

1  Mr.  Fos'a  Speech,  Nw.JSth,  1733;  Pari.  Hist.,  ixiii.  1187. 
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men,  »tliicli  they  had  disgraced  by  fraud,  rapine,  oppression, 
cruelty,  and  bloodshed.  They  had  dearly  forfeited  the  polit- 
ical powers  intrusted  to  them  for  the  public  good.  A  solemn 
trust,  having  been  flagrantly  violated,  might  justly  be  re- 
voked. But  had  they  forfeited  their  commercial  privileges  ? 
They  were  in  difficulties  and  debt ;  their  affairs  were  in  the 
utmost  confusion  ;  the  grossest  mismanagement  was  but  too 
certainly  proved.  But  such  evils  in  a  commercial  company, 
however  urgently  needing  correction,  scarcely  justified  thf 
forfeiture  of  established  rights.  The  two  latter  objections 
were  plainly  contradictory.  The  measure  couid  not  increase 
the  influence  of  the  crown,  and  at  the  same  time  exalt  a 
parly  above  it.  The  former  was,  in  truth,  wholly  unten- 
able, and  was  relinquished ;  while  the  Iiing,  the  opposition, 
the  friends  of  the  company,  and  the  country,  made  common 
cause  in  maintaining  the  latter.  And  assuredly  the  wealiest 
point  was  chosen  for  attack.  The  bill  nominated  the  com- 
missioners, exclusively  from  the  ministerial  party ;  and  in- 
trusted them  with  all  the  power  and  patronage  of  India,  for 
a  term  of  four  years.  At  a  time  when  corrupt  influence 
was  so  potent  in  the  councils  of  the  state,  it  cannot  be  doubted 
that  the  Commissioners  would  have  been  able  to  promote 
the  political  interests  of  their  own  party.  To  add  to  their 
weight,  they  were  entitled  to  sit  in  Parliament.  Already 
the  Parliamentary  influence  of  the  Company  had  aroused 
jealousy ;  and  its  concentration  in  a  powerful  and  organized 
party  naturally  excited  alarm.  However  exaggerated  by 
party  violence,  it  was  unquestionably  a  well-founded  objec- 
tion, which  ought  to  have  been  met  and  counteracted.  It  is 
true  that  vacancies  were  to  be  filled  up  by  the  crown,  and 
that  the  appointment  of  the  commissioners  was  during  good 
behavior ;  but,  practically,  they  would  have  enjcyed  an  in- 
dependent authority  for  four  years.  It  was  right  to  wrest 
power  from  a  body  which  should  never  have  been  permitted 
to  exercise  it,  and  by  whom  it  had  been  flagrantly  abused  ; 
but  it  was  wrong  to  constitute  the  new  government  an  in- 
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Btrument  of  party,  uncontrolled  by  the  crown,  and  beyond 
the  imraediflte  reach  of  that  Parliamentary  responsibility 
which  our  free  constitution  recognizes  as  necessary  for  the 
proper  exerdse  of  authority.  The  error  was  fatal  to  the 
measure  itself,  and  to  the  party  by  whom  it  was  com- 
inilied.i 

Mr.  Fos'a  scheme  having  been  overthrown,  Mr.  Pitt  pro- 
Mr  Pitts  ceeded  to  frjirae  a  measure,  in  which  he  dexter- 
17^^^'"'  °"^'y  evtded  all  the  difHeulties  under  which  his 
nval  had  fallen  He  left  the  Company  in  posses- 
sion ot  their  large  powers  ,  but  subjected  them  fo  a  board  of 
control  representing  the  crown.*  The  Company  was  now 
Th*  loutiie  accountable  to  ministers,  in  their  rule  ;  and  minis- 
fanremmeDt.  jgpg^  jf  jjjgj,  guffered  wrong  to  be  done,  were  re- 
sponsible to  Parliament.  At  the  same  time,  however,  power 
and  responiibihly  were  divided ;  and  distracted  councils,  an 
mflrm  exeoutue,  and  a  cumbrous  and  perplexed  administra- 
tion, were  scarcely  to  be  avoided  in  a  double  government.' 
The  administration  of  Indian  aiFairs  came  frequently  under 
the  review  of  Parliament  *  but  this  system  of  double  or 
divided  government  was  continued  on  each  successive  renewal 
Liter  of  the  privilege'*  of  the  Company.     In  1833,  the 

m«iureB.  ^^j  great  chingp  was  effected  in  the  position  of 
the  Company.  Up  to  this  time  they  had  enjoyed  the  ex- 
clusive trade  with  China,  and  other  commercial  privileges. 
This  monopoly  was  now  discontinued  and  they  ceased  to  be 
a  trading  company  ;  but  their  dominion  over  India  was  con- 
firmed for  a  tiirther  penod  of  twenty  years.^  The  right  of 
Parliament,  however,  to  legislate  tor  India  was  then  reserved. 

1  Sttpra,Yal.I.,eii;  Pari.  Hiat.,  xxiii.  1224, 1256,  &c.i  Burke's  Workiv 
jv.  1;  Adolphiis'g  Hist.,  iv.  84-85;  MaBsey'B  Hist.,  iii.  196-218;  Fox  Mem, 
ii.  212-231;  Lord  J.  RaBBeH's  Life  of  Fox,  ii.  24r-43;  Lord  Stanhope's 
Life  of  Kit,  i.  138. 

1  24  Geo.  in.  c.  25. 

"  Mr.  Tox's  Speech,  Pari.  Hist,  ixlv.  1123;  Fox  Mem.,  ii.  254 ;  Debates 
an  India  Bil)  of  1S5S,  pasiim, 

*  28  Geo,  IIL  c.  3;  33  Geo.  HI.  o.  52;  53  Geo.  IIL  c.  156. 

«8&4Wil].  IT.c.  85, 
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It  was  the  last  periodical  renewal  of  the  powers  of  the  Com- 
pany, Iq  1853,  significant  changes  were  made ;  mdii  bui, 
their  powers  being  merely  continued  until  Parlia-  ^^^ 
ment  should  otherwise  provide,  and  their  territories  being 
held  in  trust  for  the  crown.  The  Court  of  Directors  was 
reconstituted,  being  henceforth  composed  of  twelve  elected 
members  and  six  nominees  of  the  crown.  At  the  same  time, 
the  council  of  the  Govern  or- General  .in  India  was  enlarged, 
and  invested  with  a  more  legislative  character.  The  gov- 
ernment of  India  being  thus  drawn  into  closer  connection 
with  ministers,  they  met  objections  to  the  increase  of  patron- 
age, which  had  been  fatal  to  Mr.  Fox's  scheme,  by  opening 
the  civil  and  medical  services  to  competition.'  This  meas- 
ure prepared  the  way  for  a  more  complete  identity  between 
the  executive  administration  of  England  and  India.  It  had 
a  short  and  painful  trial.  The  mutiny  of  the  native  army  in 
1857,  disclosed  the  perils  and  responsibilities  of  England,  and 
the  necessity  of  establishing  a  single  and  supreme  authority. 

The   double  government  of  Mr.  Pitt  was  at  length  con- 
demned ;  the  powers  and  territories  of  the  Com- 
pany  were   transferred  to   the    Queen;  and   the  o'l"^* 
administration  of  India  was  intrusted  to  a  Secre-  locheciowa, 
tary  of  State,  and  Council.    But  this  great  change 
could  not  be  accomplished  without  a  compromise ;  and  of 
the  fifteen  members  of  the  council,  seven  were  elected  by 
the  Board  of  Directors,  and  eight  appointed  by  the  crown. 
And  again,  with  a  view  to  restrict  the  state  patronage,  cadet- 
ships  in  the  engineers  and  ariillery  were  thrown   open   to 
competition .° 

The  transfer  of  India  to  the  crown  was  followed  by  a  vig- 
orous administration  of  its  vast  dominions.     lis 
array  was  amalgamated  with  that  of  England ;  *  inai^ad- 
the  constitution  of  the  council  in  India  was  placed 

»  IS  &  IT  VioL  c.  96.  !  21  &  22  Tiot.  c.  108. 

B  33  &  21  Vict,  c  100  (dlscoDtinuiDg  a  separate  European  foTce  in  India); 
a  &  26  Vict.  c.  Tii  and  Pari.  Papers,  1860,  Nob.  171,  301,  &o. 
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upon  a  wider  basis ;  ^  the  courts  of  judicature  were  remod- 
elled ; '  (he  service  enlarged ;  °  and  the  exhausted  revenues 
of  the  country  regenerated.  To  an  empire  of  subjugated 
states  and  Asiatic  races,  self-government  was  plably  impossi- 
ble. But  it  has  already  profited  by  European  dvilization 
and  statesmanship ;  and  while  necessarily  denied  freedom, 
its  rulers  are  guided  by  the  principles  upon  which  free  states 
are  governed ;  and  its  interests  are  protected  by  a  free 
English  Parliamenl,  a  vigilant  press,  and  an  enlightened 
and  humane  people. 

Beyond  these  narrow  isles,  England  has  won,  indeed,  a 
Freedom  of  vast  and  glofious  empire.  In  the  history  of  the 
empiie.  world,  no  other  state  has  known  how  to  govern 

territories  so  extended  and  remote,  and  races  of  men  so 
diverse ;  giving  to  her  own  kindred  colonies  the  widest  lib- 
erty and  ruling,  with  enlightened  equity,  dependencies  un- 
qualified for  freedom.  To  the  Roman,  Virgil  proudly  sang, 
"  Tu  regere  imperio  populoe,  Komane,  memeDto: 
HiB  tibi  erunt  artaa." 

To  the  Englishman  may  it  not  be  said  with  even  juster 
pride,  "having  won  freedom  for  thyself,  and  used  it  wisely, 
thou  hast  given  it  to  thy  children,  who  have  peopled  the 
earth  ;  and  thou  hast  exercised  dominion  with  justice  and 
humanity ! " 

1  34  &  £5  Vict.  0,  a  jKi,  c  104,  a  j^,^  ^  54. 
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CHAPTER  XVnL 

Improved  Spirit  of  Legialalioii  coincident  with  Liberal  —  AdminiBtration 
of  Justice:  —  Micigation  of  tbe  Criminal  Code:  —  Capital  aad  Secoiiduiy 
Punishments;  — Prisons;  — Policei  — The  Poor  Laws ;  — Lunatics ; — 
Provisions  for  the  Social  Weltara  of  the  People ;  —  Popular  Education :  — 
Commerdal  and  Einancia!  Policy:  —  Aetiyity  of  Parliament  since  the 
Belbnu  Act:  —  Conclusion. 

"We  have  now  surveyed  the  progresa  of  freedom  and  pop- 
ular influence,  in  all  the  institutions  of  England,  improved 
Everywhere  we  have  seen  the  rights  and  liberties  ^^^^"^ 
of  the  people  assured,  and  closer  relations  estab-  isgisiaiian- 
lished  between  the  state  and  the  commanily.  The  liberal 
spirit  of  general  legislation  has  kept  pace  with  this  remark- 
able development  of  constitutional  liberty.  While  the  basis 
of  power  was  narrow,  rulers  had  little  sympathy  with  the 
people.  The  spirit  of  their  rule  was  hard  and  selfish ; 
favoring  the  few  at  the  expense  of  the  many  ;  protecting 
privileges  and  abuses  by  which  the  governing  classes  prof- 
iled, but  careless  of  the  welfare  of  the  governed.  Respon- 
sibihty  and  popular  control  gradually  forced  upon  them 
larger  views  of  the  public  interests  ;  and  more  consideration 
tor  the  claims  of  all  classes  to  participate  in  the  benefits  of 
enlightened  government.  With  freedom  there  grew  a  stronger 
sense  of  duty  in  rulers  ;  more  enlightenment  and  humanity 
among  the  people ;  wiser  laws,  and  a  milder  policy.  The 
asperities  of  power  were  tempered ;  and  the  state  was  gov- 
erned in  the  spirit  which  society  approved. 

This  improved  spirit  has  displayed  itself  throughout  the 
wide  range  of  modern  legislation ;  but,  in  passing  beyond 
the  strict   limits  of  constitutional  history,  we  must  content 
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ourselves  with  a  rapid  glance  at  some  of  ita  more  remarkable 
illustrations. 

No  example  more  aptly  illustrates  the  altered  relations  of 
EmoiuBunu  rulers  to  the  people,  than  the  revision  of  official 
of  offlco.  emoluments.  Ministers  once  grew  rich  upon  the 
gains  of  of&ce  ;  and  provided  for  their  relatives  by  monstrous 
sinecures,  and  appointments  egregiously  overpaid.  To  grasp  a 
great  estate  out  of  the  public  service,  was  too  often  their  first 
thought.  Families  were  founded,  titles  endowed,  and  broken 
fortunes  repaired,  at  the  public  expense.  It  was  asked  what 
an  office  was  worth  ;  not  what  services  were  to  be  rendered. 
This  selfish  and  dishonest  system  perished  under  exposure ; 
but  it  proved  a  tedious  and  unthankful  labor  to  bring  its 
abuses  to  the  light  of  day.  Inquiries  were  commenced  early 
in  the  present  century ;  but  were  followed  hj  few  practical 
results.  At  that  time,  "  all  abuses  were  freeholds," '  which 
the  government  did  not  venture  to  invade,  Mr.  Joseph 
Hume,  foremost  among  the  guardians  of  public  interests, 
aflerwarda  applied  his  patient  industry  and  fearless  public 
spirit  to  this  work ;  and,  unruftted  by  discouragements  and 
ridicule,  he  lived  to  see  its  accomplishment.  Soon  after  the 
Reform  Act,  ministers  of  state  accepted  salaries  scarcely 
equal  to  the  charges  of  oiSce;''  sinecures  and  reversions 
were  abolished  ;  offices  discontinued  or  consolidated ;  and  the 
scale  of  official  emoluments  revised,  and  apportioned  lo  the 
duties  performed,  throughout  the  public  service.  The  change 
attested  a  higher  sense  of  duty  in  ministers,  and  increased 
responsibility  to  public  opinion. 

The  abuses  in  the  admin istralion  of  justice,  which  had 

been  suffered  to  grow  and  flourish  without  a  check, 

trail™  nf       illustrate    ihe   inert   and    stagnant  spirit  of   the 

justice.  eighteenth    century.      The    noble    principles   of 

1  This  happr  phrase  is  aaaigned  to  Richard  Bentley,  son  of  Dr.  Bentley. 
—  Walpole'sMem.,  ii.  391. 

a  ReportB  on  8ine«nre  Offices,  1807, 1310-12,  and  1834;  Debates  on  Officefl 
in  ReveraioQ  BiU,  1807, 1808;  Hans.  Deb.,  1st  Ser.,  ii.  178, 1073,  &c.;  i, 
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English  law  had  been  espounded  hy  emineDt  judges  anft 
applied  to  the  varying  circuraslances  of  society,  until  they 
bad  expanded  into  a  comprehensive  system  of  jurisprudence, 
entitled  to  respect  and  veneration.  But  however  admirable 
its  principles,  its  practice  had  departed  fi-om  the  simplicity  of 
former  times,  and,  by  manifold  defects,  went  far  to  defeat  the 
ends  of  justice.  Lawyers,  ever  following  precedents,  were 
blind  to  principles.  Legal  fictions,  technicalities,  obsolete 
forms,  intricate  rules  of  procedure,  accumulated.  Pine  in- 
tellects were  wasted  on  the  narrow  subtleties  of  special  plead- 
ing; and  clients  won  or  lost  causes, — like  a  game  of  chess, — 
not  by  the  force  of  truth  and  right,  but  by  the  sVil)  and  cun- 
ning of  the  players.  Heart-breaking  delays  and  ruinous  costs 
were  the  lot  of  suitors.  .  Justice  was  dilatory,  expensive,  un- 
certain and  remote.  To  the  rich  it  was  a  costly  lottery ;  to 
the  poor  a  denial  of  right,  or  certain  ruin.  The  class  who 
profited  most  by  its  dark  mysteries,  were  the  lawyers  them- 
selves. A  suitor  might  be  reduced  to  beggary  or  madness  j 
but  his  advisers  revelled  in  the  chicane  and  artifices  of  a  life- 
long suit,  and  grew  rich.  Out  of  a  multiplicity  of  forms  and 
processes  arose  numberless  fees  and  well-paid  offices.  Many 
subordinate  functionaries,  holding  sinecure  or  superfluous  ap- 
pointments, enjoyed  greater  emoluments  than  the  judges  of 
the  court ;  and  upon  the  luckless  suitors,  again,  fell  ibe  charge 
of  these  egregious  establishments.  If  complaints  were  made, 
they  were  repelled  as  the  promptings  of  ignorance  j  if  amend- 
ments of  the  law  were  proposed,  they  were  resisted  as  inno- 
vations. To  question  the  perfection  of  English  jurisprudence 
was  to  doubt  the  wisdomof  our  ancestors, — apolitical  heresy, 
which  could  expect  no  toleration. 

Tlie  delays  of  the  Court  of  Chancery,  in  the  time  of  Lord 
Eldon,  were  a  frequent  cause  of  complaint ;  and  Beisjs  in  the 
formed  the  subject  of  Parliamentary  mquiry  in  chancery. 

194,  870,  &0.1  Romilly'fl  Life,  li.  319,  302;  iii.  9;  Twiss's  Life  of  Lord 
Eldon,  ii.  118,225;  Reports  of  Conunona  on  offices  held  by  members, 
J830-31,  No,  822;  1833,  No.  671;  Report  on  Miscellaneoaa  Espenditiire, 
1817-48,  No.  S43;  and  on  FubUc  Omcea,  1396,  No.  363. 
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both  Houses.'  In  1813,  a  vice-chanceLor  was  appointed, 
to  expedite  tlie  business  of  tlie  court ;  but  its  complex 
and  dilatory  procedure  remained  without  improvement. 
Complaints  continued  to  be  made,  by  Mr.  Michael  Angelo 
Taylor,  Mr.  Williams,  and  others,  until,  in  1825,  a  commis- 
sion was  appointed  to  inquire  into  the  administration  of  jus- 
tice in  that  court.' 

In  1828,  Mr.  Brougham  exposed  the  complicated  abuses 
Bcfecteofth  °^  ''^^  courts  of  common  law,  and  the  law  of  real 
Common  law  property.  His  masterly  speech,  of  six  hours,  dis- 
played the  combined  powers  of  the  philosophic 
jurist,  the  practised  lawyer,  the  statesman,  and  the  orator.' 
Suggesting  most  of  the  law  reforms  which  have  since  been 
carried  into  effect,  and  some  not  yet  accomplished,  it  stands  a 
monument  to  his  fame  as  a  lawgiver.'  Commissions  of  in- 
quiry were  immediately  appointed  ;  and,  when  (heir  invesli- 
LawM-  gations  were  completed,  a  new  era  of  reform  and 
formi.  renovation    was    commenced.      Thenceforth,    the 

amendment  of  the  law  was  pursued  in  a  spirit  of  earnestness 
and  vigor.  Judges  and  law  officers  no  longer  discountenanced 
it;  but  were  themselves  foremost  in  the  cause  of  law  reform. 
Lord  Brougham,  on  the  woolsack,  was  able  to  give  effect  to 
some  of  his  own  cherished  schemes ;  and  never  afterwards 
faltered  in  the  work.  Succeeding  chancellors  followed  in  his 
footsteps ;  and  Lord  Denman,  Lord  Campbell,  Sir  Richard 
Bethell,  and  other  eminent  jurists,  labored  successfully  in  the 
same  honorable  field  of  legislation.  The  work  was  slow  and 
toilsome,  —  beset  with  many  difficulties,  —  and  generally  un- 
thankful ;  but  it  was  accomplished.     The  procedure  of  the 

1  Romilly'a  Life,  ii.  MS,  3SS,  392;  iii.  13,  &c.;  Twiss'a  Life  of  Lord 
Eldon,  ii.  IGT,  199. 

2  JMd.,  ii.  Hi,  486,  567;  iii.  331,  el  teq. 

s  Feb.  7th,  1823,  Hans.  Deb.,  2d  Ser.,  iviii.  127;  Lord  Brougbam'a 
Speeches,  ii.  311. 

'  Acts  and  Bills  of  Lord  Brougham,  by  Sir  Eardley  Wilniof,  Inlr.  xv. 
et  le;.;  Ivi.,  et  teq.;  Ixxs. ;  Speech  of  Lord  Brougham  on  Lnn  Retbna, 
May  lath,  18*8,  Hann.  Deb,  3d  Ser.,  soviii.  8TT. 
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court  of  Chancery  was  simplified  ;  its  judicial  esfablishment 
enlarged  and  remodelled ;  ita  offices  regulated.  Its  delays 
were  in  great  measure  averted ;  and  its  costs  diminislied. 
The  courts  of  common  law  underwent  a  like  revision.  The 
effete  Welsh  judicature  was  abolished  ;  the  bench  of  English 
judges  enlarged  from  tvvelve  to  fifteen ;  the  equitable  juris- 
diction of  the  court  of  Exchequer  superseded ;  the  procedure 
of  the  courts  freed  from  fiction  and  artifice  ;  the  false  system 
of  pleading  swept  away  ;  the  law  of  evidence  amended  ;  and 
justice  restored  to  its  natural  simplicity.  The  law  of  bank- 
ruptcy and  insolvency  was  reviewed;  and  a  court  established 
for  its  admin isljation,  with  wide  general  and  local  jurisdiction. 
Justice  was  brought  home  to  every  man's  door,  by  the  consti- 
tution of  county  courts.  Divorce,  which  the  law  had  re- 
served as  the  peculiar  privilege  of  the  rich,  was  made  the 
equal  right  of  all.  The  ecclesiastical  courts  were  reconstita- 
ted  ;  and  their  procedure  and  jurisdiction  reviewed.  A  new 
court  of  appeal,  —  of  eminent  learning  and  authority,  —  waa 
found  in  a  judicial  committee  of  the  Privy  Council ;  —  which, 
as  the  court  of  last  resort  from  India  and  the  colonies,  from 
the  ecclesiastical  courts  and  the  court  of  Admiralty,  is  second 
only  lo  the  House  of  Lords  in  the  amplitude  of  its  juris- 
diction. The  antiquated  law  of  real  property  waa  re-cast; 
and  provision  made  for  simplifying  titles  Bad  facilitating  the 
transfer  of  land.  Much  was  done,  and  more  attempted,  for 
the  consolidation  of  the  statutes.  Nor  have  these  remarkable 
amendments  of  the  law  been  confined  to  England.  Scotland 
and  Ireland,  and  especially  the  latter,  have  shared  largely  in 
the  work  of  reformation.  Of  all  the  law  reforms  of  this 
period,  indeed,  none  was  so  signal  as  the  constitution  of  the 
Irish  encambei-ed  estates  court. 

Such  have  been  the  more  conspicuous  improvements  of 
the  law,  during  the  last  thirty  years.  Before  they  had  yet 
been  commenced.  Lord  Brougham  eloquently  foreshadowed 
the  boast  of  that  sovereign  who  should  have  it  to  say  "  that 
he  found  law  dear,  and  left  it  cheap ;  found  it  a  sealed  book. 


Hcssdb,  Google 


552  PROGRESS  OF  LEGISLATION. 

left  it  a  living  letter ;  found  it  the  patrimony  of  the  rich,  left 
it  the  inheritance  of  the  poor ;  found  it  the  two-edged  sword 
of  craft  and  oppression,  left  it  the  staff  of  honesty  and  the 
shield  of  innocence."  The  wbole  scheme  of  renovation  is 
not  yet  complete  ;  but  ali'eady  may  this  proud  boast  be  justly 
uttered  by  Queen  Victoria, 

In  relieving  the  administration  of  justice,  the  spirit  and 
8  iritand  temper  of  the  judges  themselves,  at  different  pe- 
ttiupetnf  rioda,  must  not  be  overlooked.  One  of  the  first 
acts  of  George  III.  was  to  complete  the  indepen- 
dence of  the  judges  by  providing  that  their  commiaaions 
ehould  not  expire  with  the  demise  of  the  crown.  It  was  a 
necessary  measure,  in  consummation  of  the  policy  of  the 
Eevolution;  and,  —  if  unworihy  of  the  courtly  adulations 
with  which  it  was  then  received,  —  it  was,  at  least,  entitled 
to  approval  and  respect.^  The  tenure  of  the  judges  was 
now  assured ;  and  their  salaries  were  charged  permanently 
on  the  civil  list. 

The  law  had  secured  their  independence  of  the  crown ; 
bot  the  spirit  of  the  times  leagued  them  closely  with  its  au- 
thority. No  reign  was  more  graced  by  the  learning  and  ac- 
complishments of  its  judges.  They  were  superior  to  every 
corrupt  influence  ;  but  all  their  sympathies  and  predilections 
were  with  power.  The  enemies  of  Lord  Mansfield  asserted 
"  that  he  was  better  calculated  to  fill  the  ofBce  of  prastor  under 
Justinian,  than  to  preside  as  chief  criminal  judge  of  this 
kingdom  in  the  reign  of  George  III." '  Neither  Lord  Mans- 
field himself  nor  any  other  jndge  deserved  so  grave  a  cen- 
sure ;  but,  with  the  illustrious  exception  of  Lord  Camden, 
t'i9«  most  eminent  magistrates  of  that  reign  were  unfriendly 
tj  liberty.  Who  so  allied  to  the  court,  so  stanch  to  arbitrary 
principles  of  government,  so  hostile  to  popular  rights  and 

1  King's  Meeaage,  Match  3d,  1761:  1  Geo.  III.  c.  23;  Walpole  Mem.,  i. 
41;  Cook's  Hist,  of  Party,  ii.  400.  In  17G7  the  same  law  was  extended  to 
Ireland,  on  the  recommendation  of  Lord  Townshend,  Ihe  lord-lieuleoaot 
Walpole  Mem.,  iii.  109. 
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remedial  lawg,  as  Lord  Mansfield,  Lord  Tliurlow,  Lord 
Loughborough,  Lord  Eldon,  and  Lord  Ellenboroiigh  ?  The 
first  and  last  of  these  so  little  regarded  their  independence, 
in  the  exercise  of  the  chief  criminal  judicature  of  the  realm, 
that  they  entered  the  cabinet  as  ministers  of  the  crown,  and 
identified  themseises  with  the  executive  government  of  the 
day.  What  further  illustration  is  needed  of  the  close  rela- 
tions of  the  judgment-seat  with  power  ?  But  no  sooner 
had  principles  of  freedom  and  responsible  government  gained 
ascendency,  than  judges  were  animated  by  independence  and 
liberality.  Henceforward  they  administered  justice  in  the 
spirit  of  Loi-d  Camdea ;  and  promoted  the  amendment  of  the 
laws,  with  the  enlightenment  of  statesmen. 

The  deepest  stain  upon  the  policy  of  irresponsible  gorern- 
meiit  is  to  be  found  in  the  history  of  the  criminal 
law.     The  lives  of  men  were  sacrificed  with    a  coae. 
reckless  barbarity,  worthier  of  an  Eastern  despot.  Capital 
or  African  chief,  than  of  a  Christian  state.     The     °      ™ 
common  law  was  guiltless  of  this  severity  ;  but  as  the  coun- 
try advanced  in  wealth,  lawgivers  grew  merciless  to  crimi- 
nals.    Life  was  held  cheap,  compared  with  property.^     To 
hang  men  was  the  ready  expedient  of  thoughtless  power. 
From   the  Eesloration  to  the   death  of  George    III.,  —  a 
period  of  160  years,  —  no   less   than  187  capital   ofiences 
were  added  to  the  criminal  code.     The  legislature  was  able, 
every  year,  to  discover  more  than  one  heinous  crime  deserv- 
ing of  death.     In  the  reign  of  George  II.,  thirty-three  Acta 
were   passed  creating  capital  offences  r ''    in  the  first    fifty 
years  of  George  III.,  no  less  than  sixty-three.'     In  such  a 

1  "  Penal  laws,  which  are  in  the  hands  of  the  rich,  are  laid  npon  the 

Goldamilh'a  Viaer  of  Wakefield. 

»  Speech  of  Sir  W.  Meredith,  ITTT;  Pari.  HiaL,  six,  237. 

■  Lord  Grenville'B  Speech,  April  Sd,  1818,  on  Sir  S.  Romilly's  Shop- 
lifting Bill;  Hana,  Deb  ,  1st  Ser.,  xsv.  526.  This  excellent  speech,  how- 
ever, IB  scarcely  reported  in  Hansard,  but  was  printed  separately  by  tha 
Capilal  Punishments  Society. 
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multiplication  of  offences  all  principle  was  ignored  ;  offencea 
wholly  different  in  character  and  degree  were  confounded 
in  the  in  discriminating  penalty  of  death.  Whenever  an 
offence  was  found  to  be  increasing,  some  busy  senator  called 
for  new  rigor,'  until  murder  became  in  the  eye  of  the  law 
no  greater  crime  than  picking  a  pocket,  purloining  a  ribbon 
from  a  shop,  or  pilfering  a  pewter-pot.  Such  law-makers 
were  as  ignorant  as  they  were  cruel.  Obstinately  blind  to 
the  failure  of  their  blood-stained  laws,  they  persisted  in 
maintaining  them  long  after  they  had  been  condemned  by 
philosophers,  by  jurists,  and  by  the  common  sense  and  hu- 
manity of  the  people.  Dr.  Johnson,  —  no  squeamish  moral- 
ist,—  exposed  them  ;  ^  Sir  W.  Blackstone,  in  whom  admira- 
tion of  our  jurisprudence  was  almost  a  foible,  denounced 
them.'  Beccaria,  Montesquieu,  and  Bentham  *  demonstra- 
ted that  certainty  of  punishment  was  more  effectual  in  the 
repression  of  crime,  than  severity ;  but  lawgivers  were 
Btill  inexorable.  Nor  within  the  walls  of  Parliament  it- 
self, were  there  wanting  humane  and  enlightened  men  to 
protest  against  the  barbarity  of  our  laws.  In  1762,  the 
Commons  passed  a  bill  to  commute  the  punishment  of  felony, 
in  certain  cases,  to  hard  labor  in  the   dockyards;  but  it  was 

1  Mr.  Burke  sarcaaljcaljy  observed,  that  if  h  conntiy  gentleman  could 
olilain  DO  other  favor  from  the  government,  he  was  sure  to  he  accommo- 
dated with  a  new  felony,  without  benefit  of  clergy.  Paley  justified  the 
same  severily  to  unequal  degrees  of  guilt,  ou  Iha  ground  of  "  the  necessity 
of  preventing  the  Tepetition  of  the  offence."  —  Moral  and  Political  Pliilostt- 
pJa/,  Book  vi.  eh.  is. 

"  "  Whatever  may  be  urged  by  casuists  or  politicians,  the  greater  part 
of  mankind,  as  they  can  never  tbiak  that  to  pick  a  pocket  and  Id  pien'9 
the  heart  are  equally  criminal,  will  scarcely  believe  that  two  malefactors,  to 
different  in  guilt,  can  be  justly  doomed  to  the  same  punishment."  — 
Aimite',  li'  114;  Works,  iii.  275.  In  this  admirable  essay,  published  in 
1761,  the  restriction  of  death  to  cases  of  murder  was  advocated. 

>■  "  It  is  a  kind  of  quackery  in  government,  and  argues  a  want  of  solid 
skill,  to  apply  the  same  universal  remedy,  the  allimum  atg^Ucium,  to  every 
case  of  difficulty."  —  Comiaera.  iv.  15. 

^  Bentham's  work,  "  Th^orie  des  Pdnes  et  des  S^compenses,"  appeared 
JnlSll. 
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not  agreed  to  by  the  Lords.*  In  1772,  Sir  Charles  Eun- 
burj  passed  a  bill  through  the  Commons,  to  repeal  some  of 
the  least  defensible  of  the  enminal  statutes ;  but  the  Lords 
refused  to  entertain  it,  as  an  innovation.*  In  1777,  Sir  W. 
Meredith,  in  resisting  one  of  the  numerous  bills  of  exter- 
mination, made  a  memorable  speech  which  still  stands  out 
in  judgment  against  his  contemporaries.  Having  touchingly 
described  the  execution  of  a  young  woman  for  shoplifting, 
who  had  been  reduced  to  want  by  her  husband's  impress- 
ment, be  proceeded :  "  I  do  not  believe  that  a  fouler  murder 
was  ever  committed  against  law,  than  the  murder  of  this 
woman  by  law ;  "  and  again  :  "  the  true  hangman  is  the 
member  of  Parliament ;  he  who  frames  the  bloody  law  is 
answerable  for  the  blood  that  is  shed  under  it."  '  But  such 
words  fell  unheeded  on  the  callous  ears  of  men  intent  on 
offering  new  victims  to  the  hangman.* 

Warnings  more  significant  than  these  were  equally  neg- 
lected.    The  terrors  of  the  law,  far  from  prevent- 
ing  crime,  interfered  with  its  just   punishment,  ofpunish- 
Society  revolted  against  barbarities  which  the  law 
prescribed.      Men   wronged   by   crimes,    shrank   from   the 
shedding  of  blood,  and  forebore  to  prosecute ;  juries  foi^t 
their  oaths  and  acquitted  prisoners  against  evidence ;  judges 
recommended  the  guilty  to  mercy.^     Not  one  in  twenty  of 
the  sentences  was  carried  into  execution.     Hence  arose  un- 
certainty, —  one  of  the  worst  defects  in  criminal  jurispru- 
dence.    Punishment  lost  at  once  its  terrors  and  its  example. 
Criminals    were  not   deterred  from  crime,  when  its  conse- 

1  Comni.  Joum.,  ixvi.  346 ;  Lords'  Journ.,  ssvii,  661, 

a  Pari.  Hist.,  xvii.  448-,  Cooun.  Joum.,  iixiiL  696,  &c ;  Speech  of  Sir 
W.  Meredith,  ITTT. 

"  Pari,  Hist.,  xix.  287. 

*  Sir  William  Meredith  said:  — "  When  a  memlier  of  Parliament  bringa 
ill  a  new  hanging  Bill,  he  begins  with  mentioning  some  injury  that  may 
be  done  to  private  property,  for  which  a  raan  is  not  yet  liable  to  be  banged : 
and  then  proposes  the  gallows  aa  the  specific  and  intkllible  meana  of  cur< 
and  proTenlion." 

'  Blackstoiie  Comm.,  iv.  IB. 
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quences  were  a  lottery  :  socieiy  could  not  profit  by  tlie  suffer- 
ings of  guilt,  when  none  could  comprehend  why  one  man 
was  hung  and  aoother  saved  from  ihe  gallows.  Tlie  law 
was  in  the  breast  of  the  judge  ;  the  livea  of  men  were  at  the 
mercy  of  his  temper  or  caprice,*  At  one  assize  town,  a 
"  hanging  judge  "  left  a  score  of  victima  for  execution ;  at 
another,  a  milder  magistrate  reprieved  the  wretches  whom 
the  law  condemned.  Crime  was  not  checked ;  but,  in  the 
words  of  Horace  Walpole,  the  country  became  "  one  great 
shambles ; "  and  the  people  were  brutalized  by  the  hideous 
spectacle  of  public  executions. 

Such  was  the  slate  of  the  criminal  law,  when  Sir  Samuel 
sirSsmnei  Eomilly  commenced  his  generous  labors.  He  en- 
biiis,''l&  tered  upon  them  cautiously.  In  1808,  he  obtained 
ISi**-  the  remission    of  capital  punishment  for  picking 

pockets.  In  1810,  he  vainly  sought  to  extend  the  same 
clemency  to  other  trifling  thefts.  In  the  following  year,  he 
succeeded  in  passing  four  bills  through  the  Commons.  One 
only  —  concerning  thefts  in  bleaching  grounds  —  obtained 
the  concurrence  of  the  Lords.  He  ventured  to  deal  with 
no  crimes,  but  those  in  which  the  sentence  was  rarely  car- 
ried into  execution ;  but  his  innovations  on  the  sacred  code 
were  sternly  resisted  by  Lord  Eidon,  Lord  Ellenborough, 
and  the  first  lawyers  of  his  time.  Year  after  year,  until 
his  untimely  death,  he  struggled  to  overcome  the  obduracy 
of  men  in  power.  The  Commons  were  on  his  side ;  Lord 
Grenville,  Lord  Lansdowne,  Lord  Grey,  Loi-d  Holland,  and 
other  enlightened  peers  supported  him;  but  the  Lords,  un- 
der the  guidance  of  their  judicial  leaders,  were  not  to  be 
convinced.  He  did  much  to  stir  the  public  sentiment  in  his 
cause ;  but  little,  indeed,  for  the  amendment  of  the  law.' 

I  Lord  Cumden  iittid:  —  "The  ducretion  of  the  jndge  is  the  law  of 
tyrants.  It  ie  always  unknown;  it  is  different  in  different  manr  it  is 
casual,  and  depends  upua  constitution,  temper,  and  pawion.  In  the  best, 
it  is  ofleniimes  caprice;  in  the  worst,  it  is  eveiy  vice,  folly,  and  passion  to 
which  human  nature  is  liable."  — B(   7V,viii  58 

a  Romilly's  Life,  ii  303,315,825,333,383,  iii.  95,333,  331,  337;  Twiss'a 
IAt6  of  Lord  Eldon,  ii.  119. 
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His  labors  were  continued,  uader  equal  dis<ouragement, 
by  Sir  James  MackintosL^  In  1819,  he  obtained  gj,  j^^, 
a  Committee,  in  opposition  to  the  Goveminent  j  MMkintoah, 
and  in  the  following  year,  succeeded  in  passing 
three  out  of  six  measures  which  they  recommended.  This 
was  all  thai  his  continued  efforts  could  accomplish.  But  his 
philosophy  and  earnest  reasoning  were  not  lost  upon  the  more 
enlightened  of  contemporary  statesmen.  He  lived  lo  see 
many  of  his  own  measures  carried  out ;  and  to  mark  so 
great  a  change  of  opinion  "  that  he  could  almost  think  that 
he  had  lived  in  two  different  countries,  and  conversed  with 
people  who  spoke  two  different  languages."  ^ 

Sir  Robert  Peel  was  the  first  minister  of  the  crown  who 
ventured   upon  a  revision  of  the   criminal  code.  81^5^^,,^^ 
He  brought  together,  within  the   narrow  compass  P«J's 
of  a  few  statutes,  the  accumulated  penalties  of'™ bills, 
centuries.     He  swept  away  several  capital  pun- 
ishments that  were  practically  obsolete  ;  but  left;  the  effective 
eeverity  of  the  law  with  little  mitigation.     Under  his  revised 
code  upwards  of  forty  kinds  of  forgery  alone  were  punish- 
able with  death.'     But  public  sentiment  was  beginning  to 
prevail  over  the  tardy  deliberations  of  lawyers  and  states- 
men.    A  thousand  bankers,  in  all  parts  of  the  country,  pe- 
titioned against  the  extreme  penalty   of  death  in  cases  of 
forgery ;  *  the  Commons  struck  it  out  of  the  Government 
bill ;  but  the  Lords  restored  it." 

With  the  reform  period  commenced  a  new  era  in  criminal 
legislation.     Ministers  and  law  officers  now  vied  Hetision 
with  philanthropists,  in  undoing  the  unhallowed  ^™e^ 
work  of  many  generations.     In  1832,  Lord  Auck-  ^***' 
land,  Master  of  the  Mint,  secured  the  abolition   of  capital 

J  HaDs.  Deb.,  let  Ser.,  xxxix.  784,  &c. 
a  Mackialosh'a  Life,  ii.  387-396. 
»  U  Geo.  IV.  and  1  Will.  IV.  c.  66. 

*  Presented  by  Mr.  Brongtiiun,  Uaj'  Sltb,  1830;  Eana.  Deb.,  3d  Ser.. 
isi-r.  1014. 

'  Ibid.,  sxv.  838. 
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punishment  for  offences  connected  witt  coinage ;  Mr.  At- 
torney-general Denman  exempied  forgery  from  the  same 
penalty,  —  in  all  but  two  cases,  to  which  the  Lords  would 
not  assent;  and  Mr.  Ewart  obtained  the  like  remission  for 
sheep-stealing,  and  other  similar  offences.  In  1833,  the 
Criminal  Law  Commission  was  appointed,  to  revise  the  en- 
tire code.  "While  its  labors  were  yet  in  progress,  Mr.  Ewart, 
—  ever  foremost  in  this  work  of  mercy,  —  and  Mr,  Lennard, 
carried  several  important  amendments  of  the  law.'  The 
commissioners  recommended  numerous  other  remissions, 
which  were  promptly  carried  into  effect  by  Lord  John  Kus- 
sell  in  1837.  Even  these  remissions,  however,  fell  short 
of  public  opinion,  which  found  expression  in  an  amendment 
of  Mr.  Ewart,  for  limiting  the  punishment  of  death  to  the, 
single  crime  of  murder.  This  proposal  was  then  lost  by  a 
majority  of  one ; '  but  has  since,  by  successive  measures, 
been  accepted  by  the  legislature ;  —  murder  alone,  and  the 
exceptional  crime  of  treason,  having  been  reserved  for  the 
last  penalty  of  the  law.*  Great  indeed,  and  rapid,  was  this 
reformation  of  the  criminal  code.  It  was  computed  that, 
from  1810  to  1845,  upwards  of  1,400  persons  had  suffered 
death  for  crimes,  which  had  since  ceased  to  be  capital.^ 

"While  these  amendments  were  proceeding,  other  wise 
provisions  were  introduced  into  the  criminal  law.  In  1834, 
the  barbarous  custom  of  hanging  in  chains  was  abolished. 
In  1836,  Mr.  Ewart,  after  a  contention  of  many  years,  se- 
cured to  prisoners,  on  trial  for  felony,  the  just  privilege  of 
being  heard  by  counsel,  which  the  cold  cruelty  of  our 
criminal  jurisprudence  had  hitherto  denied  them.'     In  the 

1  In  1833, 183*,  and  I83B. 

*  Seoond  Eeport,  p.  33. 

»  Hans.  Deb.,  3d  Ser.,  Jtxxviii.  908-922. 

*  24  &  25  Vict.  c.  100. 

'  Report  of  Capital  Punishmenta  Society,  1845. 

»  This  maaeure  had  first  been  proposed  in  1824  by  Mr.  George  I^amb. 
See  Sydney  Smith's  admirable  articleB  upon  this  subject.  —  Wurka,  ii.  259, 
Hi.  1. 
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Bame  year,  Mr.  Aglionby  broke  dowo  the  rigorous  usage 
which  had  allowed  but  forty-eight  hours  to  criminals  under 
sentence  of  death,  for  repentaiice  or  proof  of  innocence. 
Nor  did  the  efforts  of  philanthropists  rest  here.  From  1840, 
Mr.  Ewart,  supported  by  many  followers,  pressed  upon  the 
Commons,  again  and  again,  the  total  abolition  of  capital 
punishment.  This  last  movement  failed,  indeed;  and  the 
law  stitl  demands  life  for  life.  But  such  has  been  the  sen 
sitive — not  to  say  morbid  —  tenderness  of  society,  that 
many  heinous  crimes  have  since  escaped  this  extreme  pen- 
alty; whOe  uncertainty  has  been  suffered  to  impair  the 
moral  influence  of  justice. 

While  lives  were  spared,  secondary  punishments  were  no 
less  tempered  by  humanity  and  Christian  feeling,  gj^naaw 
In  1816,  the  degrading  and  unequal  punishment  P """'"""'"■ 
of  the  pillory  was  confined  to  perjury ;  and  was,  at  length, 
wholly  condemned  in  1837.* 

In  1838,  serious  evils  were  disclosed  in  the  system  of 
transportation :  the  penal  colonies  protested  against  TnuupM- 
its  continuance :  and  it  was  afterwards,  in  great  •*•*"'■ 
measure,  abandoned.  Whatever  the  objections  to  its  prin- 
dple,  however  grave  the  faults  of  its  administration,  —  it 
was,  at  least  in  two  particulars,  the  most  effective  secondary 
punishment  hitherto  discovered.  It  cleansed  our  society  of 
criminals  ;  and  afforded  them  the  best  opportunity  of  future 
employment  and  reformation.  For  such  a  punishment  no 
equivalent  could  readily  be  found.*  Imprisonment  became 
nearly  the  sole  resource  of  the  state  ;  and  how  to  punish  and 
reform  criminals,  by  prison  discipline,  was  one  of  the  most 
critical  problems  of  the  lime. 

The  condition  of  the  prisons,  in  the  last  century,  was  a 
reproach  to  the  state  and  to  society.     They  were  Priaoos. 

i  fi6  Geo.  m.  c.  138!  1  Vict,  c.  23.  In  1815  the  Lords  rejected  a  Bill 
for  ita  total  abolition.— Romillj'B  Life,  ill.  144, 166, 189. 

2  Reports  of  Sir  W.  MoleswoMh's  Committee,  1837,  No.  618;  1838,  No. 
669.  Bentham's  "  ThSorie  des  Peiaes,"  &o.;  Dr.  Wbately's  Letters  ta 
Earl  Grey ;  Reply  of  Colonel  Arthor ;  Inoes  on  Home  and  Colonial  Con- 
Tict  Manage  tnenC,  1812. 
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damp,  dark,  and  noisome ;  prisoners  were  half-starved  on 
bread  and  water,  clad  in  foul  rags,  and  suffered  to  perish  of 
want,  wretchedness,  and  jail-fever.  Their  sufferings  were 
a^ravated  by  the  brutality  of  tyrannous  jailers  and  turn- 
keys,—  absolute  laasters  of  their  fate.  Such  punishment 
was  scarcely  less  awful  than  the  gallows,  and  was  inflicted  in 
the  same  merciless  spirit.  Vengeance  and  cruelty  were  its 
only  principles :  charity  and  reformation  formed  no  part  of 
its  scheme.  Prisons  without  separation  of  seses,  without 
classification  of  age  or  character,  were  schools  of  crime  and 
iniquity.  The  convicted  felon  corrupted  the  untried  and 
perhaps  innocent  prisoner ;  and  confirmed  the  penitent  novice 
in  crime.  The  unfortunate,  who  entered  prisoQ  capable  of 
moral  improvement,  went  forth  impure,  hardened,  and  irre- 
claimable. 

Such  were  the  prisons  which  Howard  visited ;  and  such 
the  evils  he  esposed.  However  inert  the  legislature,  it  was 
not  indifferent  to  these  disclosures ;  and  attempts  were  im- 
mediately made  lo  improve  the  regulation  and  discipline  of 
prisons.'  The  cruelty  and  worst  evils  of  prison  life  were 
gradually  abated.  Philanthropists  penetrated  the  abodes  of 
guilt;  and  prisons  came  to  be  governed  in  the  spirit  of 
Howard  and  Mrs,  Fry.  Bui,  afier  the  lapse  of  half  a  cen- 
tury, it  was  shown  that  no  enlarged  system  had  yet  been 
devised  lo  unite  condign  punishment  with  reformation :  ad- 
equate classification,  judicious  employment,  and  instruction 
were  still  wanting.*  The  legislature,  at  length,  apphed 
itself  to  the  systematic  improvement  of  prisons.  In  1835, 
inspectors  were  appointed  to  correct  abuses,  and  insure 
uniformity  of  management.'  Science  and  humanity  labored 
together  to  devise  a  punishment,  calculated  at  once  to  deter 

1  Tiro  bills  were  pussed  in  mi,  and  others  ut  later  periods;  and  see 
Eepofta  of  Commons'  Committeea  on  Jaiis,  1319,  1822;  Sjdnoj  Smilli'a 
Worlts,  ii.  196,  241. 

>  Five  Reports  of  Lords'  Coaunittee,  1836  (Dnlca  of  Richmond),  on 
Jails  and  Houses  of  Correction. 

«  6&6  Will.  IV.  0.38. 
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from  crime,  and  to  reform  criminals.  The  magistracy, 
tbroughout  the  countrj,  devoled  themselves  to  this  great 
Bocial  experiment.  Vast  model  prisons  were  erected  by  the 
Ktalc :  cosily  jails  by  counties,  —  light,  airy,  spacious  and 
healthful.  Physical  suffering  formed  no  part  of  the  scheme. 
Prisoners  were  comfortably  lodged,  well  fed  and  clothed,  and 
carefully  tended.  But  a  strict  classification  was  enforced : 
every  system  of  confinement  —  solitary,  separate,  and 
siient  —  was  tried  :  every  variety  of  employment  devised. 
While  reformation  was  sought  in  restraints  and  discipline,  ia 
industrial  training,  in  education  and  spiritual  instruction,  — 
good  conduct  was  encouraged  by  hopes  of  release  from 
confinement,  under  tickeis-of-leave,  before  the  expiration  of 
the  sentence.  In  some  cases  penal  servitude  was  followed 
by  transportation  ;  in  others  it  formed  the  only  punishment. 
Meanwhile,  punishment  was  passing  from  one  extreme  to 
another.  It  was  becoming  too  mild  and  gentle  to  deter  from 
crime ;  wliile  hopes  of  reformation  were  loo  generally  disap- 
pointed. Further  experiments  may  be  more  complete  ;  but 
crime  is  an  intractable  ill,  which  has  baffled  the  wisdom  of  all 
ages.  Men  born  of  the  felon  type,  and  bred  to  crime,  will 
ever  defy  rigor  and  frustrate  mercy.  If  the  present  gen- 
eration have  erred,  its  errors  have  been  due  to  humanity 
and  Christian  hopefulness  of  good.  May  we  not  contrast 
them  proudly  with  the  wilfui  errors  of  past  times,  —  neglect, 
moral  indifference,  and  u-ueltj  ' 

Nor  did  the  stale  rest  sati'^fied  with  the  improvement  of 
prisons;  but,  ahve  to  the  peculiar  needs  and  i;jf„n,. 
dangers  of  juvenile  delinquents,  atid  the  cH  ses ''°'^™' 
whence  they  sprung  it  provided  for  the  establishment  ot 
reformator}  and  industrial  schools,  m  which  the  joung  might 
be  spared  the  contamination  and  infamy  ot  a  jail,  and 
trained,  if  possible,  to  v  irtue  ' 

Our  ancealorfl,  trusting  to  the  seventy  of  thfir  punish- 
ments, for  the  proiecijon  ot  life  and  propertj,  took    Polio* 

1  IT  &  18  Vict.  c.  86,  See. 
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little  pains  in  the  prevention  of  crime.  Tlie  metropolis  was 
left  to  the  care  of  dmnkun  and  decrepit  watchmen,  and 
scoundrel  thief-takers,  —  companions  and  confederates  of 
thieves.*  Tiie  abuses  of  such  a  police  had  long  been 
notorious,  and  a  constant  theme  of  obloquy  and  ridicule. 
They  had  frequently  been  exposed  by  Parliamentary  Com- 
mittees ;  but  it  was  not  until  1829,  that  Mr.  Peel  had  the 
courage  to  propose  his  new  metropolitan  police.  This  ef- 
fective and  admirable  force  has  since  done  more  for  the 
order  and  safety  of  the  metropolis,  tliao  a  hundred  execu- 
tions every  year,  at  the  Old  Bailey.  A  similar  force  was 
afterwards  organized  in  the  city  of  London ;  and  every 
considerable  town  throughout  the  realm  was  prompt  to 
follow  a  successful  example.  The  rural  districts,  however, 
and  smaller  boroughs,  were  still  without  protection.  Already, 
in  1836,  a  constabulary  of  rare  efficiency  had  been  organized 
ID  Ireland;  but  it  was  not  until  1889  that  provision  was 
made  for  the  voluntary  establishment  of  a  police  in  English 
counties  and  boroughs.  A  rural  police  was  rendered  tho 
more  necessary  by  the  efficient  watching  of  large  towns: 
and  at  length,  in  1856,  (he  support  of  an  adequate  constabu- 
laiy  force  was  required  of  every  county  and  borough. 

And  further,  criminals  have  been  brought  more  readily 
SominKrj  ^  justice,  by  enlargements  of  the  summary  juris- 
turta^ctioD.  (jiciion  of  magistrates.  A  principle  of  crimi- 
nal jurisprudence  which  excludes  trial  by  jury  is  to  be 
accepted  with  caution ;  but  its  practical  administration  has 
been  unquestionably  beneficial.  Justice  has  been  adminis- 
tered well  and  speedily  ;  while  offenders  have  been  spared  a 
long  confinement  prior  to  trial,  and  the  innocent  have  had  a 
prompt  acquittal.  The  like  results  have  also  been  attained 
by  an  increase  of  stipendiary  magistrates,  in  the  metropolis 
and  elsewhere,  by  the  institution  of  the  Central  Criminal 
Court,  and  by  more  frequent  assizes. 

1  w 
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The  stern  and  unfeeling  temiier  wliich  had  dictated  the 
penal  code,  directed  the  discipline  of  fleets  and 
armies.     Life  waa  sacrificed  with  the  same  cruel  uie^i^'"nd 
levity;  and  the  lash  was  made  an  instrument  of'""^' 
torture.     This  barbarous  rigor  was  alsc  gradually  relaxed, 
under  the  combined  influence  of  humanity  and  ti-eedom. 

Equally  wise  and  humane  were  numerous  measures  for 
raising  the  moral  and  social  condition  of  the  ihepoop- 
people.  And  first  in  importance  was  an  im-  '' 
proved  administration  of  relief  lo  the  poor.  Since  the  reign 
of  Elizabeth,  the  law  had  provided  for  the  relief  of  the 
destitute  poor  of  England,  This  wise  and  simple  provision, 
however,  had  been  so  perverted  by  ignorant  administration 
that,  in  relieving  the  poor,  the  industrial  population  of  tiie 
whole  country  was  being  rapidly  reduced  to  pauperism, 
while  property  was  threatened  with  no  distant  ruin.  The 
system  which  was  working  this  mischief  assumed  to  be 
founded  upon  benevolence ;  but  no  evil  genius  could  have 
designed  a  scheme  of  greater  malignity,  for  the  corruption  of 
the  human  race.  The  fund  intended  for  the  relief  of  want 
and  sicliness,  of  age  and  impotence,  was  recklessly  distributed 
to  all  who  begged  a  share.  Every  one  was  taught  to  look 
to  the  parish,  and  not  to  his  own  honest  industry,  for  sup- 
port. The  idle  clown,  without  work,  fared  as  well  as  the 
industrious  laborer  who  toiled  from  morn  till  night.  The 
shameless  slut,  with  half  a  dozen  children,  —  the  progeny  of 
many  fathers,  —  was  provided  for  as  liberally  as  the  destitute 
widow  and  ber  orphans.  But  worse  than  this,  —  indepen- 
dent laborers  were  tempted  and  seduced  into  the  degraded 
ranks  of  pauperism,  by  payments  freely  made  in  aid  of 
wages.  Cottage  rents  were  paid,  and  allowances  given 
according  to  the  number  of  a  family.  Hence  thrift,  self- 
denial,  and  honest  independence  were  discouraged.  The 
manly  farm  laborer,  who  scorned  to  ask  for  alms,  found  his 
own  wages  artificially  lowered,  while  improvidence  was 
cherished  and  rewarded  by  the  parish.     He  could  barely 
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live  witbout  incumbrance  ;  hut  boys  and  girls  were  hasten- 
ing to  church,  —  without  a  thought  of  the  morrow,  —  and 
rearing  new  broods  of  paupera,  to  be  maintained  hy  the 
overseer.  Who  can  wonder  that  laborers  were  rapidly 
sinking  into  pauperism,  without  pride  or  self-respect?  But 
the  evil  did  not  even  rest  here.  Paupers  were  acloally 
driving  other  laborers  out  of  employment,  —  that  labor 
being  preferred  which  was  partly  paid  out  of  rates,  to 
which  employers  were  forced  to  contribute.  As  the  cost  of 
pauperism,  thus  encouraged,  was  increasing,  the  poorer 
ratepayers  were  themselves  reduced  to  poverty.  The  soil 
was  ill -cultivated  by  pauper  labor,  and  its  rental  consumed 
by  parish  rates.  In  a  period  of  fifty  years,  the  poor-rates 
were  quadrupled ;  and  had  reached,  in  1833,  the  enormous 
amount  of  8,600,000/.  In  many  parishes  they  were  ap- 
proaching the  annua!  value  of  the  land  itself. 

Such  evils  as  these  demanded  a  bold  and  thorough 
The  new  remedy;  and  the  recommendations  of  a  masterly 
j^-isT.  commission  of  inquiry  were  accepted  by  the  first 
reformed  Parliament  in  1834,  aa  the  basis  of  a 
new  poor  law.  The  principle  was  that  of  the  Act  of 
Elizabeth,  —  to  confine  relief  to  destitution ;  and  its  object, 
to  distinguish  between  want  and  imposture.  This  test  was 
to  be  found  in  the  workhouse.  Hitherto  pauperism  had 
been  generally  relieved  at  home,  —  the  parish  workhouse 
being  the  refuge  for  the  aged,  for  orphans,  and  others,  whom 
it  suited  better  than  out-door  relief.  Now  out-door  relief 
was  to  be  withdrawn  altogether  from  ilie  able-bodied,  whose 
wants  were  to  be  tested  by  their  willingness  (o  enter  the 
workhouse.  This  experiment  had  already  been  successfully 
tried  in  a  few  well-ordered  parishes,  and  was  now  generally 
adopted.  But  instead  of  continuing  ill-regulated  parish 
workhouses,  several  parishes  were  united,  and  union  work- 
houses established,  common  to  them  all.  The  local  ad- 
ministration of  the  poor  was  placed  under  elected  boards 
of  guardians ;    and    its    general    superintendence  under  a 
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central  board  of  commissioners  in  London.  A  cbange  so 
sudden  in  alt  the  habits  of  the  laboring  classes,  could  not  be 
introduced  without  discontents  and  misconception.  Some  of 
the  provisions  of  the  new  law  were  afterwards  partially 
relaxed ;  but  its  main  principles  were  carried  into  successful 
operation.  Within  three  years  the  annual  expenditure  for 
tlie  relief  of  the  poor  was  reduced  to  the  extent  of  three 
millions.  The  plague  of  pauperism  was  stayed ;  and  the 
English  peasantry  rescued  from  irretrievable  corruption. 
The  full  benefits  of  the  new  poor  law  have  not  yet  been 
realized ;  but  a  generation  of  laborers  has  already  grown 
up  in  independence  and  self-respect ;  and  the  education 
and  industrial  training  of  children  in  the  workhouses  have 
elevated  a  helpless  class,  formerly  neglected  and  demoral- 

While  England  had  been  threatened  with  ruin,  from  a 
reckless  encouragement  of  pauperism,  the  law  ofpMr-iawi 
Scotland  had  made  no  adequate  provision  for  the  "f™""""*' 
support  of  the  destitute  poor.  This  error,  scarcely  more 
defensible,  was  corrected  in  1845.  But  worst  of  ofireisniL 
ail  was  the  case  of  Ireland,  where  there  was  absolutely  no 
legal  provision  for  the  destitute.*  The  wants  of  the  peasantry 
were  appalling;  two  millions  and  a  half  were  subsisting,  for 
a  part  of  every  year,  on  charity.  Tiie  poor  man  shared 
his  meal  with  his  poorer  neighbor ;  and  everywhere  the 
vagrant  found  a  home.  To  approach  so  vast  a  mass  of 
destituljon,  and  so  peculiar  a  condition  of  society,  was  a 
hazardous  experiment.  Could  property  bear  the  burden  of 
providing  for  such  multitudes  ?  Gould  the  ordinary  ma- 
chinery of  poor-law  administration  safely  deal  with  them  ? 
The  experiment  was  tried  in  1838,  —  not  without  serious 
a, —  and  it  succeeded.     The  burden,  indeed,  was 


1  Exiracis  of  inforination  collected,  1833;  Report  of  Commiasionera  of 
Inquiry,  183-i;  Debates  in  Lords  and  Conraions,  April  17tli  and  July  2lBt, 
1834!  Nicbolls'  Hiat.  of  tbe  Poor  Law,  &c. 

^  3A  Keport  of  Conuaissioners  on  tJie  Poorer  Classes  in  Ireland,  1836 
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often  ruinous  to  tbe  land,  and  the  workhouse  was  peculiar- 
ly repugnant  to  the  Irish  peasantry;  but  the  operation  of 
the  new  law  was  facilitated  by  the  fearful  famine  of  1846, 
and  has  since  contributed,  with  other  causes,  to  the  advan- 
cing prosperity  of  Ireland.  The  pooMaw  legislation  of  this 
period  was  conceived  iu  a  spirit  of  enlightened  charity :  it 
saved  England  from  pauperism,  and  the  poor  of  ScoUaiid 
and  Ireland  from  destitution. 

The  same  beneficence  has  marked  recent  legislation  for  the 
lunaiies.  care  of  lunatics.  Within  the  wide  range  of  hu- 
man suffering,  no  affliction  so  much  claims  pity  and  protection 
as  insanity.  Rich  and  poor  are  stricken  alike  ;  and  hoth  are 
equally  defenceless.  Treated  with  care  and  tenderness,  it  is 
Bad  enough ;  aggravated  by  neglect  and  cruelty,  it  is  unspeak- 
ably awful.  To  watch  over  =uch  affliction,  to  guard  it  from 
wrong  and  oppression,  to  mitigate  its  sufferings,  and,  if  pos- 
sible, to  heal  it,  —  is  the  sacred  office  of  the  state,  Bui, 
until  a  period  comparatively  recent,  this  office  was  grievously 
neglected.  Rich  patients  were  left  in  charge  of  keepers, 
in  their  own  homes,  or  in  private  asylums,  without  control  or 
supervision ;  the  poor  were  trusted  to  the  rude  charge  of 
their  own  families,  or  received  into  the  workhouse  with  other 
paupers.  Neglect,  and  too  often  barbarity  were  the  natural 
results.  The  strong  may  not  be  safely  trusted  with  unre- 
strained power  over  the  weak.  The  well-paid  keeper,  the 
pauper  family,  the  workhouse  matron,  could  all  tyrannize 
over  helpless  beings  bereft  of  reason.  Sad  tales  were  heard 
of  cruelty  committed  within  walls,  to  which  no  watchful 
guardian  was  admitted ;  and  idiots  were  suffered  to  roam  at 
large,  the  sport  .of  idle  jests  or  worse  brutality. 

A  few  charitable  asylums  had  been  founded,  by  private 
or  local  munificence,  for  the  treatment  of  the  insane  ;  * 
but  it  was  not  until  the  present  cenluiy  that  county  and 
borough  lunatic  asylums  began  to  be  established  ;  nor  until 

>  E,  g.  Betlilem  Hospital,  in 
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after  the  operation  of  the  new  poor  law,  that  their  erection 
waa  rendered  compulsory.'  At  the  same  time,  provision 
was  made  for  the  inspection  of  asylums ;  and  securities  were 
takeu  against  the  wrongful  detention  or  mismanage  men  t  of 
lunatics.  Private  asylums  are  licensed ;  every  house  ten- 
anted by  the  insane  is  subjected  to  visitation ;  and  the  care 
of  all  lunatics  is  intrusted  to  commissioners.^  The  like  pro- 
vision has  also  been  made  for  the  care  of  lunatics  in  Scotland 
and  Ireland."  Two  principles  were  here  carried  out,  —  the 
guardianship  of  the  state,  and  the  obligation  of  property 
to  bear  the  burden  of  a  liberal  treatment  of  the  lunatic  poor. 
Both  are  no  less  generous  than  just ;  and  the  resources  of 
medical  science  and  private  charity  have  more  than  kept 
pace  with  the  watchfulness  of  the  state,  in  alleviating  the 
sufferings  of  the  insane. 

In  other  cases,  the  slate  has  also  extended  its  generous 
protection  to  the  weak,  —  even  where  its  duty 
was  not  so  clear.  To  protect  women  and  chil-  ftetortos, 
dren  from  excessive  or  unsuitable  labor,  it  has  ™™''  "' 
ventured  to  interfere  with  husband  and  wife,  parent  and 
child,  laborer  and  employer,  —  with  free  labor  and  wages, 
production  and  profits.  The  first  Sir  Robert  Peel  had  in- 
duced the  legislature  to  interfere  for  the  preservation  of  the 
health  and  morals  of  factory  children.*  But  to  the  earnest 
philanthrophy  of  Mr.  Sadler  and  Lord  Ashley,  is  due  their 
first  protection  fi'om  excessive  labor.  It  was  found  that  chil- 
dren were  doomed  to  immoderate  toil  in  factories,  by  the 
cupidity  of  parents ;  and  young  persons  and  females  accus- 
tomed to  hours  of  labor,  injurious  to  health  and  chai-acter. 
The  slate, stretched  forth  its  arm  to  succor  them.  The  em- 
ployment of  children  of  tender  years  in  factories  was  prohib- 
ited ;  the  labor  of  the  young,  of  both  sexes  under  eighteen, 

■  In  18*5;  8  &  9  Vict,  c.  126. 
a  8  &  9  VicL  I.  100,  &e. 
<  9  &  10  Vict.  0.  115,  i 
•  InIB02andl8l9;  A 
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and  of  all  women  was  subjected  fo  regulation  ;  an  inspection 
of  factories  was  instituted ;  and  provision  made  for  the 
education  of  factory  children.'  The  like  parental  care 
was  extended  to  other  departments  of  labor,  —  to  mines," 
and  bleaching  works,*  and  even  to  the  sweeping  of  chim- 

The  state  has  further  endeavored  to  improve  the  social 
condition  of  the  working  classes,  by  providing  for 
ihcimpnxe-  the  establishment  of  savings' banks  and  provldcnt 
nuking-  socictics,  of  schools  of  design,  of  baths  and  wash- 
houses,  of  parks  and  places  of  recreation ;  by 
encouraging  the  construction  of  more  suitable  dwellings,  by 
the  supervision  of  common  lodging-houses,  —  and  by  meas- 
ures of  sanitary  improvement ;  the  benefits  of  which,  though 
common  to  all  classes,  more  immediately  affect  the  health  and 
welfare  of  the  laboring  multitudes.  In  this  field,  however, 
the  state  can  do  comparatively  little ;  it  U  from  society,  — 
from  private  benevolence  and  local  activity,  that  effectual 
aid  must  be  sought  for  the  regeneration  of  the  poorer  classes. 
And  this  great  social  duty  has  fallen  upon  a  generation 
ali-eady  awakened  to  its  urgency. 

Among  the  measures  most  conducive  to  the  moral  and 
Popular  social  improvement  of  the  people,  has  been  the 
educaUoo.  promotion  of  popular  education.  That  our  ances- 
tors were  not  insensible  to  the  value  of  extended  education, 
is  attested  by  the  grammar-schools  and  free  or  charity-schools 
in  England,  and  by  the  parochial  schools  of  Scotland.  The 
state,  however,  inert  and  indifferent,  permitted  endowments 
for  the  good  of  society  to  be  wasted  and  misapplied.  From 
the  latter  end  of  last  century  much  was  done  by  private  zeal 
and  liberality  for  the  education  of  the  poor,  but  the  state 
Btirrei  not.'     It  was  reserved  for  Mr.  Brougham,  in  1816, 

"  3  &  *  Will.  IV,  1 103;  7  Vict,  c,  IB,  &c. 
"  5  &  6  Vict.  0.  99. 
»  23  &  2i  Viit.  c,  78. 

*  4  &  B  WilL  IV.  o.  36,  &c. 

*  See  Porter'e  Progress  of  the  Nation,  690-899. 
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to  awaken  Parliament  to  the  ignorance  of  the  poor  ;  and  to 
his  vigilance  was  it  due,  that  many  educational  endowments 
were  restored  to  the  uses  for  which  they  were  designed. 
Again,  in  1820,  he  proposed  a  scheme  for  the  systematic 
education  of  the  poor.'  To  the  general  education  of  the 
people,  however,  there  was  not  only  indifference,  but  repug- 
nance. The  elevation  of  the  lower  grades  of  society  was 
dreaded,  as  dangerous  to  the  state.  Such  instruction  as  im- 
pressed them  with  the  duty  of  contentment  and  obedience 
miglit  be  well ;  but  education  which  should  raise  their  intel- 
ligence and  encourage  freedom  of  thought,  would  promote 
democracy,  if  not  revolution.  It  was  right  that  the  children 
of  the  poor  should  be  taught  the  church  catechism  :  it  was 
wrong  that  they  should  learn  to  read  newspapers.'  So  long 
as  this  feeling  prevailed,  it  was  vain  lo  hope  for  any  sys- 
tematic extension  of  secular  education  ;  but  the  church  and 
other  religious  bodies  were  exerting  themselves  earnestly,  in 
their  proper  sphere  of  instruction.  In  their  scliools  religious 
teaching  was  the  primary  object ;  but  great  advances  were 
also  made  in  the  general  education  of  the  poor.  Meanwhile, 
the  increasing  prosperity  of  the  country  was  rapidly  devel- 
oping the  independent  education  of  the  children  of  other 
classes,  who  needed  no  encouragement  or  assistance.  As 
society  advanced,  it  became  more  alive  to  the  evils  of  igno- 
rance ;  and  in  a  reformed  Parliament,  the  jealousy  of  popular 
education  was  speedily  overcome. 

In  Ireland,  as  we  have  seen,  a  broad  scheme  of  national 
education  was  introduced,  in  1831,  on  the  princi- obsticieato 
le  of  "  a  combined  literary,  and  a  separate  re-  "naao^* 
igious  education."  *     In  Great  Britain,  however,  »dQ<»tion. 
there  were  obstacles  to  any  such  system  of  national  educa- 
tion.     In  the  schools  of  the  church,  and  of  dissenters,  re- 

1  Ha^a,  Deb.,  2d  Ser.,  ii.  19;  Harwood's  Mem.  of  Lord  Brougliaiii,  13J, 
161. 

a  See  Lord  Coekburn's  Life  of  Jeffi^y,  L  68;  Porter's  Progrtss,  691 
*  Supra,  p.  455. 
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ligious  teaching  was  the  basis  of  education.  The  patrons  of 
both  were  jealous  of  one  another,  resentful  of  interference, 
and  unwilling  to  cooperate  in  any  combined  scheme  of  na- 
tional education.  The  church  claimed  the  exclusive  right  of 
educating  the  people ;  dissenters  asserted  an  equal  title  to 
direct  the  education  of  the  children  of  their  own  sects.  Both 
parties  were  equally  opposed  to  any  scheme  of  secular  edu- 
cation, distinct  from  their  own  religious  teaching.  Hence 
the  govemnient  was  obliged  to  proceed  with  the  utmost 
PMiiamoii-  caution.  Its  connection  with  education  was  com- 
in'ifrf'"  menced  in  1834,  by  a  small  parliamentary  grant, 
Bducation.  in  aid  of  the  building  of  school-houses.  The  ad- 
ministration of  this  fund  was  confided  to  the  Treasury,  hy 
whom  it  was  to  be  distrihuted,  through  the  National  School 
Society,  representing  the  church,  —  and  the  British  and 
Foreign  School  Society,  to  whose  schools  children  of  all 
reli^ous  denominations  were  admitted.  This  arrangement 
was  continued  until  1839;  when  Lord  Melbourne's  govern- 
ment vested  the  management  of  the  education  funds  in  a 
Committee  of  Privy  Council.  This  change  was  effected, 
in  contemplation  of  a  more  comprehensive  scheme,  by  which 
aid  should  be  given  directly  to  schools  connected  with 
the  church  and  other  religious  bodies.  The  church  was 
alarmed,  lest  her  own  privileges  should  be  disturbed ;  many 
of  the  conservative  party  were  still  adverse,  on  political 
grounds,  to  the  extension  of  education ;  and  the  government 
scheme  was  nearly  overthrown.  The  annual  grant  met  with 
atrenuous  resistance;  and  was  voted  in  the  Commons  by  a 
bare  majority  of  two,^  The  Ijords,  coming  to  the  aid  of  the 
church  and  their  own  party,  hastened  to  condemn  the  new 
scheme,  in  an  address  to  the  Crown.*  Their  lordships,  how 
ever,  received  a  courteous  rebuke  from  the  throne ; '  and  the 
scheme  was  vigorously  carried  out.  Despite  of  jealousies 
and  distrust,  the  operations  of  the  Committee  of  Privy  Coun- 

1  Hana.  Deb.,  3d  Ser.,  xlviiL  229,  el  sej.  »  /MA,  1333- 

»  Jbid.,  xlix.  138i  Ann.  Keg.,  1839, 171. 
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cil  were  speedily  extended.  Soeietf  was  awakened  fo  the 
duty  of  educating  the  people ;  local  liberality  abounded  ;  the 
rivalry  of  the  church  and  dissenters  prompted  them  to  in- 
creased exertions ;  and  every  year  lai^er  demands  were 
made  upon  the  public  fund,  until,  in  1860,  the  annual  grant 
amounted  to  nearly  700,000?. 

However  such  a  system  may  fall  short  of  a  complete 
scheme  of  national  education,  embracing  ihe  poorest  and 
most  neglected  classes,  it  has  given  an  extraordinary  im- 
pulse to  popular  education  j  and  bears  ample  testimony  to 
the  earnestness  of  the  state  in  promoting  the  social  improve- 
ment of  the  people. 

Let  us  now  turn  to  the  material  interests  of  the  country; 
its  commerce,  its  industry,  its  productive  energies.  cooimtreiBi 
How  were  these  treated  by  a  close  and  irresponsible  ^"""J' 
government?  and  how  by  a  government  based  upon  public 
opinion,  and  striving  to  promote  the  general  welfiire  and  hap- 
piness of  the  people?  Our  former  commercial  policy  was 
founded  on  monopolies,  and  artificial  protections  and  encourage- 
ments, —  maintained  for  the  benefit  of  the  few,  at  the  expense 
of  the  many.  The  trade  of  the  East  was  monopolized  by  the 
East  India  Company  ;  the  trade  of  the  Mediteiranean  by  the 
Levant  Company;^  the  trade  of  a  lai^e  portion  of  North 
America  by  the  Hudson's  Bay  Company.^  The  trade  of 
Ireland  and  the  colonies  was  shackled  for  the  sake  of 
English  producers  and  manufacturers.  Every  produce  and 
manufacture  of  England  was  protected,  by  high  duties  or 
prohibitions,  against  the  competition  of  imported  commodi- 
ties of  the  like  nature.  Many  exports  were  encouraged  by 
bounties  and  drawbacks.  Every  one  sought  proteclion  or 
encouragement  for  himself,  —  utterly  regardless  of  the  wel- 
fare of  others.  The  protected  interests  were  favored  by 
the  state,  while  the  whole  community  suffered  from  prices 
artificially  raised  and  industry  unnaturally  disturbed.     This 
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selfish  and  illiberal  policy  found  support  in  erroneous  doc* 
trines  of  political  economy ;  but  its  foundation  was  narrow 
self-interesL  First  one  monopoly  was  established,  and  then 
another,  until  protected  interests  dominated  over  a  Par- 
liament in  which  the  whole  community  were  unrepre- 
sented. I>ord  North  and  Mr.  Pitt,  generally  commanding 
obedient  majorities,  were  unable  lo  do  justice  to  the  industry 
of  Ireland,  in  opposition  to  English  traders.*  No  power 
short  of  rebellion  could  have  arrested  the  monstrous  corn 
bill  of  1815,  which  landowners,  with  one  voice,  demanded. 
But  political  science  and  liberty  advanced  together  :  the  one 
pointing  out  the  true  interests  of  the  people,  the  other 
insuring  their  just  consideration. 

It  was  not  until  fifty  years  after  Adam  Smith  bad  exposed 
Bnetnde.  what  he  termed  "the  mean  and  malignant  expe- 
dients of  the  mercantile  system,"  that  this  narrow  policy  was 
disturbed.  Mr.  Huskisson  was  the  first  minister  after  Mr. 
Pitt,  who  ventured  to  touch  protected  interests,  A  close 
representation  still  governed  ;  but  public  opinion  had  already 
begun  to  exercise  a  powerful  influence  over  Parliament ; 
and  he  was  able  to  remove  some  protections  from  the  silk 
and  woollen  trades,  to  restore  the  right  of  free  emigration  to 
artisans,  and  to  break  in  upon  the  close  monopoly  of  the 
navigation  laws.  These  were  the  beginnings  of  free  trade ; 
but  a  further  development  of  political  liberty  was  essential  to 
the  triumph  of  that  generous  and  fruitful  policy.  A  wider 
representation  wrested  exclusive  power  from  the  hands  of 
the  favored  classes ;  and  monopolies  fell,  one  after  another, 
in  quick  succession.  The  trade  of  the  East  was  thrown 
open  to  the  free  enterprise  of  our  merchants  j  the  pro- 
ductions of  the  world  were  admitted,  for  the  consumption 
and  comfort  of  our  teeming  multitudes ;  exclusive  interests 
in  shipping,  in  the  colonies,  in  commerce  and  manufactures, 
were  made  to  yield  to  the  public  good.  But  above  all,  the 
most  baneful  of  monopolies,  and  the  most  powerful  of  pro- 
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tected  interests,  were  overborne.  The  lords  of  the  soil,  once 
dominant  in  Parliament,  had  secured  to  tlieraselvea  a  mo- 
nopoly in  the  food  of  the  people.  To  insure  high  rents, 
it  had  been  decreed  that  multitudes  should  hunger.  Such  a 
monopoly  was  not  to'  be  endured ;  and  so  soon  as  public 
opinion  had  fully  accepted  the  conclusions  of  science,  it  fell 
before  enlightened  statesmen  and  a  popular  Parliament. 

The  fruits  of  free  trade  are  to  be  seen  in  the  marveliou" 
development  of  British  industry.  England  will  ever  hold 
in  grateful  remembrance  the  names  of  the  foremost  promo- 
ters of  this  new  policy,  —  of  Huskisson,  Poulett,  Thomson, 
Hume,  Villiers,  and  Labouchere,  —  of  Cobden  and  Bright, — 
of  Peel  and  Gladstone ;  but  let  her  not  forget  that  their 
fruitful  statesmanship  was  quickened  by  the  life  of  freedom. 

The  financial  policy  of  this  period  was  conceived  in  the 
same  spirit  of  enlightened  liberality,  and  regarded  nnsndii 
no  less  the  general  welfare  and  happiness  of  the  p""°3'' 
people.  Industry,  while  groaning  under  protection,  had  fur- 
ther been  burdened  by  oppressive  taxes,  imposed  simply  for 
purposes  of  revenue  It  has  been  the  policy  of  modem 
finance  to  di-pense  with  duties  on  rav-  materials  on  which 
the  skill  and  labor  of  our  indu-itrious  artisans  is  exercised. 
Free  scope  has  been  given  to  productive  industry.  The 
employm(nt  and  comfort  of  the  people  btve  been  further 
encouraged  hv  the  removal  or  reduction  of  duties  on  manu- 
factured ariicles  of  universal  use,  —  on  glass,  on  bricks  and 
tiles,  on  soap  and  paper,  and  hundreds  of  other  articles. 

The  luxuries  of  the  many,  as  well  as  (heir  food,  have  also 
been  relieved  from  the  pressure  of  taxation.  Tea,  sugar, 
coffee,  cocoa,  —  nay,  nearly  all  articles  which  contribute  to 
the  comfort  and  enjoyment  of  daily  life,  —  have  been  placed 
within  reach  of  the  poorest.'  And  among  financial  changes 
conceived  in  the  interest  of  the  whole  community,  the  re- 
markable penny  postage  of  Sir  Rowland  Hill  deserves  an 

>  In  1812.  the  customs'  tariff  embraced  1163  articles;  in  1860,  it  oom- 
priBcd  lesa  than  fiftT,  of  which  fifteen  confrihuled  nearly  tlie  wliole  revenue. 
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honorable  place.  Notwithstanding  extraordinary  reductions 
of  taxation,  the  productive  energies  of  the  country,  encour- 
aged by  so  liberal  a  poiicy,  have  more  than  made  good  the 
amount  of  these  remissions.  Tax  after  tax  has  been  re- 
moved;  yet  the  revenue  — ever  buoyant  and  elastic — has 
been  maintained  by  the  increased  productiveness  of  tlie 
remaining  duties.  This  policy  —  the  coacepiion  of  Sir 
Henry  Parneil  —  was  commenced  by  Lord  Althorp,  boldly 
extended  by  Sir  Robert  Peel,  and  consummated  by  Mr 
Gladstone. 

To  insure  the  safe  trial  of  this  financial  experiment.  Sir 
Robert  Peel  proposed  a  property  tax,  in  time  of  peace,  to 
fall  exclusively  on  the  higher  and  middle  classes.  It  was 
accepted  ;  and  marks,  no  less  than  other  examples,  the  solici- 
tude of  Parliament  for  (he  welfare  of  the  many,  and  the 
generous  spirit  of  those  classes  who  have  most  influence 
over  its  deliberations.  The  succession  duty,  imposed  some 
years  later,  affords  another  example  of  the  self-denying 
principles  of  a  popular  ParliamenL  In  179S,  the  Com- 
mons—  ever  ready  to  mulct  the  people  at  the  bidding  of 
the  minister,  yet  unwilling  to  bear  their  own  proper  burden  — 
refused  to  grant  Mr.  Pitt  such  a  tax  upon  their  landed  prop- 
erlj.  In  1853,  the  reformed  Parliament,  intent  upon  spar- 
ing industry,  accepted  this  heavy  charge  from  Mr.  Gladstone. 
The  only  unsatisfactory  feature  of  modern   finance  has 

been  the  formidable  and  continuous  increase  of 
oteipeniU-     expenditure.  The  demands  upon  the  Exchequer  — 

apart  from  the  fixed  charge  of  the  public  debt  — 
were  nearly  doubled  during  the  last  ten  years  of  this  period.' 
Much  of  this  serious  increase  was  due  to  the  Russian, 
Chinese,  and  Persian  wars,  to  the  vast  armaments  and  unset- 

1  lit  1850,  the  GAtimBtcd  expenditure  w&n  60,763 fiSSl ;  in  1860.  it 
amounted  C<iT3,B34,l)oa;.  The  latter  auionnt,  however,  compriBed  4,700,0007. 
for  the  coUeetion  of  the  revenue,  which  had  not  been  brought  into  the  ac- 
conat  until  1856.  In  the  former  }-Ear  the  charge  of  the  public  debt  was 
28,106,000t. ;  in  the  latter,  2B,200,OOOt  Henee  an  expenditure  of  32,853,583 1, 
at  one  period,  ia  to  be  compaied  with  12,631,0001.  at  the  other. 
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tied  policy  of  foreign  states,  to  the  proved  deficiencies  of  our 
militarj'  organization,  to  the  recoostruc-tion  of  tlie  navy,  and 
to  the  greater  costliness  of  ail  the  equipments  of  modern 
warfare.  Much,  however,  was  caused  by  tlie  liberal  and 
humane  spirit  of  modern  administration.  While  the  utmost , 
efficiency  was  sought  in  fleets  and  armies,  the  comforts  and 
moral  welfare  of  our  seamen  and  soldiers  were  promoted,  aC 
great  cost  to  ihe  state.  So,  again,  large  permanent  additions 
were  made  to  the  civil  expenditure,  by  an  improved  adminis- 
Iration  of  justice,  a  more  effijclive  police,  extended  postal 
communications,  the  public  education  of  the  people,  and  tlie 
gi-owing  needs  of  civilization  thi'oughout  a  powerful  and 
wide-spread  empire.  This  augmented  expenditure,  however, 
deprived  the  people  of  the  full  benefits  of  a  judicious  scheme 
of  taxation.  The  property-tax,  intended  only  as  a  temporary 
expedient,  was  continued ;  and  however  light  and  equal  the 
general  incidence  of  other  taxes,  — enormous  contribulions 
to  the  state  were  necessarily  a  heavy  burden  upon  the  indus- 
try, the  resources,  and  the  comforts  of  the  people. 

Such  have  been  the  legislative  fruits  of  extended  liberty : — 
wise  laws,  justly  administered ;  a  beneficent  care  jjimb 
for  the  moral  and  social  welfare  of  the  people ;  c||^°^L 
freedom  of  trade  and  industry ;  lighter  and  more  "'^^■ 
equitable   taxation.     Nor  were  these  great  changes  in  our 
laws  and  policy  effected  in  the  spirit  of  democracy.     They 
were   made  slowly,  temperately,  and  with  caution.     They 
were  preceded  by  laborious  inquiries,  by  discussion,  experi- 
ments, and  public  conviction.     Delays  and  opposition  were 
borne  patiently,  until  truth  steadily  prevailed  ;  and  when  a 
sound  policy  was  at  length  recognized,  it  was  adopted  and 
carried  out,  even  by  former  opponents.^ 

1  M.  Gaizot,  who  never  eooceala  liisdistiuet  of  democracy,  eaysr  —  "In 
tlie  legislation  of  the  conntry,  the  progress  !a  immense:  jasliee,  diaiDtcr- 
Mted  good  sense,  respect  for  ail  rights,  coiieiderafion  for  all  interests,  the 
conscientious  and  searching  etudr  of  social  facts  and  wants,  exeicist>  s  fat 
greater  sway  than  they  formerly  did,  in  the  government  of  England;  in  its 
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Freedom  and  good  government,  a  generous  policy  and  the 
ooodgoTem-  devotion  of  rulers  to  the  welfare  of  the  people, 
moS^on-  ^^^^  ^^"^  ™^'  "'*''  gt^neral  confidence,  loyally, 
df''"'™  *"'^  contentment.  The  great  ends  of  freedom 
demotraijr.  have  been  attained,  in  an  enlightened  and  respon- 
sible rule,  approved  by  the  judgment  of  the  governed. 
The  constitution,  having  worked  out  the  aims  and  promoted 
the  just  interests  of  society,  has  gained  upon  democracy; 
while  growing  wealth  and  prosperity  have  been  powerful 
auxiliaries  of  constitutional  government. 

To  achieve  these  great  objects,  ministers  and  Parliamenta 
Preworegt  liave  labored,  since  the  Eeform  Act,  with  unceas- 
Bi^ce'thB'  '"d  ^^^^SY  *"*^  *°''*  ■'■'*  '^*^  *''^''  thirty  years, 
ReBinoAct.  [[jg  legislation  of  a  century  was  accomplished. 
The  inertness  and  errors  of  past  ages  had  bequeathed  a  long 
arrcar  lo  lawgivers.     Parliament  had  long  been  wanting  in 
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which  watches  over  tbe  destinies  of  an  empire.  It  arraigns 
ministers ;  directs  their  policy,  and  controls  the  administra- 
tion of  afiUira  ;  it  listens  lo  every  grievance  ;  and  inquires, 
complains,  and  cenaures.  Such  are  its  obligations  to  free- 
dom ;  and  such  ita  paramount  trust  and  duty.  Its  first  care 
is  that  the  state  be  well  governed  ;  its  second  that  the  laws 
be  amended.  These  functions  of  a  Grand  Inquest  received 
a  strong  impulse  from  Parliamentary  Reform,  and  were 
exercised  with  a  vigor  characteristic  of  a  more  popular 
representation.  Again,  there  was  the  necessary  business  of 
every  session,  —  provision  for  the  public  service,  the  scrutiny 
of  tbe  national  expenditure,  and  multifarious  topics  of  inci- 
dental discussion,  ever  arising  in  a  free  Parliament.  Tet, 
notwithstanding  all  these  obstacles,  legislation  marched  on 
ward.  The  strain  and  pressure  were  great,  but  they  were 
borne ; '  and  the  results  may  be  recounted  with  pride.  Not 
only  was  a  great  arrear  overtaken  ;  but  the  labors  of  another 
generaiion  were,  in  some  measure,  anticipated.  An  exhaust- 
ing harvest  was  gathered ;  but  there  is  yet  ample  work  for 
the  gleaners,  and  a  soil  that  claims  incessant  cultivation.  "A 
free  government,"  says  Macliiavel,  "  in  order  lo  maintain 
itself  free,  hath  need,  every  day,  of  some  new  provisions  in 
favor  of  liberty."  Parliament  must  be  watchful  and  earnest, 
lest  its  labors  be  undone.  Nor  will  its  popular  constitution 
again  suffer  it  to  cherish  the  perverted  optimism  of  the  last 
century,  which  discovered  perfection  in  everything  as  it  was, 
and  danger  in  every  innovation. 

Even  the  foreign  relations  of  England  were  affected  by 
ner   domestic   liberty.     When   kings  and   nobles  Foreiicn 
governed,    their  sympathies  were  with  crowned  SjUfJ^'],, 
heads ;  when  the  people  were  admitted  to  a  share  ff™^™'- 
in  the  government,  England  favored  constitutional  freedom 
in  other  states,  and  became  the  idol  of  every  nation  which 
cherished  the  same  aspirations  as  herself. 

1  The  extent  of  these  labors  is  shown  in  the  reports  of  Committeea  on 
Pqblic  Business  in  1S48, 1855,  and  1861;  in  a  pamphlet,  by  the  author,  on 
that  SDbject,  1S49;  and  in  (he  Edipburgh  Review,  Jttn.  1854,  art.  vii. 
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This  history  is  now  completed.  However  unworthy  of 
oondnsioa.  its  great  theiue,  it  may  yet  serve  to  illustrate  a 
remarkable  period  of  pi'ogress  and  renovatioo  ia  the  laws  and 
liberties  of  England.  Tracing  the  later  development  of  the 
constitution,  it  concerns  our  own  time  and  present  franchises. 
It  shows  how  the  encroachments  of  power  were  repelled,  and 
popular  rights  acquired,  without  revolution ;  how  constitu- 
tional liberty  was  won,  and  democracy  reconciled  with  time- 
honored  institutions.  It  teaches  how  freedom  and  enlighten- 
ment,  inspiring  the  national  councils  with  wisdom,  promoted 
the  good  government  of  the  State  and  the  welfare  and  con- 
tentment of  society.  Such  political  examples  as  these  claim 
the  study  of  the  historian  and  philosopher,  the  reflection  of 
the  statesman,  aad  the  gratulations  of  every  free  people. 


Hcssdb,  Google 


INDEX. 


Ho,-.db,  Google 


Ho,-.db,  Google 


INDEX   TO   VOL  H 


Abbot,  Mr.  Speakeri  oppo^^  OatJioliQ  BtUution 

lelief,  354,  359;  his  speech  at  the  8ed«d,  f 

Bsrof  the  Lord",  355,  n.  533;    the  lea  auty  repeaieu,  a-n; 

Abertnimbj',  Sir  R ,  his  opinion  of  (h«  independence    of    colonies    recog- 

Irish    sDldieiy,  50D|    retires    from  nized.ti.,' itseffecteonlreland,  JST. 

cominimd,  501.  Anne,  Queen,  the  press  in  the  reign 

Aberdeen,  Earl  of,  his  ministry,  86;  of,  106j  her  bounty  to  poor  clergy, 

differences  in  the  Church  of  Scot-  Anti-Corn  Law  League,  the,  239-242. 

land,  4SB,  443.  Anti-Slavery    Association,    the,  133, 

Addington,  Mr.    Bet  Sidmoutb,  Vie-  232. 

count.  Appropriation  qneslion,  the,  of  Irish 

Additional  Curates  Sodet}'.  sums  ex-  Church  revenue,  44S-454,  475. 

fended  by,  415,  n.  Army,   the  inlerferenca    of   military 

rertiseinent  duty,  first    imposed,  in  absence  of  a  magistrate,  132; 

108;  increased,  172;  abolished,  214.  Orange  lodges   in,  230;    impress- 

Affinnatious.    See  Quakers.  ment  for,  sS);  fteedoin  of  worship 

Agitation,    political.      See    Opinion,  in  344.  349;  the  defenceof  colonies. 

Liberty  of;   Political  Assoi^atioDB ;  539;  flogging  in,  abated,  563. 

Public  Meetings.  Army  andTi'avy  Service  Bill,  the,  342. 

Aliens,  protection  of,  883-288;  Alien  Arrest,  on  mesne  process,  267;  abol- 

Acte,  284,  285;   Traitorous  Corre-  ished,  268. 

spondenee  Act,285;  Napleon'sde-  Articles,  the  Thirty-nine,  subscription 

mands  refused,  286;   the   Conspi-  to,  by  clergy,  and  on  admission  to 

racy  to  Murder  Bill,  239 ;  Eitradi-  the  universities,  305,  316,  400;  by 

lion  Treaties,  290.  dissenting  schoolmasters  abolished, 

Almon,  bookseller,  proceeded  agdnsC,  317,  318. 

113.  Associations.    See  Political  Associa- 

Althorp,  Lord,  brin;^  forward  cases  tions. 

of  imprisonment  for  debt.  266;  his  Auehlerarder  Cases,  the,  434,  436. 

Church  rates  measure,  1834,  404;  Australian  colonies,  the  setilement  and 

plans  for  tithe  commutalion,  416;  constitutions  of.  626,  535. 

commenced  the  modern  financial 

policy,  574.  Ballot,  vote  by,  one  of  the  points  of 

American  colonies,  the  war  with,  a  the  Charter,  235;  in  the  Colonies, 

test  of  party  principles, 29,  32;  first  836. 

Sroposals  to  tax  Ihem,  615;   Mr.  Baptisti,  the  number  and  places  of 

irenviile's  Stamp  Act.  617;  repeal-  worship  of,  419,  420,  «. 

ed.  51S;  Mr.  Townsbend's  schemes,  Beaulby,  Mr.,  his  efi'orts  fiir  the  relief 

619 ;  repealed,  except  the  tea  duties,  of  dissenters,  322-324. 

620;atIackDnIhetea-Ehips,521;th«  Bedford,  Duke  of,  attack  by  the  lilk- 

port  of  Boston  dosed,  523;  the  con-  weavers,  135. 


Hcssdb,  Google 


582 

INDEX  TO  VOL.  n. 

BirmlnghMB 

L,  public  meetings  at,  191, 

SsS 

responsible  government 

218 ;  election  of  a  legialatorial  attor- 

tablishos  a  nrotective  u- 

nsy,  1112  i 

political  union  of,  216, 

riff  6S5;  popular  fhmvhi^  in,  ti. 

218. 

Canning,  Mr. 

,  his  influence  on  parties. 

Births,  bills 

62;  inoffic 

e,63;  aecession  of  Tories 

3»S. 
Board..     Se. 

tVom,  <i.;  ! 
64  (   advoti 

iupported  by  the  Whigs, 
ifes'^Cathoiic  relief.  U 

Boston,  Lord 

1.  assaulted.  130. 

334,  3ei,  353,  363;  brought  in  the 
CattioIicPeer9'Bili,369;lii8  death. 

Boslon,  the  port  of,  closed  by  Act,  623. 

Bourne,  Mr. 

S.,  his  Vestry  Act,  481. 

65,  366. 

Braintree  Ca 

3*8,  the,  406. 

Capital  puni 

ishmenta,  mnltiplicalioa 

of,  Bince  th 

eRevoiuUon,  653;  since 

Briellat,  T., 

tried  for  sedition,  142. 

restricted  i 

lo  murder  and  treason, 

Brougham,  Lord,  defendsLeigh  Hunt,  Caricatures,  influence  of,  IL 

17B;   describes  the  license   of  the  Caroline,  Queen,  effect  of  pi 

press,  180.  b;  promotes  popular  ed-  against,  upon  parties,  61. 

ucaljiin,  211,  612;  his  law  retbrms,  Catholic  Association,  the,  proceedings 

560.  of,  204-a09,  373,  374. 

Brawnisla,  the,  29T.  Catholic  Emancipation.     Bee  Roman 

Bunbuiy,  Sir  C.,  attempts  amendment  Catiiolice. 

of  the  criminal  code,  655.  Castle,  the  government  spy,  276. 

Bnrdett,  Sir  F.,  his  Catholiu  Relief  Cato  Street  Conspiracv,  the,  200 ;  dis- 

BUls,  365,  370.  covered  by  spies,  278. 

Bnrghs  (Scotland),  refbriued,  470.  Censorship  of  the  press,  103.  106. 

Burial,  the,  of  dissenters  with  Church  Chalmers,  Dr.,  beads  the  iree  Kirk 

of  England  rites,  302,  396;  bills  to  movement,  433;  moved  deposition 

enable  dissenters  to  boty  in  church-  of  the  Strathbogie  presbytery,  438. 

yards,  396;   permitted  in  Ireland,  Chancery,  Court  of.  reformed,   549, 

397.  561. 

Burke  Mr.,  separates  from  the  Whigs,  Charlemonl,  Earl  of,  heads  Irish  vol- 

42;  ills  alarm  at  the  i'rench  Revo-  unleers,491;  opposes  claims  of  Catb' 

Inlion, !».,  140;  among  the  first  to  olios  t«  the  franchise,  495. 

advocate  Calbolic  relief,  318;   his  Chartists,  the    torch-light  meetin|ra, 

onposidon  to  relief  of  dissenters,  326,  234;  the  national  peliQon,  ti. ;  meet- 

329.  ings  and  riols,  235;  proposed  elec- 

Bute,  Earl  of,  driven  from  office,  Hi),  tiun  of  popular  represenlatives  by, 

135.  236;    the  meeting  and  petition  of 
1848,  237-239. 

GAMBRiDOBUniversity,adm1ssionof  Chatham,  Earl  of,  efiect  of  his  lear- 

dissenters  to  degrees  at,  316,  400;  ing  office  on  parties,  28;  his  protest 

the  petition  for  admission  of  dis-  against  colonial  taxation,  618;  that 

Bentere,  1834,  398;  slate  of  feeling  measure  adopted   by  his  ministry 

~ in  1813,  361.  during  his  illness,  619;  hia  concil- 


ral  w  rra  ts,  246,  250; 

the  Chuicta  to  political  history,  291 ; 
the  Church  before  the  reformation. 

C  th  I      1  dy  by  a  pn- 

t    fP    1    m     t,  819,   op- 

i4  ;    the  Eefbrmation,  292;   tmdw 

l   th    American 

Queen  Elizabeth, 293;  relations  of 

519  620        hiend  lo  hb- 

the  Reformed  Charch  with  the  Stale, 

297;  Church  policy  trom  James  1. 

L    d,  h     A  t  to  protect 
rs      1  M  ca     ,  llS. 

to  Charles  JI.,  300,  302;  attempta 

w      col       ,  625;   ftee 

gra  ted  tf> ;  the  insure 

dcr  William  III.,  306;  state  of,  at 
acceBsionorGeorgeIlI,,308;  We»- 

SBd                    f  the  prov- 
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IeyandWhite6e1d,310;  motion  for 
relief  from  subscription  to  the  Arti- 
clee,  316;  snnendep  by  the  Church 
of  ^e  fees  on  dissenters'  msrria^, 


.  bounty,  4I4ieccleaissticiJrerenuea, 
a.;  sums  expended  by  charitable 
eocieties,  416,  R.;  tithe  comniuta- 
'jvity  of  the  clergy> 


of  Secretary  of  Stale  tor,  ib.i  pat- 
ronage surrendered  Co  the  colonies, 
629;  responsible  government,  633; 
conflicting  intetesta  of  England  and 

ted  for  self-gaverameol,  G40 ;  India, 


Church  in  Ireland,  the  eetabtisbment 
of,  299,  300;  state  of,  at  accession 
of  Geo.  III.,  312;  at  the  Union, 
444;  lbs  tilhes  question,  446.  465; 
advances  to  the  elergv,  446 ;  Cnnrcii 
Teforin,44T;  The  I'emporalities  Act, 
443 ;  the  appropiiation  question,  zfr. ; 


Dial  coniinerce,  613;  the  projective 
Bj^teoi  abandoned,  S3D,  671;  the 
Canadian  tariff,  536. 

mn   Law,  Courts  of,  reformed. 


1^  churchmen,  4S2. 
C!hurch  of  ScDllandj  the  presbyterlai 


If  relief  from  the  Teat  Ai 
828:  the  patronage  question,  4S0- 
438;  earlier  schisms,  432;  the  Fiee 
Kirk  eece^ion,  441. 

Church  rates,  (he  law  of,  402;  the 
question  ti  rat  rmsed,  403;  the  Brain- 
tree  caves,  406 ;  numliei  of  paiishse 
refusing  ibe  rale,  4UT ;  bills  for  ab- 
olition of,  t6. 

(^vil  Disabilities.  Bee  Disaenters; 
Jewa;  Quakers;  Roman  Catholics 

Coalition  ministriea,  fevered  by  Geo 
III.,  26,  37,  38;  ttie  Coalitkiu,  1TS3 
3^^;  attempted  coalitions  be  ween 
Pitt  and  Fox,  44.  54;  coaliti  t 
the  Whigs  and  Lord  Sidm  tb 
party,  B4 ;  Lord  Aberdeen's  m 
try,  8B. 

Cobbett,  W.,  trials  of,  lor  libsl  1T8 
withdraws  from  England,  !89  p 
aecuted  by  Whig  government,  212 

Colliers  and  salters.  In  Scotland  1 
very  of,  274;  emancipated,  275 

Colonies,  British,  colonists  reta  th 
freedom  of  British  subjects  BIO 
colonial  constitutions,  611, 525, 527, 
532;  democratJo  form  of,  535,  536; 
the  sovereignty  of  England,  612; 


551. 

Commons,  House  of,  England,  oath  of 
supremacy  imposed  on  the  Com- 
mons, 2»3;  O^Connell  refused  his 
seat  for  Clare,  380;  number  of  Ca- 
tholic members  in,  381;  Quakers 
and  others  admitted  on  afBnnation, 
382;  a  resolution  of  the  House  not 
in  force  after  a  prorogation,  390,  «; 
refusal  t«  receive  the  petitions  of 
the  American  colonists,  618.  See 
also  Parliament. 

Commons,  House  of,  Ireland,  the  com- 
position of,  480;  confiicts  with  the 
executive,  485;   claim  to  originate 

the  government,  491,  493,  604. 

Conservative  Party,  the.    See  Partiea. 

Constitutional  Information  Society, 
137  P  tt  nd  other  leading  states- 
n  n  m  mbers  of,  H.;  reported  on 
bj  secret    ommiltee,  162;  trial  of 


Act,  the,  303. 
Naljonal,  of  France,  c 
e  with,  of  English  sot 


C  p    hag  n  House,  meetings  at,  163 

170. 
Com  Bill  [1815),  the,  183,  672. 
Cora  laws,  repeal  of,  "il,  239,  673. 
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Cornwnllis,  Marquess,  his  polk;'  aa 
Lord-Lie utenaDt  ot  Ireland  regard- 
iDg  Uathulic  relief,  ar  ="'  -  - 
cens  tlie  Uaion,  503. 

Corporalions,  the  paaaiag  of  the  Cor- 
poration and  Teat  Acts,  303,  301; 
extortion  practised  on  dissentera 
under  the  Corporation  Act,  315; 
motions  for  rejfcal  of  Corporation 
and  Test  Acts,  323-326,  328;  their 
repeat,  6&,  367 ;  the  coaseiit  of  the 
bishops,  368;  [he  bill  amended  in 
tbe  Lords,  3T0;  adtnlssiou  of  Catho- 
lics to,  STK,  432,  497 ;  and  Jews,  386. 

(England),  the  ancient  system 

of  Corporations,  482;  loss  of  popu- 
lar riglita,  463;  corporations  from 
the  Bevolutioa  to  George  IIL,  464; 
corporals  abuses,  H. ;  monopoly  of 
slectoral  rights,  463,  466 ;  corporate 
reform,  466 ;  Uie  biil  amended  by 
tbe  Lords,  467;  eelf-goveriimerit 
restored,  46S;  the  corporation  of 
Loadoa  excepted  from  Uie  bill,  ii. 

(Ireland),  apparent  recognition 

of  papular  rights  in,  318;  exclu- 
aion  of  Catholics,  472,  473;  the 
first  municipal  Keform  Bill,  171; 
opposition  of  the  Lords,  475;  the 
municipal  reform  Act,  ti. (Scot- 
pal  abuses,  iA'i  reform,  471. 

Corresponding  Eocietlts,  proceedings 
of,  127, 137, 144, 173;  tnals  of  mem- 
bers of,  145,  156:  bill  to  repress, 
173. 

Courier,  neirapaper,  trial  of,  for  libel, 
176. 

Criminal  Code,  improvement  of,  6 


Democracy  to  promote  associal 


discouraged  by  good    govermnenl, 
576.     See  also  Party. 
Derby,  Earl  of,  his  ministries,  S6,  89, 
95 ;  ])ersaadcs  the  Lords  to  agree  to 


lief;  3! 

Deityshire  insurrection,  Che,  186. 

Diplomatic  relations  with  the  P 
Court  Bill,  426,  n. 

Dissenters,  origin  of  dissent,  296-297; 
tbe  penal  code  of  Elizabeth,  393, 
2^5;  dissentfrom  James  I.  to  Chas. 
II.,  300-304;  attempts  at  compre- 
hension, 304,  306;  Corporation  and 
I'esC  Acts,  303,  304;  conduct  of 
dissenters  at  the  Revolution,  305; 
tbe  Toleration  Act,  i6.;   dissenters 


656;   c 
felony,  563; 


alloH 


Daviot  Case,  the,  436. 

Deaths,  Act  for  registration  of,  395. 

Debt,  impriflonment  for,  368;  debtors' 
prisons,  289;  eKcrtions  of  tbe 
Thatched  House  Society,  270;  in- 
solvent debtors,  271 ;  later  measnreB 

Delegates  of  political  associations,  the 
practice  olj  adopted,  137,  173,  219, 


II.,  307;  I 
Act,  30S: 
ni^,  ii. 


Occasional  Conformity 
nnual  Acts  of  Indem- 


,».  n.;ineirnuni 
of  Geo.  III.,  309, 
given  by  Wesley  anc. 
310;  relaxation  of  penal  code  com- 
menced, 313;  general  character  of 
the  peu^  code,  314 ;  extortion  prac- 
tised on  dissenters  by  the  City  of 
London  under  the  Corporation 'Act, 

Articles  by  dissenters,  316;  and  ad- 
subscription  by  dissenting  school- 


,7 

imaty  jurisdiction 
ui  umgisiiHuiB,  o62;   the  transpor- 
tation question,  659. 
Crown  cotooies,  the.     See  Colonies- 
Crown  debtors,  position  of,  264. 
Cumberland,  Duke  of,  grand  master 
of  tbe  Orange  Society,  229;  dis- 
solves it,  231. 


and  Test  Acta,  I 
forrelieCofUnitarians,329;  and  of 
Quakers,  331 ;  Lord  Sidmouth's 
Dissenting  Ministers'  Bill,  310;  re- 
lief from  requirements  of  the  Tole- 
ration Act,  360;  the  army  thrown 
open,  356;  bills  fOr  relief  of  dis- 
senters in  respect  of  births,  mar- 
riages, and  burials,  362,  363,  393- 
3Btf;  repeal  of  the  Gorporalion  and 
Test  Acts,  68,  367;  dissenters  ad- 
mitted to  the  Commons  on  making 
an  afBrmation,  382  ;  admitted  to 
universities  and  endowed  schools, 
897-401;  the  London  University, 
100;  tbe  Dissenters'  Chapels  Bill, 
ib.;  final  repeal  of  penal  code,  i02; 
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iupatlon,  1%. ;  prog-  ameDdm^t  of  the  crimiaal  iy>de, 

11,  418;  numbers  556. 

■f  diScrentaectB,  &c.,4iy;  in  Ijcot-  Eiitinck,  Mr.,  bia  papers  seized  undel 

bnd,  444,  «.;  in  Ireland,  454;  rela-  ft  general  watraul,  24B;  brings  an 

tiiDi  of  Oie  Church  and  dissent.  action,  260. 

42V  ;    Hnd  of  diesent  to    pohticai  Ershine,  Lord,  a  leading  member  of 

liberty,  422.  the  Whig  iwrtv,  40;  supports  th" 


rights  of  juries'in  libel  cases  118; 
case  of  Dean  of  St.  AsBph.lA.;  of 
Stoekdale,  119;   promotes  the  Libel 


Downie,  ».,  trial  of,  for  high  treason,        xnd  Hardy  and  Home  Tooko,  163. 
1S4.  Erakine,  E.,  seceded  from  the  Church 

Drakard,  J,,  trial  of,  for  Hbel,  IT9.  of  Scotland,  432. 

Dundns,  Mr.  leader  of  the  Tories  in    Erskine,  Mr.  H.,  the  leader  of  Uie 

Scotland,  50.  Whiga  iu  Scotland,  SO. 

Dundas,  .Mr.  B.,  his  influence  in  Scot-    Eirart,  Mr,,  hia  efforta  to  reform  ths 

land,  66.  criminal  code,  658. 

Dungaiiiion,canveation  of  volunteers    Exciae  Bill,  its  ivithdrawal  in  detix< 
iii.4ai.  ence  to  popular  clamor,  124. 

'    Ex-officio  informations,  tiled  by  gov- 
ernment for  libels.  111,  179,  213; 
bills  to  restavin,  112,  116. 
Expenditure,  national,  vast  increas* 


it  parllainentaty  recog- 


nition and  regulition  of,  541;  Mr,  FactokieS,  labor  of  children,   &e., 
fox's  India  Bill,  642;   Mr.  Pitt's,  regulated  in,  567. 
544;   the  Bill  of  1863,  S46,'   India  Financial  policy,  tlie  present  system 
transferred  to  the  crown,  ib.;  subse-  of,  673;  originated  by  Sir  II.  Par- 
quent  admlnistratiun,  i^  nell,  674. 
Eaton,  D.  I.,  trial  of,  hrsedition,15L  Fitzgerald,  Mr.  V.,  defeated  in  the 
Ecclesiastical  Commis^on  the,  414.  Clare  election,  371. 
Ecclesiastical  Titles  Bill,  the,  426.  Eitzwilliam,  Earl,  dismissed  from  hia 
Edinburgh  Review,  the  igfluence  of,  67.  lord-Lieulenancv  tor  heading  a  pnb- 
Education,   proposals  for  a  national  lie  meeting,  195  ;   his  conduct  M 
system  in  England,  56S ;  in  Ireland,  Lord-Lieutenant    of    Ireland,  333, 
455,  669;  addresB  of  the  House  of  499;  his  motion  on  the  state  of  Ire- 
Lords  OB  the  subject,  570;  the  sya-  land,  350. 
tsm  continued,  H.  Five  Mile  Act,  the,  303. 
Edwards,  the  government  spy,  278-  Flog^ng,  articles   on  militaiy  flog- 
Eldoa,  Lord,  retired  from  office  on  ging  punished  as  libels,  178  ;    in 
nromotion  of  Canning,  63;  opposes  army  and  navy  abated,  563. 

ipeal  of  the   Corporation  and  Flood,  Mr.,  bla  etforts   for  indepen- 

Acts,  65,  368;    and  Catholic  dence  of  Ireland,  492;  Ibr  reform, 


Foreignera.     See  Aliens. 
Fox,  Mr.  t 


Teat 
Teliefj378; 

thority,  553;  resists  amendment  of  Fox,^r.  C.  J.,  opposes  the  iepres»- 

thfl  penal  code,  556.  ive  policy  of  1792,  44,  !41;  and  of 

Elective  franchise,  Ireland,  the  tegulft-  I704-.6,  31,  167-172,  254;  his  ad- 
tion  of,  366,  879,  509;  admission  of  vice  to  the  Whigs  to  talte  office  re- 
Catholics  to,  37S,  508,  jected,  32;  refuses  office  under  Lord 

Elizabeth,  Queen,  )»er  church  policy,  Shelbume,  33;  m  office  with  Lord 

293,  Mortb,  34  ;    his  policy  confiaslcd 

Ellenborough,   Lord,  his  conduct  on  nitli  Mr.  Pitt's,  t£.,  n.,  35;  sympa- 

tha    trials  of   Hone,  190,    and  n.;  thizea  with  the  French  Revolntiun, 

a  cabinet   minister,   663;    lesiats  42;  attempted  coalitions  vrith  Fltt, 
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44,  53     leterted  by  his  party,  15 ;  Qeorge  lY.,  his  aondaet  OQ  the  pasa- 

aecedea  from  Pailia'meiit,  61;  in  of-  jng  of  the  Catholic  Relief  Bill,  375, 

fice  with  Lord  Sidmouth,  54,  341;  37S. 

effect  of  his  death  on  parties,  55;  Ciermiui  Legion,  the,  Cobbelt'a  fibel 

his  remark  on  the  rights  of  juries  in  on,  ITS. 

libel  cases,  11«;  his  libel  bnis,  130;  Gerrald,  J.,  tried  for  sedition,  150. 

takes  the  chur  at  arelbrm  meeting,  Qibson,  Mr.  Milner,  heads  inot«ment 

1779,  137;  advocates  the  relief  5"  against  lases  on  knowledge,  216; 

Catholics,  318,  339;  and  of  Dissent-  his    proposal    to    establish  county 

ers  and  Unitarians,  336,  329  ;  his  dnancial  boards,  17T. 

India  bill,  642.  Gilbay,  his  caricatures,  124. 

Foi  Manle,  Mr.,  presents  petition  of  Gladsione,  Mr.,  separates  from  Lord 

the  Ueneral  Assembly,  441).  FBlmeraton'smiDistiy,S7;hi3dnan- 

Free  Church  of  Scotland,  the,  442,  ci»l  policy,  573, 

Freedom   of  Opinion.     See  Opinion,  Godench,Lord,hisadnunistration,  86. 

Freedom  of.  Goldsmitb-s  Ual!  Associatioa,  the,  146, 

Free  trade,  the  policy  of,  adopted.  80,  150. 

341,  672 ;  ctFect  of,  on  colonial  poll-  Good  Hope,  Cape  of,  a  constitution 

cy,  530.  gTHnted  to,  537. 

French  Revolution,  affect  of,  ^—^—    i  — j  r, 


Ues,  42;  sympathy  with,  of  Knglisl 
democrahi,  134, 13G,  133;  alarm  ex 


, , , Newgate,133. 

Friends  of  the  People,  the  Society  of,  Gower,  Lord  F.  L.,  his  resolution  tor 

leading  Whig  members  of,  43;  dis-  the  state eudownent  of  Irisli  priesla, 

countenances  democracv,  138.  366. 

Frost,J.,  tried  for  sedition,  142.  Graham,  Sir  J.,  separates  tivni  Lord 
Pftlmerston's  ministry,  87 ;  case  of 

Qenebai,  Assembly,  the  (Chnrch  of  opening  letters  by,  281;  his  answer 

■     Scotland),  petitions  for  relief  fiTim  ta  the  daim,  jic,  of  the  Church  of 

the  Test  Act,  323;  passes  the  Veto  Scotland,  43*. 

Act,  433;  r^ecla  Lord  Aberdeen's  Grant,  Mr.  R.,  his  motions  for  Jewish 

compromise,    136;    addresses    Her  relief,  3B3,  335. 

Maje8tj-,439;  admits  themwodOT-  Grattan,  Mr.,  advocates  Catholic  re- 

cra  ministers,  440;  petitions  Par-  lief,  340,346,  850-364;  the  indepen- 

liament,  ib;  the  secession,  441;  the  dence  of  Ireland,  490,  493,  505;  his 

Veto  Act  rescinded,  443.  death,  361. 

General  warrants,  issued  in  the  case  Grenville,  Lord,  the  tactics  of  his  par- 

of  the  "North  Briton,"  346;  ag^nst  ty,  63,  61;  in  office,  83,  341;  inlro- 

Mr.  Kntick,349;  actions  broughtin  duces   the   Treasonable    Practices 

consequence,  247 ;    condemned    in  Bill,   164 ;    advocates   Catholic   re- 

Pariiament,  263.  lief,  333;  his  Army  and  Navy  Ser- 

George  IH.,  his  party  tactics  on  ac-  vice  Bill,  342;  fell  of  his  ministry, 

cassion,  25;  influence  of  his  fMends,  344. 

37;  overcomes  the   CoaliUon,   36;  GrenviUe,  Mr.,  attacked  by  Wilkes, 

influenced  by  Lord  Thuriow,  40;  110;  his  schemes  for  taxation  of 

his  repugnance  to  the  Whigs,  41,  American  colonies,  517. 

B5;lo  Fox,  53;  directs  the  suppres-  Grey,  Eari,  the  separation  of  his  party 

sion  of  the  Gordon  Riots,  133;  his  from  the  Radicals,  6S,  71;  carries 

speech  and  message  respecting  se-  Parliamentary  Reform,  69 ;  his  min- 

ditious    practices,  1792  and  1794,  istiy,  70-75;  his  Army  and  Navy 

141, 162;  attacked  by  the  mob,  164;  Service  Bill,  343;  advocates  Catho- 

opposes  Catholic  relief,  335,   336;  lie  claims,  346 ;  and  relief  from  dec- 

and  the  Annv  and  Navy  Service  laration  against  transubstantiation. 

Bill,  844;  his'  message  to  Parlia-  357. 
ment  tanchiog  affairs  in   Ireland, 

402;  seeks  to  tai  the  American  col-  Habeas  Corpus  Suspension  Acts,  the, 

oniBS,  516,  619.  of  1794, 153, 161,  253 ;  of  1317, 185, 
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S6T  (  caaes  of,  between  tha  Revolu- 
tion snd  1794,  253;  UieActs  of  In- 

demujty,  353-259 : in  Icelimd, 

359. 

Boli&x,  Burl  of,  issue  of  general  war- 
ranis  br,  246,249:  action  brougbt 
against  liim  by  Wilkes,  249. 

Hardwiuke,  Lord,  changes  caused  bv 
his  Harris^  Act,  362. 

Hardy,  J.,  tried  for  treafion,  156. 

Hawkeebury,  Lord,  bis  refusal  of  Na- 
poleon's demands  against  the  press 
and  foreigners,  176,  2S7. 

Hewley,  Lady,  tha  case  of  her  chari- 
ties, 401. 


fills,  3_, 
Hone,  W.,  trials  of,  Ibr  libel,  189. 
Horsley,  Bishop,  his  opinion  on  the 

ri^ts  of  the  people,  165;  amends 

the  Protesting  Catholic  Dissentera' 

Bill,  327. 
Howiofc,  Lord.    See  Grey,  Earl. 
Hudson,  Dr.,  tried  for  sedition,  143. 
Hudson's  Bay  Company,  the,  expired. 


lodges  i: 

for  volu       „    . 

proposed  reform  of  c 


;ainst  Orange 
Uihissc'-  — - 

iintf  ads 


of  official  salaiies,  548. 
Hunt,  Leigh,  tried  for  libel,  ITS. 
Hunt,  Mr.   headed   the   Manchester 

meeting,   193;    tried   for   sedition, 


gerous  state  of,  1823-25,  365;  and 
in  1828,  371 ;  barial-grounds  in, 
open  to  all  persuasions,  397;  the 
tithB  qnestion,  445,  451-454;  na- 
tional education,  455,  669 :  May- 
nooth  and  Queen's  Colleges,  456; 
Government  of  Ireland  prior  to  Ibe 
Union,  479;  the  ParliameiiC,  ti. ;  tbe 

by  ohnrehmen,  482  :  supremacy 
of  English  Government,  483;  com- 
mercial restrictions,  483,  484;  par- 
tiaUv  removed,  488,  490;  residence 
of  lord-lie ntenant  enforced,  481, 
485;  conflicts  bitKeen  the  Commons 
and  the  Execntlve,  ib. ;  state  of  ire- 
land.  1776,  487;  the  volunteers, 
4S9;  thev  a^tate  for  independence 
and  parliamentary  reform,  490-492, 
Aai .  ,1...  ^^w,,'nw,iC^  ..I  i^migan""" 

0  the 


bought  oir,  5^3  ;  the  tliio 
eiiected,  506 1  its  reaalta,  A. ;  elfei 
ofCatholicreliefand  reform  in  th 
representation,  379,  SOS;  present  pc 
sition   of  Ireland,  ib,;  and  of  il 


Ihfrhssmeht  for  the  army,  360 ;  for 

the  navy,  281. 
Imprison  mem,  Ibr  debts  to  the  Crown, 

264;    contempt  of  court,  266;  on 

mesne  process,  267;  for  debt,  268. 

See  also  Prisons. 
Indemnih-  Acts,  the,  on  expiration  of 

the  Habeas  Corpus  Suspension  Acts, 

256,  257;   Annual,  the    first 

passed,  308, 


their  toler. 


lie,  their 


! ;  numt>ers,  &C., 


Jamaica,  colonial  institutions  In,  513, 
525  ;   contumacy  of  assembly   re- 
p        pressed,  631. 
James  IL  expelled  by  onion  of  chnrch 
and  dissenters,  306 ;  bis  pronosal  to 
colony  of  Massachnsetl 
the  Nam    -      '       ' 

well,  362  ;  excepted  f 
Hardwicke's  Marriage  Act,  362; 
the  iirst  motions  for  their  relief,  383 ; 
Mr.  Grant's  motions,  tb.,  385;  Jews 
admitted  to  corporations,  3S6;  re- 
turns of  Baron  Kolhsehild  and  Mr. 
Salomons,  3f" 


Intbnners.     iSee  Spies. 
Insolvent  debtors,  laws  for 

of,  271. 
Ireland,  the  Reformation  in 


m^el 
the  Relief  Acts, 
returned,  391. 


;  number  of, 


;  number  of  Irishmi 
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the  English  bench,  609,  n.;  B^iit  practiced  bv,  on  dissenters,  81G ,  sd 

and  temper  of  UiBJudees,  552;  Uieir  dresa  of  the  Common  Conncil  on  ths 

tenure  of  otfice  assured,  io.  Muidiesler  massacre,  196-,  schemes 

JaniuB,  the  letter  of,  to  tha  king,  113.  for  iia  reform,  469. 

Juries,  riglits  of,  in  hbel  cases,  111~  London  Corresponding  Sodetj,  the, 

122.  137,  138;  reported  on  by  a  secret 

committee,  153 ;  trial  of  members  of, 

EEiitiiNOTOH     CoMMOM,      CliBTtJst  for  high  treason,  156 ;  inflames  public 

meeting  at,  237.  discontent,  162;  calls  a  meeting  at 

Kersal  Moor,  Chartist  meeting  at,  235 ;  Copenhagen  Hoost,  163 ;  address  on 

eieclioQ  of  popular  representative  at,  an  attack    on   Geo,    III.,   170;    in- 

338.  creased  activity  of,  ITS ;  suppreased 

"King's  Friends,  (he,"  a  section  of  by  Act.  173. 

the  Tory  party,  27;  estranged  from  London  University,  founded,  400. 

Pitt,  63;  coalesce  with  the  Whiga,  Lord-lie utcnanl  of  Ireland,  the  resi- 

Ib. ;  estranged  liom  them,  iS.  dence  of,  enforced,  485. 

Knight'a  {a  negro)  case,  273.  Lords,  House  of,   the  Catholic  peera 

Lansdowne,  Marquess,  his  motiona  Lords,  House  of  (Ireland),  composi- 

respecting  the  marriages  of  Catho-  tion  of,  479, 

lies  and  Dissenters,  363;  for  relief  of  Loughborough,  Lord,  joins  the  Toriea, 

English  Catholics,  id.  4B:  prompts  therepressive  policy  of 

I^w,  the  improvement  in  the  spirit  the  government,  140. 

and  admin iBlration  of,    SfiO;  legal  Luddites,  the,  outrages  of,  182. 

sinecurea  abolished,  651.  Lunatics,  a  state  provision  for,  588. 

Legislatorial  attornevs,  election  of,  at  Lyndhurst,  Lord,  brought  in  the  Di»- 

public  meetings,  190,  191  j  practice  seniors'  Chapels  Bill,  401. 

of,  imitated  bv  the  Chartists,  235. 

Letters,  opened"  at  the  Post-office  by  Mackistosh,  Sir  J.,  his  deffenceof 

government,  279;  the  former  prac  Peltier,  177;  his  efforts  to  reform 

See,  2S0,  and  n.;  case  of  In  1811,  the  criminal  code,  557. 

381.  H'Laren  and  Baird,  trial  of,  for  sedi- 

Libel,  the  Act,  120-122;  Lord  Sid-  tion,  190. 

mouth's  circular  to  the  lord-lienl«n-  Magistrates,  military  interference  in 

";  absence  of,  132;  the  summaiyjuris- 

,  diction  of,  562. 
Manchester,  public  meeting  at,  192, 

^,  __.      _^.  the  massacre,  193;  debates  thereon 

Libertv  of  opinion.    See  Opinion,  Lib-  in  Parliament,  104-196. 

erty'of,  Manalield,  Lord,  his  decisions  toucb- 

Uberty  of  the  subject.     See  Subject,  ingihe  rights  of  juries  in  libel  cases, 

Libwty  of.  114, 118;  produced  the  judgment  ui 

Uceniung  Act,  the,  105;  not  renewed,  Woodfall's  case  to  the   bouse  of 

lOS.  Lords,  118;  his  house  burnt  by  the 

Livernool,  Earl  of,  his  administration,  Protestant  rioters,  182;  his  opinion 

58,62;  disunion  oftheToriesonbis  on  military  interference  in  absence 

death,  63;    his    ministry  and  the  of  a  magistrate,  i*. ;  his  decision  in 

CHtliolic  question,  353.  the  negro  case,  273;  and  recogniz- 

local  government,  the  basis  of  consli-  ing  toleralaon,  315;  his  tolerant  ao- 

tutional  freedom, 460;  vestries, open  quittal  of  a  priest,  319;  a  cabinet 

and  select,  461;   Vestry  Acts,  ib.,  minister,  553. 

462;  municipal  corporations  before  Manufacturing  districts,  state  of  the, 

and   alter  reform,  462-476;   local  191,410. 

boards,  477;  courts  of  quarter  ses-  Margarot  M.,  trial  of,  for  sedition,  150. 

sions,  a.  Marriages,  laws  affecting  the,  of  Dis- 

Logan,  the  Kev.,  his  defence  of  War-  senters  and  Catholics,  363-364,  392- 

rcn  Hastings,  no.  895;   effect   of  Lord  Hardwicka's 

London,    corporation    0^    extortion  Act,  362. 
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MMMchnsetiB,  piMpoaal  of  Ji 

to  lax,  514;  coostitution  ol,      , 

aeded,  5S.  Negroes  freed  by  landing  in  England, 

Maynooth     College,    founded,     456;  272;   in  Scotland,  273 ;    the   Elave- 

Peel's  endowment  of,  467;  popular  Irade  and   slavery  abolished,  133, 

opposition  to,  a.  232,  27&. 

Hazzini,  J.,  hisletters  opened  by  gov-  New  Brunswick,  the  conatjtutioa  of, 

ernment,  281.  626. 

Meetings.     See  Public  Meetings.  Newfoundland,  the    constituticai    of, 

Melbourne,  Visrounl,  his  ministries,  526. 

T6,  T7;    rec«iveB  a   deputation  of  Newport,  the  Cliartlst  atUck  on,  Q36. 

workingmen,    220;     receptioD    of  New     South    Wales,    a    legislature 

delegates  Imm  trades'  unbna,  233,  granted  to,  627;  transporUtion  to, 

framed  the  Tithe  Comniutalion  Act  abolished,  ii.;  democratic  constiCu- 

417;  and  the  first  Irish  Corporations'  tion  of,  S3G. 

Bill,  473.  Newspapers,  the  first,  1D4,  IDS,  IDT; 

Uelvilte,  Lord,  impeachment  of,  a  blow  stamp   aod    advertisement   duiiea 

lo  tbe  Scotch  Tories,  dS.  first  imposed,  IDS;  increased,  172; 

Meredith,  Sir  W.,  bis  speech  against  removed,  214,  216;  improvement  in 

capital  punishmenls,  655.  newspapers,   IStl,   18U;   commence- 

Middle  classes,  the,  strength  given  to  ment  of  "the  Times"   and  oilier 

Whigs  by  adhesion  of,  Gl,  69,  202;  papers,  123,  n.;  measuits  of  reprei- 

B  combination  of  the  working  and  sion,  174, 196. 

middle  classes  necessary  to  success-  New  Zealand,  constitution  granted  to, 


Dill,  uie,  auD.  «.;  his  Catholic  Ofiicers'  Reli^BiU, 

Militia,  the.  Catholics  in,  333.  356;  enabled  by  Act  to  serve  u  £ari 

Miller,  tried  for  publication  of  a  Ubel,  Marshal,  36B. 

115.  "North    Briton,"    the,    pnweedinga 

Uine3.1abor  of  children,&c.  regulated  agwnst,  HI,  112.  246. 

in,  567.  North,  Lord,  in  ollice,  26,  28;  driven 

IRnistera  of  the  Crown,  increasing  in-  from  office,  S2;  the  Coalition,  34; 

flnence  of  pnhlic  opinion  over,  28,  his  measure  to  conciliato  Uie  Ameri- 

61, 123,  201;  the  pnnciplea  of  coali-  can  colonies,  523. 

tioQ  between,  3S,  86;  responsibility  XotTtngham    Castle,  bnint  by  mub, 

of  ministers  to  tbeir  8upporter&  6S,  219. 

83;  the  premiership  rarely  held  by  Nova  Scotia,  responsible  government 

the  head  of  a  great  family,  »B;  re-  in,  533. 

vision  of  salaries  of.  548.  Nugent,  Lord,   his  bill   for   Catholio 

Mohun,  Lord,  cudgelled  Dyer  for  a  relief,    363;  obtained  relaxation  tc 

Mora' ' 

scJidon.  145;c ._ 

Parliameni,  160.  O'Connell,  Mr.,  leads  the  Irish  party. 

Municipal  Corporations.     Bee  Corpo-  73;  heads  the  Catholic  Association, 

mtions.  204 ;  agitatoa  i'or  repeal  of  the  Union, 

Mutiny  Act  (Ireland),  made  penua-  223;  trials  of,  224,  227;  released  on 

nent,  490;  repealed,  493.  writ    of   error,  228;    returned  for 

Claie,371;  his  reelection  required, 

Napouion,  First  Consul  of  France,  380;  his  motions  on  Irish  tithes  and 

demands   the   suppression   of  the  Church,  448-463. 

Sress,  176;  the  dismissal  of  refugees,  O'Connor,  I'.,  presents  the   Chartist 

38 ;  trial  of  Peltier  for  libel  on,  177.  petition,  238. 

KaturaUzation  Act,  passing  of,  286.  Octennial  Act,  the,  (Ireland,)  485. 
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Offidol  Ealaries,  reTision  of,  bjhia  the 
Reform  Act,  548, 

Oliver,  the  govemmfiit  spy,  376. 

Opinion,  liberty  of,  the  last  liherhr  to 
be  acquired,  102;  Che  press,  trom 
James  1.  till  tbe  accession  of  Geo. 
III.,  104  J  the  "North  Briton  "pn»- 
ecnUons,  llOi  the  law  of  libel,  114i 
political  agitation  by  public  meet- 
mga,    124;    by  associations,    127; 

Bive  measures,  1792-B9,'l3»-  Ni^ 
leon  and  the  English  press,  176  ^  tbe 
press,  before  the  Regencv,  179 ;  re- 
preSBiTB  measarea  under  'the  Regen- 
cy, 182;  tbe  coalest  between  au- 
thority and  public  oninioH  reviewed, 
200;  the  Catholic  Association,  204; 
the  preaa  under  Geo.  IV.,  210:  -*" 
freedom  established,  213 ;  the  Kefa 


fadges,  k 
the  CharCJ! 


Paine,  T.,  i 

135. 


^fon 


Courl 


diplDii 


:    relati 


Pariah,  the, 
tered  by  vestries,  481. 

Parliament,  Becessiona  of  the  Whigs 
from,  30,  51, 168;  repression  of  the 
press  by  Parhament,  107 ;  attempted 


intimidation  of,  bvth  Ik  w  «vw» 
136;  by  the  Protest       As.oc  , 

129:  relations  of  Ih  Ch  1  d 
Parliament,421;sup  y   f 

the  Irish  Parliame  483  P  la 
ment  since  the  Reform  Act,  576; 
vast  smonnt  of  pnblic  business,  ill. 
ariianient  (Ireland),  state  of  before 
the  Union,  4TE>j  exclusion  of  Catho- 
lics, i6.  432;  expiredonly  on  demise 
of  the  crown,  481;  Poyning-a  Act, 
432;  Bupiemacr  of  the  finglish 
Parliament,  483;  agitation  for  in- 
dependence, 490,  4S2;  submits  to 
the  permanent  Mutiny  Bill,  4E 

J .-„jg  granted,  4""      - 

i  of  the  gove 
">r  Parliai 


239;  political  agitation  reviewed, 
242.  See  Press;  Political  Asaocia- 
tions;  Public  Meetings. 

Orange  societies,  suppressed  bv  Act, 
206;  revived,  208;  organization  of, 
^0,  400;  in  Che  army,  230;  dia- 
Bolvfld,  231;  peculiar  working  of 
Orange  societies,  ib. 

Oraiai  conspiracy,  the,  plotted  in  Eng- 

Oxtdri  Universilj-  stale  of  teeling  at, 
on  Catholic  relief.  361;  admission 
of  disaenlers  to  degrees  at,  400. 


jditions  Tnifings, 

ler,  the  Rev.  T.  F.,  trial  of,  for 
sedition,  14S;  comments  Ihereon  in 
Pariiament,  160. 

Palmerston,  Viscount,  adhered 
Canning,  64;  in  the  Duke  of 
ington's  ministry,  85;  in  office,  85 
eeceseion  of  tbe    Peelites,  87;   his 

ovenhniwinl857and 

his  second  ministry,  04 

Papal  aggression,  IS50,  the,  422: 


— .  .  cwTied,  503. 

Parnell,  Sir  H.,  the  ori^oator  of  the 
present  financiai  policy,  674. 

Party,  influence  of,  in  party  govern- 
ment, 17  i  origin  of  pHrtiea,  13;  par- 
ties under  the  Stnarta,  and  after  the 
Revolution,  19,  30;  Whigs  and  To- 
ries, 20;  their  distinctive  principles, 
22,  28,  90;  partiea  on  the  accession 
of  George  III.,  24,  27;  the  Ameri- 


of  tbe  miga  from 
Parliament,  30,  61,  168;  overtures 
to  the  Whigs,  32;  commencement 
of  a  democratic  party,  ib.;  crisis  on 
death  of  Lord  Rockingham,  33;  the 
Coalition,  34-38 ;  ruin  of  the  Whigs, 
3T;  principles  of  coalition,  38;  the 
Tories  under  Mr.  Pitt,  88,  47;  the 
Whigs  and  the  Princjeof  Wales,  40, 
54,  63 ;  effect  of  the  French  Revolu- 
tion upon  parties,  42,  45;  position 

f.f  H.^   UT'L.I/n.     Af     AQ    4g.   l\^Q    'Pq_ 

schism  among 
1;  parties  on  Pitt's  re- 
iiremenirrom  office,  ii.;  the  Whigs 
in  office,  ISU6,  53-66,  341;  coalesce 
with  Lord  Sidmonth's  party,  63; 
the  Tories  reinstated,  66;  position 
of  the  Whigs,  66;  the  strength  they 
derived  from  tbe  adhesion  of  the 
middle  classes,  67,  202;  the  Tories 
under  Lord  Livctpool,  68-63;  uc 
der  Canning,  63 ;  influence  of  ns 
tional  distress,  and  of  proceeding 
against  Queen  Caroline,  upon  pai 
ties,  80,  61;  increase  of  liberal  feel 
ing,  61 ;  elfect  of  the  Catholic  ques- 
tion upon  parti       ""  " " 

376;  party  divi 


of  the  Whlgi 
ries  in  Scotf 
the  Tories,  > 


tiand. 


\3  alter  Mr.  Can< 
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l)iiig'eiieatb,65;  Jie  Duke  of  Well- 
ington's mjnistiy,  ii.;  secession  of 
liberal  nieinbers  fi-oin  his  cabinet, 
66;  the  Whi?s  restored  to  office, 
6S;  supported  by  tha  democratic 
par^,  69;  Whig  Mscendency  after 
the  Reform  Acts,  70;  state  of  parties, 
)6.;  the  Radicals,  71 1  the  Irish  par- 
ty, 73;  the  Tories  become  "Con- 
servatives," TB;  increase  in  power, 
ib. ;  break  up  of  Earl  Grey's  min- 
istry, it.;  dismissal  of  Lord  Mel- 
bourne's ministry,  76;  Liberals  re- 
united acBinst  Sir  R.  Peel,  ib. ;  his 
libera!  polii^  alarms  the  Tories,  ii-j 
parties  under  lA>Fd  Melbourne,  T7 ; 
a  conservative  reaction,  78;  effect 
of  Peel's  Itee-tiade  policv  upon  the 
Conservatives,  80,  82;  tfae  obliga- 
tions of  a  party  leader,  83;  the 
Whigs  in  office,  84;  Lord  Derby's 
first  ministrf,  85;  coalition  of  Whigs 
and  Peelifes  ander  Lord  Aberdeen, 
86;  fall  of  his  ministry.  87;  the 
Peelites  retire  from  Lord  Palmer- 
Bton's  first  administration,  ii.;  his 
overthrows,  in  185T  and  1S53,  88; 
Lord  Derbv's  second  ministry,  89; 

Eissed  the' Jewish  Relief  Act,  390; 
ard  Falmerston's  second  admin- 
istration, 90 ;  fusion  of  parties,  £i. ; 
essential  di^rence  between  Con- 
servatives and  Liberals,  ib.;  party 
sections.  91;  changes  in  the  char- 
acter, &c.,  of  parties,  92;  nolitiis 
formerly  a  prolession.  93;  effects  of 
Parliamentaiy  Reform  on  parties, 
96;  the  conservatism  of  age,  97; 
■        ■  1  and  new  sys- 

93;  review  of  the  merits 
of  parly,  100;  the  press 
■u  luBHument  of  party,  107,  123, 
124;  opposition  of  the  Whigs  to  a 
repressive  pohcy,  141,  195;  to  the 
SixActs,  196:  the  Habeas  Corpos 
Suspension  Bills,  160,  253-359 :  the 
Treasonable  Practices,  jiic,.  Bills, 
165-169 ;  the  Irish  Church  appro- 
priation question  adopted  by  the 
Whigs,  463;  abandoned  by  Iham, 

Patronage,  an  instrument  of  party, 

98;  the  efttect  of  competition,  100; 

abuses  of  colonial  patronage.  523; 

surrendered  to  the  colonies,  530. 
Patronage  Act  (Scotland),  443.     Set 

also  Chiudi  of  Scotland. 


of  party. 


Peel,  Mr.     See  Peel,  Sir  E. 

Peel,  Sir  R.,  the  first,  his  Factory 
Children  Act,  567. 

Peel,  Sir  R.,  his  commercial  policy, 
62,  573  (  seceded  from  Cannmg  on 
the  Catholic  question,  63;  opposes 
that  measure,  354,  360;  brings  in 
the  Relief  Act,  66,  376;  his  first 
ministry,  76;  his  policy,  and  RiU, 
a.,  454;  bis  relation  to  the  Con- 
servatives, 79,  82;  his  second  miu- 
istiy,  79 i  his  free-trade  policy,  SO; 
repeal  of  corn-laws,  81,  239,  572; 
his  obligations  as  a  party  leader, 
83;  obtams  the  bidiops'  consent  to 
the  repeal  of  the  Corporation  and 
Test  Acts,  368;  proposes  to  retire 
finm  the  Wellington  ministry,  374; 
loses  his  sent  at  Oxford,  373;  tha 
Irish  t>anchise  Act,  379;  his  Dis- 
senters Marriage  Bills,  394;  plan 
for  commutation  of  Irish  titties, 
452;  resists  the  appropriation  ques- 
tion, 453;  proposes  endowment  to 
Maynooth  and  the  Queen's  Col- 
leges, 456;  his  scheme  for  Irish 
corporate  reform,  475 ;  the  iirst  min- 
ister to  revise  the  criminal  code, 
567. 

Peers,  the  Catholic,  restored  to  the 
privilege  of  advising  the  Crown, 
328,  360;  exempted  from  the  oath 
of  supremacv,  359;  the  CatboHo 
Peers  Bill,  Si.;  Uke  seats  In  the 
Honse  of  Lords,  3S0;  creation  ot, 
to  carry  the  Union  with  Ireland, 
504. 

Peltier,  J.,  trial  of,  for  libel,  177. 

Perceval,  Mr.,  in  office,  55,  58,  345. 

Pelo,  Sir  M.,  his  Dissenters  Burial 
Bills,  396. 

PhiIlimore,Dr.,  his  Catholic  Marriages 
Bill,  363. 


Ptlloi 


iiT,  punishment  of,  abolished,  659. 
ritJ,  Mr.  W.,  Tory  principles  never 
completely  adopted  by,  29,  34,  n., 
39;  entered  Parliament  as  a  Whig, 
33,  36 ;  the  leader  of  tiie  Tories,  39 ; 
his  first  ministry  a  coalition,  37; 
his  policy  contrasted  with  Mr. 
Fox's,  34,  n.,  39;  his  feelings  to- 
wards  the  French  Revolution,  42, 
1*0;  attempted  coalition  witii  Fox, 
Ai  ss.  inlncj  K..  r.n«in..  df  the 
„  .    - ,  I  ofhis 

power,  47, 140;  dangerous  to  liber- 
I7,  50;  his  liberal  views  on  Catho- 
Lc  questioi;,  52,  634-340,  506;  hil 
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Totiremrnt  ttom  ofGce,  52;  his  re-  133;  laws  for  repreaaion  of  tha 
film,  53j  the  Tory  party  after  his  press,  165,  172,  1T4,  188,  196;  the 
dealh,  S9;  member  of  Uie  Coosti-       pre !3  uid  forei)^  powers,  176;  the 


.ional  Information  Society,  12S,  press  not  purified  by  i 
!;  commences  a  repressiie  policy,  complete  freedom  of  the 
);  brin^  in  the  Seditions  Meet-       fiscal    laws    affecting,    J 


.ffecting, 
jealousies  of,  315. 

4MHJ;  uM  proposal  Prisons,    debtors^    2^;      improved 

of  Irish   tithes,  state  of,  5Se, 

Mil;  tils  insti  commerciBl  propoai-  Protecljon,  &c.,  against  Bepnblicans' 

tiona,  4fl6;  carried  the  Union  with  Society,  the,  144. 

Ireland,  503;  his  India  Bill,  544.  Protestant  ssaociationSj  the,  129,  320; 

I^us  IX.,  his  brief  appointing  bishops  the  petition,  and  nets,   130,  320. 

in  Eneland,  423;   and  against  the  See  also  Orange  Societies. 

Queen's  Colleges,  453.  Protestant  Dissenters  Ministers  Bills, 

Plunket,  Mr.  his  advocacy  of  Catho-  34B. 

lie  relief,  8b8,  361.  Protesting  Catholic   Dissenters,  hill 

Police,  modem  sjratBm  of,  561.  for  relief  o£  327. 

PoliUeal  associations,  commencement  Public  meebni^,  commence 
of,  124,126,138;  for  Parliamentarf  political  agiution  by,  1 
Reform,  127,216;  Protestant  asso-  riotous  meetings  of  the  silt 
niMiona.  129-132.  320;  anU-slave-  135;  meetings  to  support 
rstic,  134,  dlesen  electors,  126;  tor  Pi 
ido,  ino,  IDS,  ±1^;  proceeded  tary  Reform,  1779,  ii.;  in  1TS5, 
against,  146,  164;  suppreased,  173,  163;  in  1831,  218;  of  the  Proleslant 
185, 197 ;  associations  mr  suppress-  Association,  130, 320;  to  oppose  tha 
ing  sedition,  143,  203;  for  Catholic  Sedition  and  Treason  Acts,  ITO;  in 
rebef,  204;  finally  suppressed,  309;  the  manut^turing  districts,  1819, 
for  repeal  of  the  Union  with  Ire-  190;  for  Catholic  reUef,  20S ;  for  re- 
land,  223;  Orange  lodges,  329;  peal  (Ireland),  224;  of  the  trades' 
trades'  unions,  232;  the  Charliats,  nnions,  233 ;  the  Chartists,  234,  237 ; 
234;  the  Anti-Com  Law  League,  the  And-Com-Law  League,  240; 
339.  laws  to  restrain  public  meetings, 

Fonsonbr,  Mr.,  chosen  leader  of  tha  166, 135, 193. 

Whigs,  67.  Public  Opinion.     See  Opinion,  Lib- 

Poor-lawa,  the  old  and  new  systems,  erty  of;  Press,  the;  Political  Asso- 

563;  in  Scotland  and  Ireland,  66B.  ciations;  Public  Meetings. 

Population,  great  hicrease  of,  in  the  Publishers,  criminally  Uable  for  acta 

manufacturing    districts,    193;    its  of  serranta,  114. 

effect    on    the     position    of    the  Puritans,  the,  under  Queen  Elizabeth, 

Church,  410.  395;underJamesl.andChar1e3lI., 

Post-Office.    See  Letters,  Opening  at.  300,  302;  numbers  imprisoned,  304. 

Poyning's  Act,  the,  482.  Bee  also  Dissenters. 

Pratt,  Lord  Chief  Justice.    Bee  Cam- 
den, Lord.  QuAKEHs,    number    of.    Imprisoned, 

Presbyterians,  in  England,  96  tem  Cbarliis  IL,  304;  motiona  t«r 
SGOtland,298,302;  in  Irel  d  299  of,  331;  excepted  fhim  Lord 
464.  See  Church  of  Sco  d  H  dwicke's  Marriage  Act,  362 ;  ad- 
Press,  the,  under  censor«b  p  03  m  led  to  the  Commons  on  making 
from  the  Stuarts  to  ace  an  ffirmation,  382.  Bee  also  Dis- 
George  III.,  104-109;     h             k  ^      rs. 

on  Lord   Bute,  110;  ge  w         "     -       =— :—    '-   "'   — 

rants.  111;  ttie  prose  n 
1763-1770,  112;  ptiblia  rs 
foraets  of  servants,  114,    h      fehts 

of  juries  in   libel  cases,  114^122;     ^ ^.  , 

the    progress   of    free    discussion,  458;  opposition  tVom  Catholic  clei^ 

123,  ItlO,  201,  210, 216 ;  caricatures,  gy,  459. 
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Badical  Paety.    Bee  Party. 

Beeves,  Mr.,  hia  pamphlet  CDDdemneil, 
170. 

Reform  in  Parliament,  ciirried  by  the 
Whiga,  as  lenders  at  (he  people,  69  { 
inflnence  of,  r "—  ""- " 
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,  ttie,  in  the   Rockiagham,   Marquess,  Whiga  re- 


dependsDceoflreknd, 


493. 


forn 


3,  54S; 


n  Calbolius,  the  first  Kelief  Act, 


al  code,  549,  553;  on  the  spirit  and 
mper  of  the  judges,  S52;  oa  (he 
coaditjoii  of  the  people,  562;  on  com- 
mercial and  tinaiicial  poliuv,  571; 
oa  Parliament,  516;  [he  first  retbrm 
neeUngs,  136 ;  and  in  Ireland,  494; 
reftiria  discouraged  from  th.  •  'cam- 
ple  of  the  Ffeach  Rerolutioii,  13S, 
193,  201;  repressed  as  seditious, 
145-149,  11)2,  190;  cause  of,  pro- 
moted by  political  a^itatina  and 
tiniona,  216;  review  01  retbrm  agi- 
tation, ^S. 

Befbrmatioi),  the,  effect  of,  upon  Eng- 
land, 292;  doctrinal  moderation  of, 
S94;  in  Scotland,  S9S;  ia  Ireland, 
299. 

EeformatoriBB,  ioatltnted,  661. 

R«thgee8.    See  Aliens. 

Begent,  the  Prince.  iSee  Wales,  Prince 
of. 

Begiatratioa  of  birtha,  marriages,  and 
deaths,  Act  for,  895. 

Religious  liberty,  th>m  the  Reforma- 
tion to  Geo.  III.,  291-308;  com- 
meDcement  of  relaxation  of  the  pe- 
nal code,  313 ;  Corporation  and  Test 
Acts  repealed,  367 ;  Catholic  aman- 
cipaUoa  carried,  376;  admission  to 
tha  Commons  b^  affirmation,  382; 

tJon  of  births,  marriages,  and  deaths, 
395;  the  Dissenters'  Marriage  Bill, 

universities,  397-  dissenters'  chap- 
el'- 4U0  chirch  rates  ■KP  See 
also  Church  of  Uuglaud  Church  m 
Ireland  Church  ot  bcotland  Dis 
aenteiB  Jews  Quakera  Komaa 
Catholics 

Revenue  laws   restra  nls  of  on  pei^ 

aooal    hbarly     263 offi  es 

thrown  open  to  d  sseutcrs  and  Cath 
ol  cs  331  dbT  376 

Kevolution,  tha  effect  on  the  press, 
11)6;  the  Church  policy  after,  30*. 

Bevolution  Society,  the,  136. 


us,  ine  nrst  .c^ejiei  -ii-ct, 

and  London,  ISA,  320;  the  Scotch 
Catholics  withdraw  their  claima  for 
relief,  129,  321;  the  penal  code  of 
Elizabeth,  293;  Catholics  under 
James  I.,  Chas.  L,  and  Cromwell, 
300-302;  the  passing  of  the  Test 
Act,  301 ;  repressive  measures,  Wm, 
IIL-Geo.  I.,  306-308;  the  Catho- 
lics, at  accession  of  Geo.  III.,  3U8, 
314,  318;  their  numbers,  309,  n.; 
later  instances  of  the  entbrcement 
of  tlie  penal  laws,  319;  bill  to  re- 
strain education  of  Froteslaats  by 
Catholics,  331;  the  ease  of  the  Pro- 
testing Catholic  Dissenteni,  337; 
another  measure  of  relief  lo  English 
Catholics,  1791,  H.;  first  measures 
of  relief  to  Catholics  in  Ireland  and 
Scotland,  330,  331  497;  the  Catho- 
lics and  the  militia,  333;  effect  of 
union  with  Ireland  on  Catholic  re- 
"3f,51,333.    " 


freedom  of  worship  to  Catholic  sol- 
diers, 349;  the  Catholic  Question, 
1811-1833,  360-361;  treated  as  an 

l&f  of  Navai  'and  kiUUry  Officers, 
350;  the  Catholic  Peers'^BiU,  359; 
the  Catholic  Question  in  1823,  361; 
efforts  for  relief  of  English  Catholics, 
ib. ;  the  laws  affecting  Catholic  mar- 
riages, 362, 363 ;  Office  of  Earl  Mai> 
shal  Bill,  364;  Sir  F.  BordeU's  mo- 
tion, 365;  State  provision  for  Cath- 
olic clergy  carried  hi  the  Commons, 
366;  the  Duke  of  Wellington's  min- 
istiy,  05, 306 ;  repeal  of  the  Corpora- 
tiou  and  Test  Acts,  367;  Catliolic 
relief  in  182S,  370;  the  Act,  66-63, 
370,  S03;  the  Catholic  peers  take 
their  seats,  330 ;  Catliolic  emancipa- 
tion too  long  deferred,  381;  number 
of  Catholic  members  in  House  of 

spect  of  Catholic  births,  marriages, 
and  deaths,  392-396;  final  repeal  of 
penalties  against  Soman  Caiholics, 
403;  numbers,  &c.  of;  in  Eiiglanc, 
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419,  4S0;  in  Ireland.  454;  tbe  papal 
Bggnssion.  432 ;  Che  Maynoot£  and 
Queen's  Colleges,  456 ;  e^clusioa  of 
Irish  Catholics  from  the  corpora- 
Uons,  474;  from  the  Parlianieat,  479, 
4S2;  number  on  Irish  bench,  608. 
See  also  Corporations. 

Soman  CalhoUc  OfBueis'  Relief  Bill, 
the,  356. 

Eomilly,  Sir  8.,  bis  efforts  to  reform 
the  penal  code,  556. 

Kothachild,  Baron  L.  N.  de,  retnrned 
tor  London,  3S7;  claims  tobe  sworn, 
t6. 

BossbII,  Lord  John,  attempts  to  form 
a  free-trade  ministry.  Si;  in  office, 
S4;  retires  from  Lord  Palmerslon's 
ministry,  87 ;  carries  the  repeal  of 
Corporation  and  Test  Acts,  m ;  his 
effints  to  obtain  the  admission  of 
jeirs  to  the  Commona  by  declara- 
tion, 3S»;  his  Dissenters'  tfarria^ 
Bills,  393, 396 ;  his  liegistratiou  Aet, 
894;  lus  letter  Cm  the  papal  HCgres- 
aion,425;  overthrows  the  I'eelmio- 


SediUon  and  seditious  libels,  trials  for. 
Wilkes,  and  his  pui>liBher?,  Ill ;  the 
publishers  of  Juuiiis's  Letters,  llaj 
the  Dean  of  St.  Asaph.  118 ;  of  Stoeli- 
dale,  119;  Psine,  136;  Frost,  Win- 
terbotham,  Briellat,  and  lludsou, 
142;  Muir  and  I'aliner,  146,  143; 
Skirving,  Margarot,  and  Uerruld, 
149;  lialoii,  161;  Torlte,  IBl;  Mr. 
Beeres,  171);  Gilbert  WakeHsld and 
the " Courier,"  173;  of Uobbatt,  173 
212;  J.  and  L.  Hunt  and  DmtHni, 
179;  Hunt  and  Wulseley,  2110; 
O'Connell  and  others,  224,  227; 
measures  for  suppression  of  sedi- 
tion m  1792,139;  1794,162;  1796, 
184 ;  1799, 173 ;  1317, 184 ;  1319, 19(j ; 


St.  Asaph,  Dean  of,  the  case  of,  118. 

Salomons,  Mr.,  returned  for  Green- 
wieh,383;  cl^ms  to  be  sworn,  ib. 

Salters  (Stotland).    -See  Colliers. 

Savile,  Sir  G,.  among  the  first  to  ad- 
vocate Catholic  Relief,  310;  his  bill 
to  restrain  Catholics  from  teaching 
Protestants,  321. 

Schism  Act,  the,  308. 

Scotland,  the  Tory  par^  in,  49,  66; 
literary  influence  of  the  Scotch 
Whigs,  67 ;  alarm  of  domocracv  in, 
144;  trials  fbr  sedition  and  high 
treason,  14B,  154, 190;  the  slavery 
of  colliers  and  salters  abolished,  274; 
the  reformation  in,  298;  mtimida- 
tion  of  rarliament  by  the  mob,  129, 
821;  motion  fbr  repeal  of  the  Test 
Act  (Scat]and),326;reUef  to  Scotch 
Episoopiaians,  329;  to  Scotch  Cath- 
olics, 331;  religious  disunion  in, 
444 ;  statistics  of  places  of  irorsliip 
in,  ib,  n. ;  municipal  rpiorm  in, 
470;  new  poor-laws  lulroilaced  into, 
665. 

Becretary  of  Slate,  the  powers  given 
to,  in  repression  of  libel.  1 11, 18B, 
S46,  26U;  of  opening  lettcsre,  379; 


Seditious  Meetings  Bills,  tlte,  166, 198 ; 
Libels  Bill,  193. 

Session  Court  of  (Scotland.',  proceed- 
I        7^°'""     "^     nage  cases, 

Sbelbame,  Earl  of,  in  oflice,  33,  95; 
his  concessions  to  America,  35. 

Sheridan,  Mr.,  one  of  the  Wiiig  asso- 
ciates of  Oie  Wnce  of  Wales,  40; 
adhered  to  Fox,  40;  his  motion  on 
the  state  of  the  nation,  1793,  141; 
brought  Palmer's  case  betbre  tlie 
Cuuiuions,  150 ;  urf^ed  repeal  of  tiia 
Habeas  Corpus  Suspension  Act,  16(1, 
161 ;  his  oppueitiou  to  the  Seditious 
Meetings  Bill,  168. 

Sidmoutii,  Viscount,  as  premier,  63 , 
in  office  witii  tiiu  Wblgs,  54 ;  his  re- 

Cisslve  policy,  182,  259;  his  circu- 
to  the  lord-lieutenants,  180;  bis 
employment  of  spies,  97S;  his  Dis- 
senting Ministers'  Bill,  349. 

Silk-weavers,  riots  by,  126 ;  bill  passed 
for  protection  of  tlieir  trade,  ti. 

Sinecures,  official  and  leg^,  abolished 
548.551. 

Six  Acts,  the,  passed,  196. 

Skirving,W.,trialot;  for  sedition,  149. 


rjages  Bills,  302,  364. 
imiU  O'BriBn,  abortive  ii 


Sonimeri^ett's  (the  negro]  case,  272 

Spa  Fields,  meeting  at,  186, 

Spies,  employment  of,   by  govern- 
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ment,  3TS;  under  Lord  Sidmoiith,  Trades'   anions,    232;  proceasiua  of, 

877i  their  employment  considered,  throngli  London,  2;i3;  reception  of 

a. ;  tbe  Cato  SUret  canepii'acy  dis-  Cheir  petition  by  l^rd  Melbourne, 

covered  by,  278.  284. 

*pring  Hice,  Hr.,  his  scheme  for  set-  Traitorous  CorreBpondenco  Act,  pass- 

tling  churcli.^'ateB.  401;  his  speech  ing  of,  SS5. 

on  the  state  of  Ireland,  507,  n.  Trans^rtation,  commencement  ofthe 

Stamp  Act,  the  American,  517.  punishment,  52ii;  eslablishmenl  of 

Stamp  duty.    See  Newspapers.  tlie  Australian   penal   seltlements, 

Slate    trials.      See    Ti^a;4on,    High,  i6.  /  discontinued,  527,  559. 

Trials  for,  Transubstantiation,  Lord  Cirey'e  mo- 

Stockdale,  the  case  of,  119.  Uon   for   relief    from    declaration 

Strathbogie  eaaee,  (he,  430.  against,  367. 

Subjectjliberty  of,the  earliest  ofpoli-  Treasonable  Practices  Bill,  the  pass- 

tioal  privileges,  245;  general  war-  iog  of  the,  164. 

rants,  ib.;  snepension  of  the  Habeas  Treason,   high,  trials  for,  of  Walker, 

Corpus  Act,  252 ;  impressment,  260 ;  152 ;  of  Watt  and  Uownie,  154 ;  of 

theresirunts  caused  by  the  revenue  Hardy  and  others,  156;  of  Watson, 

laws,  263;  imprisonment  for  debt,  Thistlewood,  and  others,  186. 

16.,  268;  forcontempt  of  court,  303;  Tutchin,  bealeti  to  death  for  a  libel, 

ors'  prisons,  2G9;  insolvent  debtors, 

271;  negroes  in  Great  Britain,  S72;  ITniFOBMiTT,  Act  of,  uf  Queen  Eli£a- 

colliers  and  ealten  in  Scotland.  2T4 ;  betb,  293 ;  of  Charles  U.,  303. 

spies  and  inlbrmers,  27d  ;  opening  Union,  the,  of  Kugland  and  Ireland, 

letters,  279 ;  protection  of  aliens,  283 ;  agitation  tor  repeal  of,  223 ;  effiiCt  of; 

extradition  treaties,  2J0.  on  Catholic  relief,  333;  the  means 

Supremacy,  oath  of,  imposed  by  Queen  by  which  it  was  accomplished,  503. 

Ehzabeth,  293;  on  the  flouse  of  Unfons,    poUtical,    established,    216; 

Oominons,  id. ;  CathoUc  peers  ex-  their  proceedings.  217 ;  organize  del- 

empted  from,  8M,  359;  allared  by  egates,  219)  proelamatjon  against, 

the  Cathohc  Relief  Act,  376,  376.  iOO:  tbroatenmg  ait'*"-''-  "'  S9i 
Cnila-" —    "--    -'- 

80676^*1 'motion  &r  reTiaf  o?,  3^'| 

1&6.  relief  granted,  350;  laws  afleoting 

Thistlevood,  A,,  tried  for  high  trea-  their  marriages,  36ii.StS4. 

son,lS6;forlJieCatoStreetplot,200.  United    Englishmeu,  Irishmen,    and 

Thnrles,  Synod   of,  opposition  oi;  to  Scotsmen,  the  proceedings  ot,  173, 

the  Queen's  Colleges,  468.  498,  499 ;  suppressed  by  Act,  173. 

Thuriow,  Lord,  the  character  of,  10,  United  Presbyterian  Church,  the,  429, 

668.  B.,  432. 

Tiemey,  Mr.,  joins  the  Whigs,  46;  Universal  suflrage,  a^tation  for,  138, 

their  leader,  61,  61.  183, 191,  235;  in  the  colonies,  536. 

Tindal,  Chief  Justice,  his  opinion  re-  Universities,  the,  of  Oxford  and  Cam- 

specting  tlie  law  of  ehureh-rales,  bridge,  admission  of  dissenters  to, 

m  816;  of  London,  400. 


itries,  the  i 
SI;   Mr.   S 


non  law  relating  to, 

B,  Horne,  trial  of,  for  high  trea-       Hobbouse's  Vestry  Acts,  iA. 
sou,  156.  Veto  Act.  Uie.  433;  rescinded,  443. 

Tory  Parw,  the.     Set  Party. 
Townshend,   Mr.  C,  his  scheme  for 
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Wakefield,  Mr.  G.,  tried  for  libel,  Whig  Party,  the.    See  Party. 

175.  Whitbread,  Mr.,  Ilia  party  tstnmged 

Wales, Prince  of  (Geo.  IV.),  a  mem-  from  I':Uitl  Urey's,  58.     ' 

bet  of  tile  Whig  party,  40;  deserts  White    Conduit    House,   threatened 

them,  m,  58;  alleged  effect  of  Mr.  ineetiDg  at,  220. 

Fox's  deatti  upon  hie  condHCt,  51;  Wilbertbroe.  Mr.,  promnler  of  Iha  ab- 

sttaek  an,  when  Begent,  183;  un&-  olition  of  sIbtgit,  133 ;  endeavors 

vorable  to  Catboiic  claims,  348.  to  obtain  admission  of  Catholics  to 

Wales,  progress  of  dissent  in,  413.  tbe  militia,  333. 

Wfllker,T^triedftirbigb  treason,  15a.  Wilkes,  Mr.,  attacks  Lord  Bute  and 

WaLpole,  Sir  R.,  his  indifference  to  Mr.  Groorille  in  the  •'  North  Brit- 

nevrspaper  attaebs,  109;  withdrew  on,"    110;    proceeded  against,  111, 

tbe  Kscise  Bill,  134;  his  refusal  to  125, 34T ;  brings  accionci  against  Mr. 

■ - '  -'!B,ei6.  Wood  and  Lord  Hali&i,  247,348; 


Bee  General  Wairants.  dosged  by  spies, 
"".   William     III.,    hi 


Watson,  J., friedfor  high  lreaEou,18B.  William     III.,    his     church    policy, 

Watt,  B.,  tried  foe  high  treason,  15*.  805,  306;   towaids  tbe  Church  of 

WeUesley,Marquess,his  ministry  and  Scotland,  307;   towards  CalhoHcs, 

ttie  Catholic  claims,  353;  his  mo-  ib. 

tjon,  a.  William  IV,,  his  declaration  agamst 

Wellir^ton,  Duke    of,  seceded  Irom  the  Appropriation  question,  450- 

Canning  on  the  Catholic  qneGtion,  Williams,  a  printer,  sentenced  lo  the 

63;  in  office,  66,  60;  secession  of  pillorr,  112. 

Liberal  meml>ers  from  bis  cabinet,  Winterbotliaia,  Mr.,  tried  for  seditioa, 

66;   beaten  on  repeal  of  tbe  Test,  142. 

&C.  Acts,  i6.,  367;  his  ministq'uid  Wolseley.  Sir  C.,  elected  popular  rep 

Catholic  claims,  06,  366,  373;  prose-  resentative    of    Birmingham,  lBi( 

elites  the  Torr  press,  211.  tried  for  sedition,  200. 

Wesler,  tbe  Rev.  J.,  effect  of  his  la-  Wood,  Mr.  G.,  bis  Universities  Bill, 

bot^SlO;  number,  &o.  of  Wesley-  399. 

ans,  419,  430.  Woodfalt,  his  ttial  for  publishing  Ju- 

Weatmiiister   Hall,  public   meelmgs  nius's  Letter,  114;   the  judgment 

— '-ibited  within  one  mile  of,  185.  laid  befbre  the  Lords,  116. 


Weymouth,  Lordp  proposal  that  tbe  Worki 

Wbigsshouldtakeofficeunderbim,  provemcnt  of  the,  568.    See  also 

32.  Middle  Classes. 
Whig  Club,  the,  meeting  of,  to  oppose 

Iha  Treason  and  Sedition  Bills,  169.  Yobkb,  U.  P.,  tried  for  sedition,  161. 


Hcssdb,  Google 


STUDENT'S    MYTHOLOGY; 


Greek,  Roman,  Egyptian,  Assyrian,  Persian,  Hin- 
doo, Chinese,  Thibetan,  Scandinavian,  Celtic, 
Aztec,  and  Peruvian  Mythologies,  in  accordance 
•with  Standard  Authorities. 

Arranged  for  ttaa  use  of  Schools  and  Acadsmiea  by  C  A.  WUiiE. 

(■Prepared  by  reqjjest  for  the  Schools  of  the  S.  Hi, 

AND    RBVISED   at    GEORGETOWN    COLLEGE.) 

A  handsome  I2iat>  volume,  315  //.,  cloti,  $1.25. 


The  Student's  Mythology  is  a  practical  ivorlt,  pre- 
pared by  an  experienced  teacher,  and  submitted  to  the 
decisive  test  of  the  School-room,  having  been  in  use  in 
"  manuscript"  for  three  jears,  and  meeting  with  great  favor 
from  teachers  and  pupils,  —  preferring  it,  even  in  that  incon- 
venient form,  to  other,  text-books  on  the  subject. 

Copies  were  eagerly  sought  by  other  institutions,  and 
the  Compiler  consented  to  its  publication, 

GhORGKTOWN   CotLBOB,   GiOEGaTOWN,  D  C. 

"  The  Studbkt's  MvTiioLoav  a  a  work  every  way  fitting  to  be  placed  in 
Iha  hands  of  tbe  class  for  whom  !l  was  prepared,  and  indeed  wiU  be  read  with 
pleasure  by  any  one.  In  its  p^ea  nnihing  will  be  found  of  a  nature  to  ofli^ 
delicacy ;  while  ile  Ibnpid  style,  and  its  numerous  poetical  and  historical  illuun- 

ii  learned  witboul  being  heavy,  and  coiaprebenMYe  without  being  lengthy." 

JNO.  S.   SUMNER,  S.  J. 

For  sate  at  principal  Bookstores  throughout  the  countrjr. 
and  mailed  by  Publisher  on  receipt  of  price- 

W.  J.  WIDDLETON,  Publisher, 

Neia  7'ork. 
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Widdleton's  Editions  of  Choice  Standard  Works, 

SINAI  AND  PALESTINE, 

By  archbishop  STANLEY, 
Author  of  the  History  of  the  Eastern  and  the  Jewish  Church, 


SINAI  AND  PALESTINE,  in  Connection  with  tlie.r 
History.  By  Arthur  Pknrhyn  Stanley,  D.D,  With 
Colored  Maps  and  Plates.    A  large  Octavo  Volume.    Ele- 

fintly  printed  in  large,  dear  type,  on  fine  timed  paper. 
tice,  in  cloth,  $4.00;  half  calf,  $G.oo, 
Maps. 
I.  Diagram  of  thh  Heights    of    Eoypt,  Smuj, 

AND     PaLESTIKB. 

n.  Egypt. 

III.  Peminsula  of  Sinai. 

IV.  Traditiokal  SlNAi. 
V.  Palestine. 

VI.  South  of  Palrstiijb. 

VII.    PtAIN   OF     ESDRAELON    AND    GALILKR. 

Wood-cuts. 

1.  Sketch-map  of  Syria, 

2.  Sketch-plan  of  Jerusai.em. 

3.  Sketch-plan  of  Shechgm. 

4.  Sketch-plan  of  House  at  Nazareth  and  at 

LORETTO. 

"TJioM  who  visit  or  who  de5cril>e  the  acenea  of  sacred  hisloiy  txpressly  ba 
dltsake  of  finding  confiimatioiis  of  Scripture,  are  ofEeo  tcraplcd  10  mislead  ihemselya 
and  "Iherj  by  iovohintary  eiacgetation  oi  inventinn.    Bui  lliia  dangei  oi^;hI  noi  to 

'^  Ono  Buch  ^  ia  aooiedniea  sought  in  the  supposed  fulfilment  of  the  andont 
prophedea  by  the  af^ieaTance  which  some  of  the  sites  of  Syiian  or  Arabian  cities  pre- 
ioit  to  [he  modem  traveller.  Eui,  as  a  eeneral  rule,  these  attempts  are  only  mischiev 
>-it  ID  the  cauae  which  they  intend  to  uphold.  The  present  aapECt  of  thee  sites  may 
rilther,  tot  the  most  part,  beh^ledasaconTindngpFDof  thaltheSjirit  of  pTDphecy  is 
nanotobebounddawn.  The continiunu eiciateiKe  of  Danascua  and  Si^  the «>■ 
imiDg  niins  of  Ascalon,  Petrai,  and  Tyre,  showily  the  revival  of  ihose  dtiea  long  aflEi 
Ihe  eidDctioB  of  the  powers  which  thev  once  represented,  are  nan^ng  momuDBnts  ol 
,1  most  impottant  tnitli ;  namely,  that  the  wamTng!  delivered  hy  '  holy  meo  of  old '  tWTi 
aimed  not  ^nit  stocks  and  stones,  but  then,  as  always,  ngainst  linns  seals  and  im^ 
whether  of  men  or  of  nations," —^nwi  A  uthm's  Inlroduclunt, 

For  sale  at  principal  Bookstot^s  throughout  the  country,  and 
mailed  by  Publisher  on  receipt  of  Price. 

W.   J.    WIDDLETON,    Publisher, 

27  Ho-uard  Street,  New  V» 


Hcssdb,  Google 


Widdleion's  Editions  of  Choice  Standard  Works. 


SYDNEY  SMITH'S 

WIT    AND    WISDOM. 


THE  WIT  AND  WISDOM  OF  SYDNEY  SMITH. 

Seing  Selections  from  his  Writings,  and  Passages  of  Iiia 
Letters  and  Table-tfllk.  With  a  Steel  Portrait,  a  Memoir, 
and  Notes.  By  E.  A,  Duyckinck.  Crown  8vo.  Cloth, 
extra,  $2.15;  half  calf,  $4,00. 

"  When  wit  is  combined  with  sense  and  information ;  when 
it  is  softened  by  benevolence  and  restrained  \>y  strong  principle} 
when  it  is  in  the  hands  of  a  man  who  can  use  it  and  despise  it, 
who  can  be  witty  and  something  much  better  than  witty,  who 
loves  honor,  justice,  decency,  good-nature,  morality,  and  religion 
ten  thousand  times  better  than  wit, — wit  Is  then  a  beautiftil 
and  delightful  part  of  our  nature."  —  Sydnby  Smith. 


"Theremai 

■kable  onion 

of  good  sense 

and  rich  . 

humor  io  the  wrilings  of  Sydnej 

Smith  renders  hia 

works  »n.on 

g  the  most  wh 

md  refreshing  of  all  the  nindem 

The  Reoiai: 

Hble-talk,  a; 

nd  lecture  are 

=d  wilh  Ibe  msgnaic  wisdom  of 

Mcious  char 

ms^,  therefore,  thai  a  jodiaon. 

KlecdDQ  from  Sydney  Smilh' 

9  writings  sh. 

;  proved  highly  acceptable  as  a 

domssticmemoria 

iofthegeni! 

Th=ed 

itor  has  done  his  work  nilh  rare 

skill  and  jitdgmet 

It,  and  the  ri 

51  charming  Tolumi*     It  is  juel 

(he  book  to  keep ! 

.1  band  for  IE 

I  reading.    It  abomids  with  pai- 

•Bg«  of  choice  £» 

.glirt.  laden. 

mill  trulb  and 

il  sparkles  with  wit  and  aboundi 

in  anecdote;  and 

is  like  a  living  presence 

-ene,  solid,  pleasant  spirit.    W« 

Imowofnasinillai 

,pted  to  make 

rf  Sydney  Smith'i 

.wit  and  wis 

dom." 

For  sale  at  principal  Bookstores  throughout  the  countiy,  and 
Bailed  by  Publisher  on  receipt  of  Price. 

W.  J.  WIDDLETON,  Pumismn, 

87  Hoviard  Street,  Nevi   York, 
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iViddleton's  Editions  of    Choice  Standard  Works. 


MILMAN'S 
History   of    Christianity 

A  HANDSOME   LIBRARY  EDITION. 

THE  HISTORY  OF  CHRISTIANITY.  From  the 
Birth  of  Christ  to  the  Abolition  of  Paganism  in  the  Roman 
Empire.  Bj  Henry  Hart  Milman,  Dean  of  St.  Paul's.  A 
New  Edition,  thoroughly  revised  and  corrected.  In  3  Vol- 
umes, crown  Svo.  In  large,  clear  type,  on  fine  paper.  Cloth, 
$5.25;  half  calf,  $10.50, 

This  standard  work  of  Milmaa,  after  haviog  been  belbre  the  woiid  for  a  quarter 
of  a  cemvfy,  and  haviag  for  that  peiiod  sustained  the  test  oi  criticisoi  and  received 
the  admiring  hcnn^e  of  oiore  than  one  generation  of  lata,  has  now  been  tharoughly 
revised  by  its  distinguished  author,  and  ijroduced  in  a  style  which,  in  5ize>  clearness  ot 
type,  and  convenience  of  form,  must  recommend  itself  to  all  readers. 

The  work  is  divided  into  four  "  Bnoks,"  which  respectively  treat  of:  I.  The  Life 
ofChrist.  II.  The  Resnirection,  and  the  Piomulsation  of  Chtulianity.  withies  Prog> 
r«ss,  to  the  Persecution  of  Diodetian.  Ill,  From  Constantine  to  Jerome,  and  con- 
cluding with  the  Monastic  System.  IV.  The  Roman  Em^re  under  Christianiljr, 
with  a  sketch  of  the  Public  Spectacles  of  Rome,  Ou^stiao  literature,  and  the  Fine 

These  topics,  of  great  interest  in  themselves,  are  rendered  more  interestci^  and 
mttracttTe  fay  the  masterly  manner  in  which  they  are  treated. 

Uniform  viitk  "History  of  Ckristianiiy," 

MILMAN'S    HISTORY    OF    THE   JEWS.    From 
the  Earliest  Period  down  to  Modern  Times.     A  New  Edi- 
tion,  thoroughly   revised   and   extended.      In   3   Volumes, 
crown  Svo.    Cloth,  extra,  $5.23!  half  calf,  $10.50. 
And 

MILMAN'S     HISTORY    OF    LATIN    CHRIST!- 

ANITY,  including  that  of  the  Popes,  to  the  Pontificate  of 

Nicholas  V.     8  Vols.,   crown   Svo.      Cloth,  extra,  $14.00; 

half  calf,  $28.00. 

No  more  acceptable  present  to  a  dergvman  or  student  cotiM 

be  made  than  a  set  of  Dean  Milman's  Works,  comprised  in  th« 

above  14  volumes,  or  any  one  of  the  works  separately. 


W.  J.    WIDDLETON,    Pobushbb. 

17  Hmvard  Street,  Nevi  York. 
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Widdleton's  Editions  of  Choice  istandard  Works, 


Milman's  History  of  the  Jews. 

THE  HISTORY  OF  THE  JEWS.  From  the  Earli- 
est  Period  down  to  Modern  Times.  By  Henry  Hart 
MlLMAN,  Dean  of  St.  Paul's.  A  New  Edition,  thoroughly 
revised  and  extended.  In  3  Volumes,  crown  8vo.  Cloth, 
$5.35;  half  calf,  $10.50, 

'^  -  ,  4  ,  Tbough  the  jBwiah  people  are  espedally  callfd  the  people  of  God, 
Ihoi^h  their  poUly  is  grounded  on  their  reTigron*  though  God  be  held  the  author  c* 
their  theocracy,  as  weh  ae  its  coDservalor  and  adniinistialor,  yet  the  Jewi&h  nation  ja 
one  of  the  ^miJies  of  maokind  i  their  history  ie  part  of  the  wnrld^s  history.    The  fiinc- 

are  so  important,  so  eodunnf;;  the  veracity  <^  their  history  baa  been  made  so  entirely 
10  depend  on  the  rank  iriiicb  Ihe;  an  entitled  lo  hold  in  the  sodal  scale  of  mankind : 
th«T  barbarism  has  been  so  fiercely  and  contemptuously  exa^rated,  Ihoir  prematiira 
wisdom  and  huiuaiiity  so  contemptuous  depreciated  or  denied ;  above  all,  the  bai> 
riers  which  kept  theoi  in  thai  noly  ■eunnoa  have  Jong  been  so  utterly  prostrate ; 
friends  as  well  as  foes,  lbs  mmt  pioue  ChriitiiiDS  as  well  as  the  most  avowed  enemies 
of  Christian  &ith,  have  so  lon^  e^adated  aa  this  wen  field,  that  it  is  as  impossibH  in 
my  judgment,  as  it  would  bs  DawisB  to  Emit  the  full  lIEBdain  of  inquiry. 

*^  Snch  investu^tions,  tben.  boi^  inentabl^  and,  aa  1  believe,  not  only  inevita- 
ble, but  the  only  safe  «^  of  attuning  10  the  b^uat  ti^Igions  truth,  what  is  the  right, 
whatislhe  du^of  a  Christian  historian  of  the  Jews  {and  the  Jewish  history  has,  I 


think,  been  shown  to  be  a  legitimate  province  for  the  lustotian)  in  audi  in 

The  views  adopted  by  the  anthor  io  early  days  he  still  consdetitiouslj  iM«.^tv 

Thue  views,  more  flee,  it  was  then  thought,  and  bolder  than  common,  he  dares  to 

the  difHculIies  arising  out  of  the  phtlosophicaT  and  biaCoiioil  researdies  of  oor  um 

hisblesi^ing  toknowwilhp'eater  or 

Exlratl  frets  AiUher's  pTt/ace. 

Uniform  ■with  "History  of  the  yews," 

MILMAN'S  HISTORY  OF  CHRISTIANITY. 
New  and  Revised  Edition,  3  Volumes,  crown  8vo.  Cloth, 
$5.25  i  half  calf,  $10.50. 


MILMAN'S  LATIN  CHRISTIANITY, 
trown  Si-o.    Cloth,  $14.00;  half  calf,  $28.00. 


W.  J.   "WIDDLETON,    Publisher, 

37  Howard  Street,  New  fork. 
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Widdlclon'i  Editions  of  K-hoice  Standard  Works 


Charles  Lamb^s   Works. 

The  complete  works  of  "  The  Gentle  Elia,"  corrected  mi 
revised,  with  a  sketch  of  his  life,  by  Thomas  Noon  Talpord, 
and  a  fine  steel  portrait. 

This  is  tlie  most  complete,  and  a  very  elegant  edition  of 
Lamb.  Printed  in  large  clear  type,  on  choice  tinted  paper, 
S  vols,  crown  8vo.,  doth,  cut  or  uncut  edges,  $g,oo;  half 
calf  or  half  Turkey  morocco,  $i3.    Each  set  of  books  in  a  box. 

J  AMD'S  ESSAYS   OF  ELIA.     A  new  edition, 
on  tinted  paper.    In  T.  vol.  crown  8vo,  cloth,  cut  or  un- 
cut edges,  $1.75;  half  calf,  or  half  Turkey  morocco,  $3.50. 

T  AMD'S  ELIANA.  Containing  the  hitlierto  un- 
■^  collected  Writings  of  Charles  Lamb.  In  i  vol.  crown 
8vo,  cloth,  cut  or  uncut  edges,  $1.75;  half  calf  or  half  Turkey 


■Olid  will  be  much  ol 


u.dlbr< 


For  sole  at  principal  Bookstores  throughout  the  country, 
Uid  mailed  by  Publisher  on  receipt  of  price. 

W.  J.  WIDDLETON,  Poblishir, 


Ho,-.db,  Google 


Widdletons  Editions  of  Choice  Standard  Works. 


DISRAELI'S   WORKS. 


Isaac  Disraeli.  With  a  view  of  the  Life  of  tbe 
Author,  bj  his  Son.  Handsomely  printed  on  choice  tinted 
paper,  from  tlie  fourteenth  corrected  London  edition.  With 
a  Memoir  and  fine  steel  portrait.  4  vols,  crown  8vo,  cloth, 
oit  or  uncut  edges,  $j ;  half  calf  or  half  Turkey  morocco,  $14. 
Each  set  of  books  in  a  box. 

"These 'CurioaliesorLiteralure' have  passed  through  a  remarkable  onko] 
offline^  they  have  survived  a  geneiatioD  of  rivals:  they  are  found  wherever  boekt 
Are  bougfalf  and  they  have  been  repeatedly  reprinted  at  foreign  presses*  as  well  ae 

era  liteiacure.  have  dilTiL^ed  a  delight  in  critical  and  pliilosophlca]  speculation 
aiiions  dtclea  of  readeca  who  were  Dot  accnstotn&d  to  litetary  topics ;  and,  UnaUy, 
Ihey  have  been  honored  by  eminent  contemporaries,  who  have  loi^  consulted 

"TjISRAELrS  AMENITIES  OF  LITERA- 
•*-'  TURE.  Consisting  of  Sketcliee  and  Characters  of 
English  Literature.  By  Isaac  Disraeli.  Edited  by  his  son, 
the  Right  Hon.  B.  Disraeli,  A  new  edition,  on  choice 
tinted  paper,  uniform  with  Curiosities  of  Literature. 
2  vols,  crown  Svo,  cloth,  cut  or  uncut  edges,  $3.50;  half  calf 
or  half  Turkey  morocco,  $7. 

"One  of  die  most  remarkable  worku  everwiiltcn.    The  varied  leajnii^  aod 

the  value  and  interest  of  the  buok." 

q^HE      CURIOSITIES      AND      AMENITIES 
TOGETHER.    In  uniformsetsof  6volE.Cloth,$io.5o 
half  calf,  $21.00. 


For  sale  at  principal  Bookstores  throughout  the  country, 
nd  mailed  by  Publisher  on  receipt  of  price. 

W.  T-  WIDDLETON,  PuBi.rsHKn 

Nfw  York. 
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Widdleton's  Sditions  of  Choice  Standard  Works, 


■pURTON'S  ANATOMY  OF  MELANCHOLY. 

The  Anatomy  of  Melancholj;  what  it  is:  with  all  the 
Kinds,  Causes,  Sj'mptoms,  Prognostics,  and  several  Cures  o( 
it.  In  Three  Partitions:  with  their  several  Sections,  Mem- 
bers,  and  Subsections,  Philosophically,  Medically,  Histori- 
cally, opened  and  cut  up.  By  Dcmocrjtus,  Junior.  With  a 
Satirical  Preface,  conducing  to  the  following  Discourse.  A 
new  edition,  corrected  and  enriched  by  translations  of  the 
numerous  classical  extracts.  By  Democritus,  Minor.  In 
3  vols,  crown  8vo,  cloth,  cut  or  uncut  edges,  ^^.■i^  ;  half  calf 
or  half  Turkey  morocco,  $10.50.    Each  set  of  books  in  a  box. 

This  edition  of  "quainl  old  Bunon'MiunsuTpassea  in  heiuty  of  mechaiical 

Ihe  time  of  its  originaJ  publication  it  obiaioed  a  great  celebrity,  which  contjnued 
mortilian  half  a  eeniury.  During  that  period,  few  books  -mn  more  read,  ormon 
deservedly  applauded  It  was  the  delighl  of  ihe  learned,  the  solace  of  the  indo- 
lent, and  the  refuge  of  the  uninformed.     Its  quaint  style,  great  accumulation  of 

bom  the  first  writers  in  the  English  language.    Tlie  grave  Johnson  has  pialsed 

with  beauties  not  their  own,  culled  front  a  perf<irmance  which  they  had  pot  the 
judlJce  even  to  meurion.  It  it  now  presented  to  the  public  in  a  manner  worthy 
the  memory  of  the  author  i  and  the  publisher  relies  with  confidence,  that  so  ralu- 
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